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. 10. BOULIEXIBCbKA

OEPXABHA MOJIITUKA LLOAO MDKKOH®ECINHOI
KOHBEPCII NPEACTABHUKIB HALIOHANIBHUX
MEHLWWH NIBAHA YKPATHU Y XVIII-XIX CT.

Jocnioocyromvcst npobremHi numants MidDCKOHQeCIuHuX KoHeepciil npeo-
cmagnukie nayionanvuux menwun Ilieous Yrpainu y XVIII — XX cm.
Bcemanoeneno, wo y 36 ’A3Ky 3 npoeonouleHHAM npasocias s oiyitinoro penizi-
€10 ma nionopaokysanuam na novamky XVIII cm. npasocnasnoi yepxeu 61a0i
pociticbkozo imnepamopa depacasa bepe nio 0coonusuUl KOHMpOIb NPeoCcmas-
HUKi6 yiei Konghecii ma nepewkoodicac MicionepcuKill OisIbHOCMI 6 IXHbOMY
cepedosuwyi npedcmasnuxis inwux penieiti. Hamomicms pociticokoto 61a001o
CMBOPIOBANUCA OP2AHI3AYIIHO-NPABOGI YMOBU OIS NoLe2uleH sl KOH8epCii npeo-
CMABHUKIE HAYIOHATLHUX MEHUUH 00 NPABOCIABHOL BIPU.

Knrouoegi cnoea: penizitina gipomepnumicmo, penicitini npasa, HAyioHAIbHI
MeHWUHY, MINCKOHGeCIliHa KOHBepCis, MIidCKOH@ecilini 8iOHOCUHY, penieiliti
3M0YUHU, NPOZETTMUIM.

Voitsekhivska Daryna. State policy concern interfaith conversions of
national minorities in the South of Ukraine in the XVIII — XX centuries

The article looks into the problematic issues of interfaith conversions of
national minorities in the South of Ukraine in the XVIII — XX centuries. It is
found that after Orthodoxy was proclaimed as the official religion subordinated
to the power of the Russian emperor in the early eighteenth century, the state
took special control of this denomination and prevented missionary activities of

© BOUIJEXIBCBKA Jlapuna FOpiiena — acniipantka kabeapu icropii aep-
*aBu 1 npaBa HarionansHoro yHiBepcutety «OJiechbka IOpUIHYHA aKaIeMis»;

ORCID: 0000-0002-3848-4827; e-mail: 0636340857a@gmail.com
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representatives other religions. Instead, the conversion of other denominations
to the Orthodox faith was facilitated.

Key words: religious tolerance, religious rights, national minorities,
interfaith conversion, interfaith relations, religious crimes, proselytism

TepMmiH «KOHBEpCis» MOXOAWTH 3 JIATHHCHKOT MOBH (conversio) Ta
NEePEeKIagaeThCsl SIK «3MiHa». BiTUM3HIHMMHU Ta 3apyOiKHUM pelli-
TiO3HABISIMH LIEH TEPMiH aKTUBHO BUKOPHCTOBYETHCS JJISl TIO3HAYCHHS
Gbaxty npuidHATTS iHIIOI BipH, abo peirii [1].

OmHUM 3 KITIOYOBUX TapaHTIH CydacHOTO IMpaBa Ha CBOOOTY COBICTI
€ MOYKJIBICTh KO’KHOI 0COOM y Oynb-sSKAH Yac 3MIiHUTH CBOI peliriiHi
NOIVISITA Ta NIEPEKOHAHHS, HE 3a3HAI0OYM MPHU LbOMY MEepeciigyBaHb 3
0OKy JiepkaBH, IIEpKBH a0 CycriibcTBa. Y CT. 9 €Bpornelichkoi KOH-
BEHIIIT PO 3aXHCT MpaB JIOAMHU i OCHOBOIOJIOKHKUX CBOOO]] HATOJIO-
TIIEHO, TII0 «KOKEH Ma€ MPaBo Ha CBOOOAY AYMKH, COBICTI Ta peIirii; me
MPaBO BKIFOYA€ CBOOOTY 3MIHIOBATH CBOO PENITito a00 MepeKoOHaHHSDY
[2]. Le mpaBo Ge3nocepeHbo MOB’3aHO 3 MPABOM BiJIbHO MOIIMPIOBA-
TH CBOE pEJIIriiiHe BUCHHS SIK Cepel OJHOAYMIIIB, TAK 1 B CEPEIOBUILI
MPE/ICTAaBHUKIB 1HIIUX PENTIHHUX TPYIIL.

Bomnouac icropuaHUI JOCBiA CBITIUTH, IO MIKKOH(ECIHHI KOH-
Bepcii BigOyBalOTbCA JOCHUTH CKIIAAHO, CYNPOBOIKYIOTHCSI UHCEIIb-
HUMH KOHQIIIKTaMH MiX NPEJCTaBHUKAMH PI3HUX PENiriiHUX TpyIl,
BUKJIMKAIOTh HATIPYTY B CYCIiNIbCTBI. Ba)TMBOTO 3HaUEHHS IIPU LIBOMY
HaOyBae TMONITHKA JepKaBH, ii 37aTHICTH 30€perTd MUpPHE CIIiBiCHY-
BaHHA MK WIE€HAMH PI3HUX PENIriHHUX TPOMaa Ta CTBOPUTH PiBHI
MOYKJIMBOCTI JUIA BCiX YYaCHHUKIB peNiriiHux BigHocuH. [IpoTe B icTo-
pii JIroICbKOT MBLTI3AIT HETTOOJUHOKUMU OyJIM BUIIAJKHU, KOJIU TiCHE
MOETHAHHS JICP)KaBHOI Ta LEPKOBHOI €IiTH, OOpaHHsS OIHOTO Bipo-
BUYEHHS B AKOCTI OQILIHHOTO MOIIM CYMpPOBODKYBAaTHCA 3HAYHUMU
0OMEKEHHSIMH Ta TIEPECIiyBaHHAMH IIPEICTABHUKIB «KOHKYPYIOUHX)»
ab0 «BopoXkuX» KoH(]eciit. CTBOproBavcS HEPIBHOTPABHI YMOBH ISt
NPEACTAaBHUKIB PI3HUX TPy y peNiriiHOMy HaBepHEHHi, MOMIMPEHH]
CBOT'O BUCHHS y CEPEOBHUIII MOTCHIINHUX Heo(iTiB. Haiibinbm Bpas-
JIMBHMH CTABAJIH MTPEACTABHUKH HAI[IOHAILHUX MEHIITHMH, YU KyITbTYpHI
0COOJIMBOCTI, SIK TIPABHIIO, BKIIIOYAIOTh TAKUI BaYKITMBUI acTIEKT HAIli-
OHAIILHOI IIEHTHYHOCTI, SIK BIIacHA Bipa Ta 1epksa. [|jiss mOBHOIIIHHOTO
BUBUEHHS LIOTO acleKTa MpoOJIeMH CIIiJl IpoaHai3yBaTu BHYTPILIHIO
MOJIITUKY HAPCHKOTO YPsIy MO0 MIKKOH(ECIIHOT KOHBepCil Ha iB-
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JMIEHHOYKPATHCHKUX 3eMJIIAX, SIKI TPAIUIlifHO BHPI3HSUIHCS TOJiCTHIY-
HUM Ta MOJIPETIriiHIM XapaKTepoM.

JocnimpkeHHI0 podieMn JepKaBHOI MOMTHKH Y chepi MiKKOH-
¢eciiiHnx mepexomiB Ta ii HOPMATHBHO-TIPABOBOTO 3a0€3MEUeHHS
NPUCBSIUEHO He0araro MOPUIMYHUX Hpalb. SIK MpaBMIIO, HMUTAHHS
KOH(ECIITHOT KOHBepCii € MpeMETOM pO3IIsAy B Mpansx iCTOPHYHO-
TO Ta PEeNiTri€e3HaBYOTO XapaKTepy, a TePUTOpiadbHI MeXi BKa3zaHUX
JOCTIKeHb TEPEeBAKHO OXOIUIIOIOTh IEHTPalbHI Ta 3aXifHi peri-
oun IlpaBoOepexHoi YkpaiHu, e TPOXKUBAIA HAHOUIBII YUCENbHI
eTHIYHI MEHIIMHHU ( TOJISIKH, €BpEl) Ta 30cepe/pKyBaiacs MisIIbHICTh
qyrcenpHUX KoH(ecii (IMpaBociaBHOI, YHIaTChKOI, KaTonukiB). Cepen
JOCTIKeHb BITYM3HSHUX YYCHUX BapTO BimzHauuTu podotu P. Tomis,
B. Jlocs, P. lllepetioka [3], nucepraniiini nocmimkenas O.1leriniHa Ta
0. ABneeBoi [4]. ILlomo mpobnemMaTuky Mi>KKOH(ECIHHUX KOHBEPCiil Ha
[TiBnHi Ykpainu Ta 3arajaoM NpaBOBOTO PETYIIOBAHHS LIbOTO MTUTAHHS,
TO Hapa3i MaeMo JIMIIE MOOJAWHOKI MIPUKIIAIU PABHUYKX JIOCIIPKEHb,
3o0kpema mipaito O. Kanenbepr-Canmyn [5].

VYV naHiii cTarTi CTaBUTHCSA MeTa IPOAHaNi3yBaTH 3MICT, OCHOBHI
eTanu JAep>KaBHOI MOMITUKU Ta ii HOpMaTHBHE 3a0e3nedeHHs y cdepi
pETYIIIOBaHHS BIHOCHH, IO BUHUKATU BHACTIJOK MIKXKOH(ECIHHUX
nepexoziB Ha 3eMyisix miBaenHoi Ykpainu y XVII -XIX cr.

[TomiTiKa pOCIfCHKOI /Iep’KaBU CTOCOBHO TEPEXOAIB B IHIIY Bipy
TpuBaJuid 4ac (opmyBanacs WiJ BIUIMBOM pEJIriHHUX, BHYTPILI-
HBOTIONIITUIHNX Ta 30BHIITHBOIIOMITHIHUX (akTopiB. OCKITBKH 10
XVIII cr. pociiicbka TpaBociaBHa LEepKBa NPOAOBKYyBaja 30epira-
TH IOPUINYHY HE3QJIEXKHICTh, TO JEepKaBa CyTTEBO HE BIpydajacsi y
MUTaHHs KOH(ECIHHUX B3a€EMOBITHOCHH, BIJJIA0YH 1X J0 FOPUCIAMKINT
LIEPKOBHOTO cyny. BogHouac y cepenoBuiui mpasisiuoi it HOCTyIO-
BO (DOPMYETBHCSI PO3YMiHHS HEOOXITHOCTI MIATPUMKH «COIO3HOI» Lep-
KBH Ta IPOTUAIT KOH(ECISIM, III0 MOTJIH MPEACTABIIATH iIHTEPECH 1HITUX,
IHKOJIM BOPOKHUX 111010 MOCKOBCBHKOTO 1apcTBa aepxkan. Tak, y Cobop-
HOMY yinokeHHI 1649 p. 3’saBiseThcs cTArTsd, M0 Nependadana moka-
paHHs y BUIJISAI CMEPTHOI Kapy yepes3 CHalloBaHHs («Ka3HHUTh, 3)KeUb
orHeM 0€30 BCSKOTO MHJIOCEPIUs») 3a MEepexiJ M0 MyCYIbMaHCHKOT
(«OycypmaHckoii») Bipu [6, ¢. 95]. XapakrepHo, 1110 JepKaBa MPUTH-
rayia Jio BiAOBiJaIbHOCTI JIHIe 0coly, sika MpoBesa 00Opsi, HAaTOMiCTh
0co0y, HaJ[ STKOO MPOBOJIMIM 00, IepelaBaiv 0 IEPKOBHOI BIIaJIH,
sKa IOBUHHA OyJa po3MIsAaTH ii cipaBy 3a LEPKOBHUMH 3aKOHAMH.
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3 mouatkoM po30ynoBu Pocilicekoi iMIepii aepskaBHE BTpy4YaHHS
y peNiriiiHi BiIHOCHHU CTaJo BiquayTHIMM. OHUM 13 (aKTopiB, sSKil
BiJIiTpaB y IbOMY 3HaYHY POJIb, CTAE YPI3HOMAHITHEHHS €THIYHOTO Ta
KOH(I)CCII/IHOFO CKITa/ly HACEJICHH JCPKABH, HACAMITEPE/T Y LCHTPAJIb-
HUX Ta MIBACHHUX YKPalHCHKUX 3eMelib. TaK, 3TifHO 3 HOCIiIKeHHIMHI
Hanpukinni XVIII ct. [liBnenny YkpaiHy Hacensuid npeacTaBHUKHU 15
ETHIYHUX TPYTL, 1 I YACETHHICTh IOCTIHHO 301IbIITyBaIacs 32 PaXyHOK
SK PO3IIMPEHHS TepuTOpiii (mpueananus ycroro [liBaivnoro [Tpudop-
HOMOPSI), TaK 1 BHYTPIITHROI Ta HacaMmIlepe.l 30BHIIIHBOI KOJOHI3aIii
[7, c. 55]. Lle oOymoBuIto i ceungiky pestirifHoil CTpyKTYpH periony.
Sx 3a3magae H. JlianoBa, «Ha BiAMiHY Bil iHIIUX perioHiB Pociiichkoi
iMnepii B MiBACHHOYKPATHCHKUX MiCTax BOHO HOCHJIO OaraTokoH}eciii-
HUU XapakTep 1 YUCETBHICTh HOTO TOCTIHHO 3pocTaia pa3oM i3 3arajib-
HOIO KUTBKICTIO KUTENiB» [8, c. 164]. Tyt Oynu mmpoko nmpeacTasieHi
Taki KoH(]eCIiHI TPyIH, SIK MPaBOCIaBHI, KATOJINKH, MyCYIbMaHH, TIPO-
TecTaHTH, iyaei. Takox ciig BpaxoByBaTH, 110 BOHU HE 3aBKIH BiJpi3-
HSUTHCS OTHOMAHITHICTIO 1 YaCcTO TMOAIISUIACS HA OKPEMI BiATaTy KeHHS
(rinkwm).

BpaxoByroun HEOOXiZAHICTh 3a0€3MEUUTH JIOSUIbHICTh Ha HOBOIIPH-
€IHAHUX TEPUTOPIAX MPEACTABHUKIB Pi3HUX KOH(DECiH, a TaKkox 3a0e3-
NEYUTH MOCTIHHMN Ta CTaOUIBHUI MPHUPICT KOJIOHICTIB 3-32 KOPAOHY,
SK1 4aCTO HE HaJICXKAJM J0 MIPAaBOCIaB’ s, POCiiChbKa Aep)kaBa Hamara-
Jacst IGMOHCTPYBAaTH TOJIEpaHTHE CTABJICHHS JI0 BCiX (opM permiriiHux
MOTISAIB 1 OiIiifHO TIporoonryBaia cBoOoay BipocmoBimaHHs. Tak,
BIJINIOBITHO J10 miAmnucanoro y keiTHi 1702 poky MaHnidecty, iHO3eM-
Il OTPUMYBAJTH NIPABO BiJILHO CITOBiyBaTH CBOIO Bipy Ta BiATPaBIATH
oorocnyxinns [9]. Hacrynuuku [letpa notpumyBanucs wi€i NOMITHKHY,
PO IO CBIAYMTH 3MICT MaHI(ECTIB Ta yKa3iB, BUIAHKUX 32 YaciB AHHH
loaniBuu, Karepunu II, ITaBna I Ta Onexcanapa 1 [10]. 3anexHo Bifg
gacy, 00CTaBWH, iICTOPHIHUX YMOB TIOSIBH 111 TOKYMEHTH TIOIITHPIOBAITH
NpaBo BUIBHO CIIOBiAYBAaTH CBOIO PEINIrito Ta 3AifiCHIOBATH HEOOXiTHI
00psiu Ha yci JieranbHi KoH(pecii abo Ha okpeMo Bu3HaUeHy. Lle, B cBOIO
4epry, A03BOJIMIIO OaraTboM AOCIHITHUKAM XapaKTepH3yBaTu peliriiiny
MOJITHKY POCIHCHKOT JiepiKaBu SIK TOJEpaHTHY, ITOOY/IOBaHy Ha MPHH-
nunax cBoOoau coBicti Ta Biporepnumocti [11, ¢.3]. BomHnowac, Ha
HAIIl TIOTVISIL, TMTOII0OHI TBEP/KCHHS HE € OC3CYMHIBHUMM 1 MiJJISITal0Th
KPUTUYHOMY aHali3y. SIK Bke 3a3Hayasiocst BUIIE, PO3yMiHHs CBOOOIU
BIPOCIIOBIJITaHHS TIOBUHHO BKJIFOUATH MOXKJIMBICTH O€3MEPEIIKOHOIO
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MIOIIUPEHHS CBOIX MONIISAIIB Cepell yCiX WICHIB CyCIUILCTBA 1 HATaHHS
iM MOYIJIMBOCTI caMOCTiliHO oOuparu KoH(eCiliHy MPUHAIEKHICTD, a
TaKOK 3MIHIOBATH ii MPOTITOM yChOro XHUTTs. HaTomicTh aHami3 3ako-
HomaBcTBa X VIII — XIX CT. He CBITYATH TIPO HASIBHICTE MOTIOHUX MOXK-
JUBOCTEH, OIIIBIIIE TOTO, IEMOHCTPYE 30epeKeHHST HEraTUBHOI MTO3HUITI |
JepKaBU y MUTaHHI MDKKOH]eciiHOT KOHBepCii.

[poeeneni Ha mouarky X VIII ct. peopmu mie Oinbiine CrioHyKanu
POCIHCHKHH ypsia IO MIATPUMKH TIpaBociiaB’si. BHacTiIoK «omepikas-
nenns» [IpaBocnaBHOI 1epkBU MOCKOBCBHKOTO Tarpiapxary 3a 4aciB
[erpa I mpaBociaBHa IepKBa Ta Bipa CTaIM OJHUM 3 IHCTPYMEHTIB MPO-
BEJICHHS JICP’KAaBHOI TOJITUKK CHJIOK), 1110 3a0e3Ieuye Biajy MOHapXa
B Jiep>kaBi. BiAMmoBiHO 3MEHIICHHSI YUCETHHOCTI BipSH ITi€T TIEPKBH, 1X
HaBEpHEHHS /10 1HIMX KOH(]ecili mounHae po3nIsLaaTHCs HE JIUILE SIK
MOPYIICHHS! PEiriiHUX KaHOHIB, a SIK Iii, 10 MOXYTh CEPHO3HO Mifip-
BaTW Millb Jiep>KaBU Ta Biagy camoro Monapxa. Lle 3ymoBitoe Oinbiin
JKOPCTKY PeaKIlito Jep>KaBh Ha BUIAJKH MTPO3EIIETI3MY Tpe/ICTaBHUKA-
MU HIIAX KOH(ecil, a TakoK Ha (aKTH MPUXUIBHOTO CTAaBIICHHS JO
BOro 3 OOKY MpaBOCIaBHUX. Pe3yasraroM cTana mosiBa HU3KH HOpMa-
TUBHO-TIPABOBUX aKTIB, sIKi 3a00pOHSITN MPOBEACHHS PENIriiHOI Tpo-
naraHjiv cepe/i MpeJICTABHUKIB IPABOCIABHOTO HACEIICHHSI.

Y 1735 p. y iMmeparopchbKkoMy MaHipecTi, Xo4a 1 MporoJionryBaa-
cs1 cBOOOA BIpOCTIOBIAAHHS, IPOTE 3a3HAYAIOCS, IO «ITyXOBHHM OCO-
0aM 1HO3EMHHX XPUCTUSHCHKHX BIpOBUCHBb 3a00POHSIETHCS HABEPTATH
B CBOIO PEJNITiI0 POCIHCHKHX MiITaHUX, MiJ 3arpO300 Cymy Ta TOKa-
panHs 1o 3akoHam» [12]. Ct. 122 «YcTaBy O KOJIOHISIX 1HO3EMIIiB B
Pocii» 1857 p., sikuii OyB po3poOJIeHHiA, Y TOMY YHCII, I TIOCEICHb
y MiBAEHHOYKpaiHCHKUX perioHax, 3a00poHsia Oyab-Ki MPOSIBU TPO-
3eNTU3MY TpeacTaBHUKaMu KoJoHid: «Ilif cTpaxom Bciel cyBopocTi
3aKOHIB 3a00POHSIETHCS KOJIOHICTAM CXHJISATH a00 3aKIUKATH 10 Tepe-
XOJly B CBOIO Bipy YHM CILUJIBHOTY Oy/b-KOTO 3 IpokuBatounx B Pocii Ta
crnioBiyrounx [IpaBociiap’st a0o iHIITY XpUCTHSIHCBKY peltiritoy [13]. Ls
HOpMa 32 3MICTOM OyJ1a TOTOXKHOIO Tild, o MicTuiiacs y cT. 4 «CratyTy
IyXOBHUX CITPaB IHO3EMHHX BipOCIIOBimaHb» 1857 p. 1 Takok 3a00po-
HsJTa «TyXOBHHUM 0C00aM Ta CBITCHKHM 0CO0aM iHUX BipOCIIOBiJaHb Ta
1HOBIPIISIM» HABEPTATH y CBOIO Bipy «0Ci0, IO HE HaJeXaTh J0 iX peti-
rii» [14]. s koHdeciit siki, Ha JyMKY BIIaJH, HECIH 0COOIUBY 3arpo-
3y, MOTJIM BHIaBaTHCS OKpPEMi 3a00pOHH HA MTPOBENCHHS MiCiOHEPCHKOL
nisitbHOCTI. Tak, BitoYeHHs 10 ckiany Pociiichkoi immepii yacTuHU
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TEpUTOPIi MOIBCHKUX TA YKPATHCHKUX 3€MEJlb, HACEICHUX KAaTOJMKaMU
Ta TPEKO-KAaTOJIMKAaMH, a TaKOK IX aKTHBHA y4acTh y O0poThOi mpoTu
POCIHCHKOT eKcraHcii, Majdl HaCHiJKOM OOMEXKCHHS TpaB IMPeCTaB-
HUKIB KaTONMHUIHKOT 1IepkBH. Tak, ykazu Bim 12.01.1799, 23.12.1815 ta
10.09.1830 p. 3a00pOoHSIH MTpeICTABHIUKAM KaTOIHIILKOI BipH HaBepTa-
TH y CBOIO PEJITilo «PeCTaBHUKIB IHIIUX XPUCTHSIHCHKUX BYEHB [ 15].
J171sl KOHTPOJTIO 32 BUKOHAHHSIM 11i€T 3a00POHU aKTHUBHO 3a1y4alIucs
TIPEICTaBHUKH CYIOBOTO Ta aIMiHICTPAaTUBHO-TIOMIIIITHOTO anapary Ha
Miciix. BignosinHo o naparpady 7 nyHkTy 6 «Haxka3y ypsaaukaM ta
CITy>KOOBIISIM 3eMChKOI mominii» 1837 p. «3eMchKuii cy Ta mianopsiaKo-
BaHi oMy 0coOH CIIOCTEpIraroTh, 100 0COOH, SIKi CHIOBIAYIOTH HEMpa-
BOCJIaBHY BipY, Hi CHUJIOI0, Hi TIEPEKOHAHHSM HE HaMarajincs HaBepTaTH
y cBOIO Bipy mpaBocnaBHuX» [16]. Cepen 000B’S3KiB MOIIEHCHKIX
YHHIB Yy CIIbCBKIN MiCLIEBOCTI 3HAUMIIOCH 1 BiIBilyBaHHS XpaMiB, Iiepe-
OyBaHHS Ha MPOMNOBIJSMX Ta MPOTHIs OyIb-IKHM CIIPOOaM CIIOHYKaTH
MIPaBOCIIABHUX 3MIHUTH CBOO Bipy (1. 11-17) [17 ].
HopmarnBHO-TTpaBoOBi  3a00pPOHU  ITiIKPITUTFOBAIIUCST  FOPUIMIHOIO
BiJINIOBIIAJIBHICTIO JIJISl TIPEJICTABHUKIB OKPEMUX KOH(QECii 3a mpoBe-
JICHHSI PeNiTriiHOi MpomnaraHan cepej MpeICTaBHUKIB MPaBOCIaBHOTO
HaceneHHus. Ct. 242 Ta 243 «YcraBa Omarounnus» 1782 p. mependa-
Yaid JOCTaBJICHHS JIO CYAy /ISl HAaKJIaJeHHS MoKapaHHS 000X ocil:
Ty, IO CIIOHYKaJa [0 IIEPEeXoay B iHIIY Bipy, Ta MPaBOCIABHOTO, SKUH
noroauBcs Ha 11iei nepexin [18]. ll{ono nmokapaHHs, TO TpUBaIUil yac y
CyJlaX 3aCTOCOBYBAJIHCS OJIHOYACHO HOPMHU KAHOHIYHOTO Ta CBITCHKOTO
MpaBa, OCKIJIbKM B 3aKOHOJABCTBI OyB BIZICYTHIH YHi()iKOBaHHUN ITi X/l
JI0 BUPILLICHHS TUTaHHS PO CaHKLIi 1010 MOPYLIHHUKIB 3200pOHU MiXK-
KoH(eciitHo1 koHuBepcii. CobopHe ynokeHHs nepeadadaio moKapaHHs
y BHUIVISIII CMEPTHOI KapH 4epe3 CIIajioBaHHs, 1 icTopii Bigomi (axtu
fioro 3actocyBaHHs — cripaBa odinepa A.D. Boszninuna 1738 p. B yka-
3ax, Buganux npotrsirom XVIII — nouarky XIX cT., BUIu nokapasb 3a
MDKKOH(ECIHY KOHBEPCiIO BapiloBaIHCS 3aJICKHO BiJ] XapaKTepy pelti-
rHOTrO BUEHHS, 0COOM, 110 3/IHCHIOBAIa HABEPHEHHS, 1 Iependadain
SIK CMEPTHY Kapy, TaK i BUTHAHHS 32 KOPAOH. 3BiCHO, MOAIOHA XaoTHY-
HICTb HOPM HE MOIJIa HE BHKJIHMKAaTH NpoOJieM y MpaBO3acTOCYBaHHI,
TOX y TIPOEKTaX KpUMiHaJIbHOTO yiaokeHH 1754 Ta 1813 p. nepxasa
cnipoOyBasia yHI(QIKYBaTH TiJIICTaBH IOPUIMYHOI Bi/MOBINANIBHOCTI 32
MDKKOH(ECIHHY KOHBEPCII0 Ta BH3HAUYWUTH BHIU ITOKapaHb 3 ypaxy-
BaHHSM BHMOT 4acy Ta JepkaBHOI moiituku. [Ipoekr 1754 p. mictuB
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JKOPCTKI CaHKILii MOIEPEeAHbOr0 iCTOPUYHOTO MePiofy 3a HaBEpPHEHHS
B iHIIY Bipy, 30epiraroun CMEepTHY Kapy y BUINIsAl criamoBaHHA [19].
[IpoexTom 1813 p. cMepTHA Kapa CKacOByBajacs, 3alpOBaIKyBaJIACS
nudepeHItiioBaHi MOKapaHHs 3aJIeKHO BiJl XapaKTepy MPOCTYIKY — Bif
3acnanHs go Cubipy Ta mokapanus 6arorom (§ 125) no apewrty Bix 3
o 6 micsamiB (§ 124) [20]. Bpemrri HaciinkoM koaudikaiiitaoi pobo-
TH HAPCBKOTO Ypsily cTajia MosiBa B YIIOKEHHI PO MOKapaHHS KPUMi-
HaJbHI 1 BunpaBHi 1845 p. HU3KH cTaTel, 00’ €THAHNX Y CIICIiaIbHANA
riaBi «lIpo BimCTym Bijg BipH i MOCTAHOB HEPKBUY, MO 3aKPITUTFOBAIIN
BiJIMOBiAaNIbHICT 32 MDXKKOH(]eCiiHy KOHBepcito. 3okpema, cT. 190 Ta
191 BU3HABAIN 3JIIOYMHOM SIK JIi1, CIIPSIMOBaHI Ha «HABEPHEHHS XPUCTHU-
STHCHKOi 0COOW B 1HITIE BIpOCTIOBITaHH», TaK 1 BIaCHE 3roay 0coOHM Ha
3MiHYy BipH. BiqnoBianpHICTh 3a Taki 3JI0YWHU — TiIECHE TOKApaHHS,
no30aBJieHHs BCiX TpaB cTaHy (T.3B. LMBIIbHA CMEPTh), HAIIPABICHHS
Ha NMPUMYCOBI (KaTop:kHi) podoTu Ha TepMiH Bix 10 10 15 pokis [21].
Jlesiki aBTOpHM HaMararoTLCsI BUTIPaBAATH TaKi 3aXOAM HEOOX1THICTIO
3a0e3MMeYnTH MATPUMKY MUpPY Ta CIOKOIO y TmolikoH(pecilHil Pociii-
CbKiM iMmepii, HaroJoOmylo4d, HI0 OCHOBHMM MOTHBOM LAPCHKOTO
ypsiy TIpU BCTAHOBJICHHI MOMIOHUX 3a00poH Oyno Oa’kaHHS YHUKHY-
TH MDKKOH(ECIHHIX KOH(DIIKTIB, BUKIMKaHUX OOpOTHOOIO 3a TACTBY.
OnHak MM HE MOYKEMO IOTOJUTHCS 3 MOMIOHUM BHCHOBKOM, OCKIIBLKHU
aHaJi3 3akoHomaBcTBa PocilickKkoi iMmepii Ta MPakTUKU HOTO 3aCTOCY-
BaHHS Ha MIiBJICHHOYKPATHCHKHUX 3€MJISIX CBIIYUTH, IO MOMAIOHI 3a00-
poHu Oyiu cripsiMOBaHi Ha miaATpuMKy [IpaBociaBHoi nepkBu MockoB-
CHKOTO TIaTpiapxary Ta CyTTEBO OOMEXYBaJH MpaBa HIINX PENiriiHIX
koHpeciil. Y Pociitcpkiit imnepii XVIII — XIX cT. npaBocnaBHii nepkBsi
HaJIe)KaJlo MOHOTIOJIbHE, BHKIIIOUHE MPABO Ha 3IIHCHEHHS peliridHol
ariTarii cepen HaceleHHs, 0 MeIIkajao Ha ii Teputopii. Taxk, Bimgmo-
BiJTHO J10 CT. 4. «CTaryTy JyXOBHHX CIpaB iHO3EMHHX BipOCIIOBIaHbY
1857 p. nuie «oxnHa naHiBHa [IpaBocnaBHa LepKkBa Mae MpaBo Iepe-
KOHYBaTH TPEACTaBHUKIB IHIIMX XPUCTUSHCHKHX BIPOCIOBiIaHb Ta
THOBIPIIIB Y HEOOXIAHOCTI IPUUHATTS 11 Bipu» [22]. [lepxaBa cTBOpIO-
Bajla YMOBH IIJIsl TIPOBEACHHS IIi€i ariTarmii i )KOPCTKO Kapayia THX, XTO
HamaraBCsi YUHUTH OMip MpaBOCIaBHUM MicioHepam. Tak, ct. 188-186
«YNOKEeHHS PO MOKapaHHs KPUMiHAJIbHI Ta BUIIPaBHI» BCTAHOBIIOBA-
T BIINOBIJANBHICT 32 «ITyONYHI JOKOPW», «XYIy» Ha aapecy XpH-
CTUAHCBHKOI Bipu Ta IIpaBociaBHOI LIEPKBHU, @ TAKOXK CIIPOOU «IIOXMT-
HYTH X Bipy» Ta «BBecTH y cokycy» [23]. Takuii 3MicT cTarTi 1aBaB
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MOYJIMBICTh TIPaBOCIIABHUM MiCiOHEpaM 3aJsIKyBaTH CBOIX OITIOHEH-
TiB KpUMIHAJIBHUM TEpeCIiIyBaHHsIM 3a 3allepeueHHs MPaBOCIaBHUX
qorMm. Cripoba TepenikoauTu 0co0i MPUAHITH TpaBOCiaB’s 3 OOKy
TIPEICTaBHUKIB 1HIIO Peirii BU3HABAIACsS 3JTIOYMHOM BiIITOBITHO 0
cT. 199 Vnoxenns.

Crig BiI3HAYMTH, 110 OLIBINICTh aKTIB IIAPCHKOI BIagu Ta Jid 1l
oprasiB OyJiu CIpsSMOBaHI Ha 3aXHMCT came iHTepeciB [IpaBociiaBHOT
1epkBu MOCKOBCHKOTO Tarpiapxarty. Hampukianm, mepexin HeodiTiB 3
IHIIMX BIp Y XPUCTHSHCTBO BiTaBCs, HE TIEPECIiTyBaBCs 3aKOHOM, a B
OKpEeMHX BHIaJKaX HaBITh BHHATOPOMKYBABCS: «3a TMepexia Bif iyaei-
CBKOT BIpH JI0 XPUCTUSHCHKOI Ka3HAYEHCTBOM Iepeadadanacs rpomosa
BHHATOpOa po3MipoM 25 cpioamX pyomiB» [24, ¢. 300]. IIpoTe 3 mporo
npaBmiia OyB Ba)KIMBHI BUHITOK: CaM IPABOCIABHUN HE MIT MTEperTH
JIO 1HIIOT TUTKM XPUCTUSHCTBA, MOIIOHUI BUMHOK KapaBcsl BiJIOBITHO
1o ct. 196 Ta 197 Ynoxenns. HatomicTs aHaniz HOpMaTHBHO-IIPABOBOT
0a3u Ta MPaKTHKH ii 3aCTOCYBaHHS J03BOJSIE 3pOOUTH BUCHOBOK TPO
BiJICYTHICTh BTPY4YaHHS y KOH(eciiiHI KOHBepcii, SKI0 HIIIocs mpo
Nepexoin BCEpelnHI XPUCTHSIHCHKUX (32 BUKIIIOUCHHSIM IPAaBOCIIAB-
HUX) YM iHOIMX KOoH(eciil. XapakTepHUM NPUKIAJ0M cTaja MONiTHKA
[IapCHKOTO YPSAY IIOMO MPOTECTAaHTChKUX Teuikd Ha IliBaHi Ykpainm.
Po3kon ycepenuHi poTeCTaHTU3MY, SIKHI TIEpEeBaXHO OyB TIPEICTaB-
JICHWIA HaIaIKaMU HIMEIIbKUX KOJIOHICTIB, HE BUKIIUKAB OTOpPY 3 OOKY
JepyKaBH, a HaBIaKH, 3100yB ii HiATPUMKY (04eBHIHO, OYB PO3PaxyHOK,
10 TaKUH PO3KOJI TOJNETHIUTH POOOTY MPaBOCIABHOI EPKBH Y IbOMY
perioni). Y 1879 p. GanTucTé HaBiTh OTPUMAIH CTATYC JIETAIBHOTO
BipocnoBigaHHM». BogHouac sIK TIIbKH 3 periony HocTynajld CBiI4eH-
HSl, O TPEICTAaBHUKH OKPEMHX MPOTECTAHTCHKUX TE€Uii HaMararoThCs
HAaBEPHYTH y CBOIO Bipy MpaBOCIaBHUX (HaMpUKIAI, ¥ XepCOHCHKIN
emapxii 3a JeKiTbka POKIB 3 MpaBOCiaB’si BUHIUIA OJU3BKO TBOXCOT
oci0 [25, c. 417]), nep>kaBa MUTTEBO HakJjajna 3a00pOHY Ha AiSJIbHICTD
IUX peNiriiHux rpoman [26, c. 328].

OTxe, TONITHKA IIAPCHKOTO YPsIIY MI0I0 MIKKOH(ECITHOT KOHBepCil
Maja BHOipkoBHi Xapakrep. IIporonomena cBoboga COBICTI MTOBHOIO
MIpOI0 pealli3oByBajiacs JIMIIE B CEPEOBUIII MPUXMILHUKIB MPaBO-
CJIaBHOI BipHW, HATOMICTh MPEACTaBHUKU €THIYHUX MEHIIHH, [0 HaJe-
JKaIM JI0 THIIUX KOH(ECiH, CTHKAIUCS 31 3HAYHUMH OOMEKCHHSIMH Y
TIOMUPEHHI CBOIX PEeTTIMHUX MOTILIAIB Ta 3aiydeHHI HeodiTiB. Kypc
[APCHKOTO Ypsiy Ha 30epeXeHHs TOMIHYIOUWX TO3HINA pPOCIHCHKOT
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MPaBOCJIaBHOI IIEPKBM MaB HACIiJAKOM MOSBY YHCEIBHUX HOPMaTHB-
HO-TIPABOBHUX aKTiB, 1[0 0OMEXKYBaIU MIPaBO HALlIOHAJIHHUX MEHIIMH Ha
3IIHCHEHHS MiCIOHEPCHKOT MiSITBHOCTI, YCKIIaIHIOBAIN MIXKKOH(pECiHHI
KOHBEpCii Ta 3aKpilUIIOBaIU BiAMOBIAATIBHICTH 32 MPO3EIITH3M Cepel
npuxoxaHn [IpaBociaBHOI 1epkBH MOCKOBCHKOTO Tarpiapxary. Haro-
MICTh POCIMCHKOIO BIIaJ0I0 CTBOPIOBAIMCS OpraHizaliifHO-IIpaBoOBi
YMOBH /IS TIOJIETIIEHHS KOHBEPCIi MPEACTaBHUKIB HAllIOHATEHUX MEH-
LIMH 10 IPAaBOCIIABHOI BipH.
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Voitsekhivska Daryna. State policy concern interfaith conversions of
national minorities in the South of Ukraine in the XVIII — XX centuries

The article deals with the history of legal regulation of religious relations in the
territory of southern Ukraine, which was a part of the Russian Empire. The article
looks into the problematic issues of interfaith conversions of national minorities in
the South of Ukraine in the XVIII — XX centuries. The term «conversiony is used
by scholars to refer to the acceptance of another faith or religion.
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It is noted that in the conditions of diversification of ethnic and confessional
composition of the state population in the XVIII — XIX centuries, the state had
the objective need to resolve the issue of interfaith conversions at the national
level in order to prevent potential religious conflicts in society.

The analysis of the legal acts adopted from XVIII to XX century shows that
the proclaimed freedom of religion did not include the right to carry out
missionary activity and had significant restrictions on interfaith conversions.
Criminal punishment was prescribed for conversion from one faith to another.

It was found that these restrictions were selective. They mainly concerned
on-Christian and non-canonical denominations, which were widespread in
southern Ukraine (Jews, Muslims, Baptists). The conversion to Christianity was
supported by the state and was not considered illegal, except in the case of
apostasy.

It is revealed that after Orthodoxy was proclaimed as the official religion
subordinated to the power of the Russian emperor in the early eighteenth
century, the state took special control of this denomination and prevented
missionary activities of representatives other religions. Instead, the conversion
of other denominations to the Orthodox faith was facilitated.

It is concluded that the tsarist government’s policy of maintaining the
dominant position of the Russian Orthodox Church resulted in numerous legal
acts restricting the right of national minorities to do missionary work and
complicating interfaith conversions. According to them, members of the
Moscow Orthodox Church were responsible for proselytism.

Key words: religious tolerance, religious rights, national minorities, interfaith
conversion, interfaith relations, religious crimes, proselytism
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cniBBiIAHOWEHHA HAUIOHAJIBHOIO
| MDKHAPOAHOTI O MNMPABA:
3ATrAJlbHE | OCOBJIUBE
B KOHCTUTYUINHUX BUSHAYEHHSAX

AHanizyemscs noaimuko-npasosa npodiema cni8iOHOULeHHs HaAYIOHAIb-
HO2O | MIDICHAPOOHO20 Npasd. 3pooieHo 8UCHOBOK, WO 3a HASABHOCMI PIZHUX
BU3HAYEHb CNIBBIOHOWEHHS HAYIOHATLHO20 | MIJICHAPOOHO20 NPABA 3d2dlb-
HUM NPABUNIOM € BUSHAHHA MIXCHAPOOHO20 NPABA CKAAO080I0 HAYIOHATLHO-
20 npasa i 6OOHOYAC GIOCYMHICMb GUSHAHHA 8 KOHCTMUMYYIAX Matlice 6Cix
Oepoicas-unenie €sponeticokoco Coio3y npiopumemy MidfCHaApoOOHO20 Npasa
be3nocepeonbo nepeo KOHCMUMYYIEID 0epicasu ma NOKIA0eHHs (DYHKYIl
nepegipxu 8i0n08IOHOCMI MINCHAPOOHUX 0020806 depiicasu ii KoHcmumy-
yii Ha opean €y008020 KOHCMUMYYIUHO20 KOHMPONIO (KOHCMUMYYIHUL
cy0). Bucnogneno npunyujenms, w0 NPUCKOPeHi inmeepamueui Noximu-
KO-npaegosi npoyecu 6 €8pocoio3i 6CMynawmsy y cynepeunicms 3 20mosHi-
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Ccmio 0epoicag-4ieHié NOCMynamucs 0edani 6iibuo0 Yacmunolo HayioHAalb-
Hoeo cysepenimemy na kopucms Cow3sy.
Kniouosi cnosa: xoncmumyyis, misxcHapooue npaso, HayioHanvhe npago,
npiopumem, cygepeHimen.

Shliakhtun Petro, Malkina Ganna, Kolyukh Valeriy. The relation of
national and international law: general and special in constitutional
definitions

The political and legal problem of the correlation between national and
international law is analyzed in the article. It is concluded that in the presence
of different definitions of the correlation between national and international
law, the general rule is the recognition of international law as an integral part
of national law and at the same time the lack of recognition in the constitutions
of almost all Member States of the European Union priority of international law
directly before the constitution of the state and the function of verification of
compliance with international treaties the state of its constitution for the body
of judicial constitutional control (Constitutional Court). It is suggested that the
accelerated integrative political and legal processes in the European Union are
contrary to the readiness of Member States to give way to more and more of
national sovereignty in favor of the Union.

Key words: constitution, international law, national law, priority, sovereignty.

VY weninro, 10 xoBtHS 2021 poky, Ha Byiuii BapmaBu Ta moHan
COTHI 1HIMX MicT [TombITi BUANUTH TECSITKH TUCSY MaHi(ECTaHTIB i/
TOJIOBHUM TacJIOM «3aJIHIIAEMOCH Y €BpOITi!», CyITyTHIMHA 3aKIHKaMH
SKOTO OyH «EBpomna — Most kpaiHa!y», «llomexsit — HI!», «Mu — B €C!»
abo mpocto «3amumaeMochb!!!». BcenonbehKy akuito oprasizyBain
OTO3HUIIIMHI 10JI0 YAHHOI BJaJi MOJIITUYHI CWIU, MPOBIIHOI Cepell
akux Oyna moiiTh4Ha mapTis [pomaasHcbka miatgopMa Ha 4yomi 3 ii
migepom, xonummHIM [Ipe3uaenTom €Bporelicbkoi pamu JloHambmoM
Tyckom. [IpuamrOorO akiii cramo npuitasate Koncturymiitanm Tpudy-
HastoM [lompmti 7 xoBTHS 2021 poKy pileHHs, SKUM JesKi TTOJT0KEeHHS
Joroeopy npo €sponeiicbkuil Coro3 BU3HaHO TAKUMH, IO CyTepeyarb
Koncrurynii [ombmi [1].

Bepnukry Koucruryumiiinoro TpuOynamy Ilonbumii mnepemnysa-
qo pimenHs €Bpomneiicbkoro cyny (Cymny €pomneiicbkoro Coro3y)
Bix 6 sx0BTHS 2021 poKy mMpo HEMPaBOCYAHICTH PIIIEHHS MOIBCHKO-
TO Cyly, SKWH BH3HAB MPABOMIPHHUM TIE€PEBEEHHS OIHOTO i3 CYIIiB
[Tonbmri 6e3 Horo 3roau 3 ofHIET CyANiBCHKOI TOCAAM Ha iHIIY 1 Bij-
MOBHB HOMY B amnesiiiHOMY OCKap»KEeHHI I[bOTO CYJOBOTO PillICHHS
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[2]. Peakuist monbcekoi Bnagu Ha pimenns Cyny €C He 3abapuiach:
BXKE€ HACTYIIHOTO IHS, 7 >KOBTHS, 3a 3BepHeHHsM llpem’ep-minictpa
[Tompmri Mareyma Mopagerskoro Koncruryiiinuii Tpudynau [Tomb-
i TOCTAaHOBUB 3a3Hau€HEe pIlleHHs, M0 CYTi, MPOTOJIOCHBIIH TIpi-
oputer Koncrurymii [lomsini mepex HopMamMu mpaBoBUX akTiB €C,
THM CaMHUM TIOCTABHBIIH ITiJ 3arpo3y HE TITBKW wieHCcTBO Ilompimi
B €Bponeiicrkomy Coro3i, MOXIHUBHNA BuXija sfkoi 3 €C 3a aHanoriero
3 BuxonoMm Benukoi bpuranii (Brexit) ctanu nasuBaru Polexit, a i
came icHyBaHHs1 Coto3y B pa3i MpUHHATTS MOMIOHUX PillieHb THIIUMHU
nepxaBamu-uneHamu €C.

Pimmenns Koncruryniitnoro TpuOynairy [TonbIi ctano nuiie yepro-
BOIO JIAHKOIO B JIAHITIOTY CYNEPEYHOCTEH y BifHOCHHAX Mixk [lombiiero
i €BponeiicekuM Corozom. [lonbina HeonHOPa30BO BCyIieped HacTaHO-
Bam €C 3aiimMana ocobauBy no3uuito 3 nutanb npas JII'BT-cninsHOTH,
cBOOOAM 3ac00iB MacoBoi iH(oOpMalii, cynoBoi cucTemMu, MirpauiiHol
MOJITHKY [3].

[Mo3wuris [ompmii i3 MUX MUTaHB € CKIIA0BOO ITPOOIEMH CITiBBiIHO-
LIEHHS] HAalllOHAJIBHOTO TIpaBa Jep:kaB-ujieHiB €Bporeiicbkoro Coro3y
i mpaBa Coro3y, a y OUTBII 3araIbHOMY IIJIaHi — MTPOOJIEMHE CITiBBiTHO-
IIEHHS HAIIOHAJIBHOTO 1 MIKHAPOIHOTO TpaBa, NMPHHIUIHA 1 HOPMH
STKOTO MICTSTBCS B Pi3HUX MIDKHAPOJTHO-TIPABOBUX aKTax (JIEKIapartisx,
PE30ITIOIISAX, TOTOBOPAX, yrojax, MakTax, KOHBEHITISAX TOIIO), KA 0CO-
OJIMBO 3aroCTPUIIACH OCTAHHIM YACOM.

Mi:kHapoaHe NpaBo siK CKJIaJ0Ba HALLIOHAJBLHOTO MpaBa

VY KoHCTUTYWIsIX OinbmoOCTi 3 27 nepkaB-4ieHiB €BpOINEHCHKOro
Coro3y BU3HAYAETHCS CITIBBIHOIICHHS HALlIOHATIBHOTO MpaBa He 3 Mpa-
BoM €C, a 3 MDKHapoaHUM IpaBoM B3araii. [Ipu npomy akciomarny-
HUM Yy MPaBi BBAXKAETHCS IPIOPUTET MIKHAPOJHOTO ITpaBa Mepes Halli-
OHaJBHUM TIPaBOM, iHAKIIEe MKHAPOIHE MIPaBo HE Oyne (PyHKIiOHYyBa-
TH, N03asK y OyIAb-SKHUX KOMi3isIX MK MI>KHAPOAHUM 1 HalliOHAJILHUM
MIPaBOM TIepeBaKaTUME HE CIIIbHUM (MIXXHAPOIHUI), @ HAIlIOHAIBHUAN
inTepec. OnHAK KOHCTHUTYIIiIHI BU3HAYCHHS CIiBBITHOIICHHS HAIliO-
HAJIBHOTO 1 MIXKHAPOIHOTO TIPaBa, MPiOPUTETY OCTAHHBOTO € PI3HUMH 1,
SIK CB1TYUTH AOCBix [10MbIIi, MOXKYTH CIYT'YBaTH IiJCTaBaAMHU JJISI TOTO,
00 y KOHKPETHUX TONITUKO-IIPABOBUX CHTYaIlisIX TOCTaBUTH TaKWUN
TIPIOPUTET i CYMHIB.
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Haiibinpm momupeHnM y KOHCTUTYLISIX JepKaB-uieHiB €Bpo-
neiicbkoro Coro3y € BH3HAYEHHS MIKHApOIHOTO IpaBa (3arajbHO-
BH3HAHUX MPUHIHUIIB i HOPM MIXHAPOIHOTO TIpaBa a0 TITBKU HOPM
MDKHApOTHHUX IOTOBOPIB, paTU(IKOBAHUX JCP’KABOIO) K CKJIATOBOL
HaIllOHAJIBHOTO TIpaBa (BHYTPIMIHBOTO TIpaBa, BHYTPINIHHOTO 3aKO-
HOJIAaBCTBA, IPABOBOI CHUCTEMHM, MPABONOPSIKY TOIIO) 3 BU3HAHHIM
MpiopuUTETY MIKHAPOAHOTO TMpaBa (HEPiAKO 3 TIEBHUMH 3aCTEPEKEH-
HsIMHU) a0o B3araji 06e3 Takoro.

JlocuTh 4YITKO CHIBBIAHOIICHHS MIXXHApPOJHOTO 1 HalliOHAJIBHO-
ro npasa BuzHaueHo B OcHoBHOMY 3akoHi ®PH: «3aransHoBH3HAHI
HOPMH MI’KHApOJHOTO TpaBa € CKJIaJ0BOI0 YacTHHOIO TipaBa denepa-
uii. Bonn MaroTe mepeBary nepej 3akoHamu i Oe3mocepesHbo Mopo-
JUKYIOTh TIpaBa Ta 00OB’SI3KHM JAJISl )KHUTENIB (enepalbHol TepUTOpii»
(ct. 25) [4], Koncturyuii bonrapii: «(4) MixkHapoaHi 10roBopH, iKi
parn(ikoBaHi B KOHCTUTYLIHHOMY HOPSAKY, ONPHIIOAHEH] 1 Habpain
yrHHOCTI 17151 PecnyOmniku bonrapii, € 4acTHHOIO BHYTPiLIHBOTO TpaBa
Kpainu. BoHn MaioTe mpiopuTeT nepes THMH HOPMaMu BHYTPIiLIHbO-
rO 3aKOHOJABCTBA, 5K IM cynepeuars» (4. 4 ct. 5) [5], Korcrurymii
I'pemii: «1. 3aransHOMPUWHATI HOPMH MI>KHAPOJTHOTO TIPaBa, a TAKOK
MDKHApOAHI yroad 3 MOMEHTY iX parudikamii 3akoHOM i HaOpaHHS
HAMH YAHHOCTI 3TiTHO 3 YMOBAaMH KOXXHOTO 3 HUX € HEBIiZ €MHOIO
YaCTHHOIO BHYTPIITHLOTO TPEIIBKOTO TIpaBa i MarOTh MPIOPUTET TIepe]]
Oyab-SKMM TIOJIOKEHHAM 3aKOHY, Kl iM cymepedars...» (4. 1 ct. 28)
[6]; KoncTuTynii Xopsarii: «MixHapoaHi JOTOBOPH, sAKi Oynu ykia-
JieHi 1 patudikoBani 3rijiHo 3 KoHCTUTYIIETO 1 1K1 Oynu onyOikoBaHi,
€ CKJIQIOBOIO YaCTHHOIO MTPaBOBUX HOPM PecryOumiku 1 MaroTh OLIbIILY
IOPUJIMYHY CHITY MOPIBHSHO 13 3aKOHOM...» (cT. 141) [7]. Konctury-
uist Kinpy BH3Hae mpiopuTeT MiKHApOAHOTO TpaBa 0e3 BU3HAUCHHS
HOro SIK CKJIaJ0BOi HallOHATBHOTO MpaBa: «(3) yromauw, KOHBEHIII i
JIOTOBOPH. .. MArOTh i3 THS 1X omyOniKyBaHHs B odimiiiHiii raseri Pec-
nyOJIiKY TIepeBaXKHY CUITY TIOPIBHSIHO 3 OyIb-SIKUM MiCIIEBUM 3aKOHOM
3a YMOBH, IO Ili YTO/IH, KOHBEHIIIT i JOTOBOPH IOTPUMYIOTHCS, BiJITO-
BiJIHO, I 1HIIIOIO CTOPOHOIO IoMOBIIeHOCTI» (4. 3 ¢T. 169) [8]. KoHcTn-
Tynis HigepnanmiB BU3Hae NPIOPUTET MIKHAPOJHOTO TpaBa Hal
HaIliOHATBPHUM TIPaBOM y Takii (opmi: «HWHHI MONOKEHHS 3aKOHIB
HE 3aCTOCOBYIOTHCS, SIKIIO iX 3aCTOCYBaHHS CyNEpeuuTh 3arajbHoO-
HOPMATHBHUM TTOJIOKEHHSIM MIDKHAPOJHHUX JTOTOBOPIB Ta aKTiB MiX-
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HapoJHUX opraHizamiii» (cT. 94) [9]. ¥ Bcix mux BUMaAKaxX WIETHCS
PO NPIOPUTET MIKHAPOAHOTO MpaBa Mepes 3aKOHAMH, KOHCTHTY s
Aep:kaBu 0e3locepeHbO He HABMBAETLCS, X0Ua BOHA € HEBIJ €M-
HOIO CKJIaZI0BOIO, OCHOBOIO HAI[iOHAJIBHOI'O IPaBa.

JocuTh 4acTo B KOHCTUTYLISIX MIKHAPOAHE NPaBO BU3HAYAETHCS
SIK CKJIaJIOBa HAIlIOHAJIBHOTO TIpaBa, aje 0e3 BU3HAHHS HOTO TIpiopH-
tety. Hanpuknan: «(1) 3aranpHOBH3HAHI HOPMHU MIKHAPOIHOTO TIpaBa
JIIOTh K CKJIaj0Ba 4yacTuHa (enepanbHoro mpaea» (4. 1 c¢r. 9 Kon-
cratynii Acrpii) [10]; «1. Hopmu i npuHIMIM 3aranbHOro abo 3BHU-
Ya€BOrO MIXKHApOIHOTO MpaBa € CKJIAaJOBOI YAaCTHHOIO MOPTYyrallb-
cpkoro mpaBay (4. 1 ctr. 8 Koncruryuii [opryranii) [11]; «3akoHu Ta
1HIIII HOPMATHBHI aKTH MOBUHHI BIAMOBIIaTH 3aralbHOBU3HAHUM ITPHH-
[UIaM MIKHapOAHOTO MpaBa i MKHAPOTHHUM JOTOBOPaM, YUYACHUKOM
akux € Crosenist. ParucgikoBani i omy0OnikoBaHi Mi>XKHapOAHI JOrOBOPU
3aCTOCOBYIOThCs Oe3nocepentuboy (cT. 8 Koncrutyii Ciosenii) [12];
«1. YkIiajeHi BilOBITHO 10 3aKOHY Ta 0illiitHO ormyOikoBaHi B Icma-
Hii MI>KHApOJHI JIOTOBOPH CTAHOBIISATH YaCTUHY ii BHYTPITHHOTO 3aK0O-
HomaBcTBa...» (4. 1 cr. 96 Koncrurymii Icmanii) [13]; «MixnaponHi
nmoroBopu, parudixoBani Ceiimom JIutoBchkoi PecryOmiku, € ckia-
JTOBOIO YaCTHHOIO TpaBoBoi cucteMu JInutoBchkoi PecrryOmikm» (4. 3
ct. 138 Koncrutymii Jluteu) [14].

Koncturyris Yexii mpiopuTeT MIXKXHAPOIHOTO TIpaBa IOUTHPIOE
JIUIIEe Ha KOHCTUTYLIWHI MOJIOKEHHS PO TpaBa JIIOIAWHU Ta OCHOBHI
cBobomu: «ParndikoBani Ta OIPUITIONHEH]I MIXKHAPOIHI JOTOBOPH PO
MpaBa JIIOJAMHUA Ta OCHOBHI CBOOOMM, 00OOB’SI3KM, 3a SKMMH B3sjia Ha
cebe Uechka PecnyOnika, € Oe3mocepeIHb0 YNHHUMHU 1 MaKOTh IEpe-
Bary repejl BHyTPIilIHIM 3aKoHOAaBCTBOM» (CT.10) 1 BCTaHOBIIOE, IIO
pillIeHHS PO CKacyBaHHS 3aKOHIB a00 X OKpEeMHUX MOJIOKEHb Ta THIITUX
MPaBOBHUX aKTiB ab0 iX OKPEeMHX MOJIOKEHb, SKIIO BOHH Cylepedyarb
MDKHapOIHOMY JIOTOBOpY, yxBamoe Koncruryuiiinuii cyn (mm. a, b u. 1
ct. 87) [15]. Koncturyuis CioBa44rHN BU3HAE NPIOPUTET TiNBKH €BPO-
MEHChKUX TPAaBOBUX aKTIB, & MDKHAPOIHUX JIOTOBOPIB — TiJIBKU MIOA0
AKTIB 3 MpaB JIOAUHU: «2. ...O00B’I3K0Bi MpaBoBi akTH €BpONEHCHKO-
TO CITIBTOBApUCTBA i €BPOMNEHCHKOI YHII MarOTh MPIOPHUTET MOPIBHIHO
i3 3akoHamu CroBarpkoi PecrryOmiki. ..», «5. MixkHapOIHI JOTOBOpH
Ipo TIpaBa JIFOMWHU Ta OCHOBHI CBOOOIM, MIXKHAPOIHI TOTOBOPH, IJIS
3MIWNCHEHHS SKUX HE TMOTPiOEH 3aKOH, 1 MIKHAPOIHI ITOTOBOPH, SKi
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MPSIMO OOTPYHTOBYIOTH TIpaBa a00 000B’SI3KH (hi3HYHUX YU FOPUITIHIX
oci0, i sxi Oynu patudikoBaHi Ta ONPUITIOIHEH] B MOPSIKY, BUZHAYEHO-
My 3aKOHOM, MaIOTh TIPIOPUTET TIepeT 3aKkoHOM» (4. 2, 5 cT. 7) 1 PpyHK-
I[[if0 KOHTPOJIO BIATOBITHOCTI YKJIaAEHUX MIKHAPOIHHUX JOTOBOPIB
Koncturytii CioBaudnHu TakoX MOKagae Ha KOHCTUTYMIHHMEN Cym:
«KoHCcTUTYMIHHIN cy TpuiiMae pillieHHs PO BiAMOBIAHICT YKIIaIe-
HUX MDKHapOIHUX JOTOBOPIB, IS IKUX HeoOXimHa 3roma HartioHans-
Hoi panu CrnoBarpkoi Pecyomiku, Koncturynii abo KoHCTHTYIIHOMY
3akoHy» (4. 1 cT. 1252) [16]. JIuiie n10/10 KOHCTUTYHIHHUX TOJIOKEHb
npo mpaBa i CBOOOIM TPOMAJSIH BHU3HAE IMPIOPUTET MIKHAPOIHOTO
npaBa Koncrurynis Pymywnii: «(1) KoHcTHTyniiiHI MOIOXEHHS PO
npaBa i CBOOOJM IpoMajisiH OynyTh TIYMAYUTHCS 1 3aCTOCOBYBATHCS
BIJIMIOBITHO JI0 3araJibHOT JieKiIapaliii mpas JIFOJUHY, MAKTIB Ta 1HIINX
JIOTOBOPIB, CTOPOHOIO SIKUX € PymyHist. (2) SIKII0 icHYIOTh HEBIAMOBIA-
HOCTI MK MaKTaMH 1 JOrOBOpaMH PO OCHOBHI TMpaBa JFOJIUHH, CTO-
pOHOIO SIKUX € PymyHisl, i BHYTpPILIHIMU 3aKOHaMH, TO MPIOPUTET Mae
MixHapoaHe perymatroBaHHs» (c1.20) [17]. Koncrurymis Jlarsii Bu3Hae
TaKkWii MPIOPUTET SK OOOB’S3KOBICTH MIXKHAPOIHHX IOTOBOPIB IPO
mpaBa i cBoOOM JTroMuHM: «Jlep)kaBa BU3HAE 1 3aXHWIIIae OCHOBHI TpaBa
JIIONIMHY 3T1THO 3 MaHot KoHCTUTYIIEI0, 3aKOHaMU Ta 000B’ I3KOBUMU
mutst JIaTBii Mi>kHapogHUME JToroBOpaMmy (cT. 89) [18].

YV KOHCTHTYIISX HU3KH ACp)KaB HIAETHCS HE MPO MPIOPUTET MiXK-
HapoJIHOTO TIpaBa Iepe] HaIlOHAJTBHUM, a IMPO iX Y3TOMKEHICTH.
Hanpuknan: «IIpaBomopsimok Itanii y3romKyeThes i3 3araabHOBH-
3HAHMMH HOpPMaMH MixHapogHoro mpasa» (4. 1 ct.10 Koncrury-
uii Iramii) [19]. «(2) YropmuHa 3 METOH BUKOHaHHS MIXKHapoO[I-
HO-TIPAaBOBUX 3000B’s3aHb 3a0e3Meuy€e Y3TOJKEHICTh YrOPChKOTO
3aKOHOZIABCTBA 3 MiXHApoJgHUM mpaBoM» (4. 2 cT. Q OcHOBHOTO
3akony Yropuuan) [20]; Korncrurynis (OcHoBHu# 3akon) DinmnsH-
nii BU3HAae MIKHApPOAHE MPaBO CKIAZOBOIO ii BHYTPIIIHBOTO MpaBa,
aje He MPOToJIOUIy€e HOTO MPIOPUTETY, a JHUIIEe HAroJOUy€e Ha HEOO-
XigHOCTI X MOmepeaHbOTO y3rofKeHHs (B Mexax €BpomeirchbKoro
Coro3sy): «/lepkaBHa paja Hece BiANOBINANbHICTh 32 HAIliOHAJIBHY
MiJIFOTOBKY pillleHHS, siKe puiiMaeTbes B €BponelickkoMmy Coro3i, i
3a pilleHHS MPO 3aX0/H, 0 MpuiiMaroThes DiHASHIIE0, SKi i1 cTo-
CYIOTBCS, SIKIIO TiLTBKH PillIeHHs He HaOpallo YHHHOCTI 32 CXBaJieH-
HaMm ExyckyaTu...» (ct. 93) [21].
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VY KOZHOMY i3 IIUX BHUIIAJIKIB TaKOXK HE WIETHCS MPO MPIOPUTET
MIDKHAPOJHOTO TpaBa OE3MOCepeNHbO IMepell KOHCTUTYIIE Jep-
JKaBU.

IIpiopuTeT KOHCTUTYILII Mepea MiKHAPOIHUM MPABOM i piopu-
TeT MiZKHAPO/IHOTO IIPaBa Nepef KOHCTUTYLIE

[Ipu Tomy, 110 B KOHCTUTYIISIX 3a3BMYail HE MueThbcs Mpo Tpio-
PUTET MI>KHAPOJHOTO MpaBa Mepes] KOHCTUTYIIEIO JAepKaBH, KOHCTH-
Tymii IesKuX JepikKaB MicTATh (GOPMYIIOBAHHS, SIKI AIOTh MiJCTaBU
JUTSL BUCHOBKY TIPO MPIOPUTET came KOHCTUTYIIT epei M>KHAPOAHUM
MPaBoOM.

Tak, Koncturyniss EcToHii BcTaHOBIIOE, 1O «...3araJlbHOBU3HaHI
NPUHIMIN 1 HOPMH MIKHApOAHOTO TPaBa € HEBiJ €MHOIO YaCTHHOIO
npaBoBoi cucremu Ectonii» (4. 1 cr. 3), «EcToHchka PecnyOnika He
yKJIaJae MI>KHApOAHI JOTOBOpH, siKi cynepedyars Koncturymii» (4. 1
ct. 123) [22]. Koncrutynis CrnoBayunHU mependadae: «3. ... SKIIO
KoHcTuTy1iftHU# Cy/1 CBOIM PillIEHHSM BCTAaHOBUTS, 1110 MI>KHAPOAHUN
noroBip He BiAmoBigae KoHcTUTyIil a00 KOHCTHTYIIHHOMY 3aKOHY,
TaKWii MDKHAPOTHUH OTOBIp HE MOXKHA patudikyBaTm» (4. 3 cT. 125a)
[23]. B 000x 1ux BUTIAIKaX BU3HAETHCS MPIOPUTET KOHCTUTYIIIT TIepes
MDKHAPOIHUM JTIOTOBOPOM.

Koucrurymis ®panmii nependauae: «Sxmo Korcturymiitna paga
3a 3amutom llpesunmenta PecmyOmiku, Ilpem’ep-minicTpa, ToNOBH
onHiel abo npyroi manatu, ad0 UIICTACCATH JIenyTaTiB, abo miicTiue-
CSITU CEHATOPIB 3asBUTH, 10 sIKa-HEOY(b MIXKHAPOHA YIO/la MiCTUTh
AKi-HeOy[b MOJOXKEHHS, 0 cynepedarb KoHCTHTYIIT, TO 03BN Ha
parudikamiro abo cxBaJeHHS MIXXHAPOIHOI YroaH, PO SKY i1e MoBa,
MoOXe BigOyTucsi Tiabku micns mepermany Koucturymii» (cT. 54)
[24]. Lle nonoxenns: Korcrutyuii ®panuii onocepegkoBaHO TaKoX
€ BU3HAHHSAM 11 IpiopUTETY nepel MiXKHAPOAHUM MpaBoM. Take came
BHU3HaHHS 3HaxoauMo B Konctutyii [cmanii: «1. YkinaieHHIO MikHa-
POAHOTO JIOTOBOPY, KM MICTUTH IOJIOXKEHHS, 110 cynepedarb KoH-
CTHUTYL1, TOBUHEH NepeayBaTH nomnepenHii nepernsg Koneruywii»
(a. 1 ct. 95) [25].

Koncrurymis bonrapii Bcranosmtoe: «(1) Koncruryuitauii cyx:
... 4. BcranoBmioe BiamoBigHicTh KoHcTuTymii ykmamennx Pecmy-
omikoro bonrapiero MibKHaApOIHHX TOTOBOPIB M0 iX parudikarii, a
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TaKOX BIiJMOBIIHICTh 3aKOHIB 3arallLHOBU3HAaHMM HOpMaM MiXKHa-
POIHOTO MpaBa i MiXKHAPOJAHHUM JOTOBOPAM, CTOPOHOIO IKUX € boi-
rapisp» (m. 4 4. 1 c1. 149) [26]. 3rigno 3 Koncruryniero CrioBewii
«KoHCTUTYHIHUIA Cyl TpuiiMae pilIeHHS: ...MPO BiAMOBIAHICTS
3aKOHIB Ta IHITUX HOPMAaTHBHHUX aKTiB paTHU(iKOBAHWM MiXHapO-
HUM YTroiaM 1 3arajJlbHAM NPHHIHMIIAM MDKHApPOAHOTO MpaBa; ... 3a
nponosuitiero [Ipesugenra PecyOmiku, Ypsaay ado ogHiel TpeTHHH
nenyraris JlepxxaBHux 300piB KoHcTuTyUiliHui ¢y y mpoueci patu-
¢ixamii Mi>kHapOAHOT YTOAM YXBaJO€ PillIEHHS PO i1 BiAMOBIIHICTH
Koncruryuii. JepxaBHi 300pu 3000B’43aHi BpaxOByBaTH PillIEHHS
Konctutymiitnoro cymy» (4. 1, 2 ¢1. 160) [27]. YTOUHEHHS «MiX-
HapoOJHUX JOTOBOpiB A0 ix parudikamnii» (Koncrurymis Bonrapii),
«y nporeci parudikanii mixkaaponnoi yrogu» (Koncturyuist Crnose-
Hi{) € 3aCTepe)EHHIMH 11010 paTudikaIii Mi»KHAPOJHOTO JOTOBOPY
(MixkHaponHOT yroam) y pasi iX CylmepeuyHOCTi KOHCTUTYLII BiAmo-
BigHOI nmepykaBu. lle Tako o3Hadae MpiOPUTET KOHCTUTYIIII Mepes
MIKHAPOAHHUM JIOTOBOPOM.

Ipmangis 1 Hinepnanan € equHUME AepiKaBaMU-WICHaAMH €BpOIIeH-
cbKoro Coro3y, KOHCTUTYLIT SKUX (DaKTHYHO BU3HAIOTH MIPIOPUTET MiXK-
HApOJIHOTO TIpaBa i mepe KOHCTUTYLIEI0: «3. Ipnanmis BU3Hae 3araib-
HOBH3HAHI NPUHLUIIA MIXXHAPOIHOTO TpaBa sK CBOT HOPMH IOBEIiHKH
y BIJHOCWHAX 3 IHIIMMH JepkaBami... 50. XKomHi nonoxenns Kon-
CTUTYIII1 HE 1M030aBIISAThH YNHHOCTI BHJIAHI 3aKOHH, MPUIHATI aKTH ab0
3aX0JIM, CXBaJICHI JIEPKaBolo, sIKi HEOOXi/IH1 y 3B’5I3Ky 3 000B’s3KaMH,
10 BUILTUBAIOTH 13 WieHcTBa B €BporetickkoMmy Corozi abo y CriBTo-
BapUCTBAaX, 1 HE MEPEHIKOKAIOTh BUAAHHIO 3aKOHIB, IPUIHHSATTIO aKTiB
abo 3axomiB, cxBajmeHHUX €BporelickkuM Corozom abo CriBToBapH-
CTBaMH YM X IHCTHTyTaMH a00 KOMIICTCHTHUMH OpraHaMH BiJlIIOBiJI-
HO /IO JIOTOBOPIB, sIKi cTBopuin CHiBTOBapHCTBO, MAaTH CHIIY 3aKOHY
nepxkaBu» (4. 3, 50 ct. 29 Koncruryii Ipmannii) [28]; «3. byap-ske
MIOJIOKEHHSI MIXKHAPOJIHOTO JIOTOBOPY, SIKE BCTYIA€E Y CYINEpPEUHICTh 3
Koncrutymiero, mijuiarae cXBaJeHHIO OUTBIICTIO HE MEHINIE HIX Y JBi
TPETUHH TOJOCIB enyTariB [ eHepanbuux mratiB» (4. 3 ct. 91 Koncru-
tymii Hinepiaanis) [29]. Tum camum nemyraru [ eHepalbHUX MITATIB
BU3HAIOTH MPIOPUTET MIKHAPOAHOTO JOroBopy mepen KoHcTuTymiero
Hinepmanmis.
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Koncturyniss Ionbmi nmpo cmiBBiAHONIEHHS] HANIOHAJIBLHOTO i
Mi2KHAPO/IHOTO NMpaBa

Yunna Koncruryuis [onbmii Oyna npuitasara 1997 poky, 3a cim
POKiB 10 BCTymy aAepkaBu A0 €Bpomneiicbkoro Corosy (2004). Tomy B
Hill HEMa€ MOJIOKEHb, SIKi 0E3M0CEPEAHBO CTOCYIOThCA UieHcTBa [1osb-
i B €C. OCHOBHI HOPMH TIOMIO CITiBBIIHOIIEHHS TOJBCHKOTO HAIliO-
HAJIBHOTO 1 MIKHApOIHOTO TpaBa MicTaThcs B po3auti III «/xepena
mpaBay. Y po3aini [ «Pecmybmikay im repemnye ctarts 9, ska BCTAHOBH-
na, o «Pecmybiika [Tonbpina romaepKy€eThes MiXKHAPOIHOTO IPaBa, sIKe
ii 30008’ s13y€e» [30].

Busnavaroun mxepena mpasa, Konctutyiis Ilomeimi, 30kpema,
BCTaHOBUIIA!

«1. Trxepenamu 3araabHOO00B’si3k0BOTO TpaBa PecmyOuiku [Toib-
ma e: KoHcTuTyIisl, 3aKoHH, parugikoBaHi MIKHApPOIHI JOTOBOPH, a
TakoX po3nopsykeHHs» (4.1 c1.87);

«1. Patudikaris PecriyOunikoro [Tosbiia Mi>kHaApOIHOTO IOTOBOPY Ta
HOro JICHOHCAI[isl BUMAratoTh BUPAKEHOI B 3aKOHI IMONICPEAHBOT 3TO/IH,
SIKIIIO JIOTOBIP CTOCY€EThCS:

1) Mupy, coro3y, MONITHYHHUX JOMOBICHOCTEH a00 BOEHHUX JOMOB-
JICHOCTEH,

2) rpoMaJsHCBKHX CBOOOJ, MpaB ab0 OOOB’SI3KiB, BU3HAUEHUX Y
KoncruTynii,

3) unencrBa PecrryOmniku [lonpIa B MixkHapoHiH opraHizarii,

4) 3Ha4HOTO OOTSHKEHHS Jep)KaBH y (pIHAHCOBOMY BiJTHOIIEHHI,

5) nuTaHb, ypEryIbOBaHUX y 3aKOHI, 200 Takux, 3 SKux KoHCcTHTY-
IIis BUMarae BUAaHHs 3akoHy» (4. 1 cT. 89);

«1. Pecnry6mika [lonpima Mo)ke Ha mMiacTaBi Mi>XKHApPOIHOTO JOTO-
BOpY HepeliaTi MiXKHAPOJIHIH opraHizalii abo MXKHAPOJIHOMY Opra-
HY KOMIIETEHI[i}0 OpTaHiB JAep>KaBHOI BIaAu 3 AeSKUX crpas» (4. 1
ct. 90);

«1. ParudikoBanuii Mi>KHapOIHUH JOTOBIp MiCNsl HOTr0 OMyOJiKy-
BaHHA B «/[3eHHik YcraB XKeuinocnonureii [lonbckeit» yTBoproe yacTu-
HY MPaBONOPSIIKY KpaiHH 1 3aCTOCOBY€ETHCSI O€3110CepeIHbO, MOCKUTBKI
H0ro 3aCTOCYBaHHS HE TIOCTABIICHO Y 3AJICKHICTh BiJl BUIAHHS 3aKOHY.

2. MixxHapoaHu# OTroBip, parn(ikoBaHUN 3a MOMEPEIHBOIO 3T0-
JI010, BUPAKCHOIO B 3aKOHI, Ma€ MPIOPUTET Mepes] 3aKOHOM, SIKIIO Ier
3aKOH HE MOYKHA Y3TOIUTH 3 JOT'OBOPOM.
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3. Sxmo e BurumBae 3 parudikoBanoro PecmyOmikoro [lombima
JIOTOBOPY, SIKMH KOHCTHTYIOE€ MIKHApOIHY OpraHizalilo, BCTaHOBJIE-
HE HEI0 MIPaBO 3aCTOCOBYEThCS O€3M0CepelHbO, MAIOUM MPIOPUTET Y
BUTIAAKY KOJi3ii i3 3akoHOM» (cT.91).

3rizao 3 Konctutymiero [lompmni cripaBu mpo BiMMOBITHICTE MiX-
Hapogaux goroBopiB Korcturyttii [lomsmi Bupinrye KonctuTymiiamii
Tpubynan: «Koncrutyniiinuit TpuOyHan BupilIye crpaBu:

— TIPO BIANOBIIHICTH 3aKOHIB 1 Mi>KHApOIHUX JToroBOpiB KoHCTHTY-
i;

— PO BIJINOBIJHICTH 3aKOHIB parru()ikoBaHUM MI>KHAPOAHUM JIOTO-
BOpaM, parudikallis SKUX BUMaraja rmornepeHb01 3ro/I1, BUPaXKEHOT B
3aKoHi...» (cT. 188).

Takum umnoMm, Konctutyuist [lomemii, mo-mepiie, pKeperamu
3araibH0000B’ s13k0BOTO NpaBa Pecny0Omiku [lomnbia BU3Hae He MiKHA-
POIHE MPaBo B3aralli, a TIIbKH paTH(]iKoBaHi HEIO MIXKHAPOHI IOTOBO-
pu. Ilpuuomy sik patudikaris, Tak i JeHOHCALis MIKHAPOIHOTO AOTO-
BOPY 3 KOHCTUTYLIHHO BU3HAYCHNX HAMBAXIMBIIINX TUTAHb BHYTPIIL-
HBOI 1 30BHIIIHBOI TOJIITUKN JIEPKABU BUMArae «BHPaKEHOI B 3aKOHI
noriepenHpoi 3rogm» (4. 1 cr. 89), To0TO Mae OyTu 3milicHEeHa came
MapJIaMeHTOM IIIJISIXOM MPUHHATTS 3aKkoHy, a He [Ipesnaentom Ilombmi,
sikuit 3rimHo 3 Korcruryrtiero [ompmi Takoxk «1) patndikye i 1eHOHCYE
MDKHApOIHI JOTOBOPH, TIPO IO CTAaBUTH 10 Bimoma Ceiim i Cenar (1. 1
4. 1 ct. 133).

[Mo-npyre, parudikoBaHWUi MI>KHAPOTHHI JTOTOBIP CTAE CKIIAJTOBOIO
HAaIlIOHAJILHOT CUCTEMH TpaBa («yTBOPIOE YACTHHY MTPABOTIOPSIKY Kpa-
THUY) 1 3aCTOCOBYETHCS OE3MOCEPEAHBO JIMIIIE TOIi, KOJIM HOTO 3aCTOCY-
BaHHS HE MMOCTABJICHO y 3aJICXKHICTh BiJl BUIaHHS 3akoHY (4. 1 cT. 91).

[To-TpeTe, y BUNAAKY CYyNEPEYHOCTI 3aKOHY MiXKHAPOIHOMY JIOTOBO-
Py TIpiOpUTET Ma€e MiXKHAPOIHUH AOTOBIp, aje TUIbKU Y pasi, SIKIIO HeH
3aKOH HE MOKHA Y3TOJIUTHU 3 JOTOBOpOM (u. 2 cT. 91).

[To-ueTBepTe, BCTaHOBICHE MIXHAPOIHOIO OPraHi3alli€elo MpaBo
(y Tomy uucini npaBo €Bporneiicbkoro Coro3y. — ABT.) 3aCTOCOBY€ETHCS
0e3nocepeIHbO 1 Ma€e MPIOPUTET Yy BHIAIKY KOMi3ii HOTo i3 3aKOHOM
y pasi, sKmo mne BUIIMBAE 3 parudikoBanoro PecmyOnikoro [Tombima
YCTaHOBYOTO OO Takoi opraHizamii qoroBopy (4. 3 ct. 91). B 06ox
LUX BUINAAKAX HAETHCS PO MPIOPUTET MI>KHAPOAHOTO IOTOBOPY MEpEL
3aKkoHOM, a He nepen Koncrutymiero Pecrryomiku [lompma. [Tpraomy B
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JIPYTOMY BHIAJIKy — HE OY/Ib-SIKOTO Mi>KHAPOIHOTO JOTOBOPY, a JIUIIIS
YCTaHOBYOTO OO TaKOl OpraHizaiii.

[To-r’site, PecnyOnika Ilompima mMoke Ha OCHOBI MIKHApOIHOTO
JIOTOBOPY TIepeaTH MDKHApOAHIM opraHizamii abo MiKHApOTHOMY
oprany KOMITETCHIIIIO OpTaHiB JAepKaBHOI BIaaM 3 AeIKUX crpaB (4. 1
cT. 90). MoXITUBICTh TIepenadi (IeieryBaHHsI) IepikaBo0 MIKHAPOI-
Hilf opraHizaiii SKoiCh YaCTHHU CBOiX CyBEepEeHHHUX MpaB (KOMIETEHIIii,
(yHKIIIH, TOBHOBA)XE€HB) 1 TAKUM YHHOM OOMEXEHHS ii CyBepeHITeTy
nepeadaueHa KOHCTUTYIISIMU 0Oararhbox JiepKaB-uieHIB CBpOICH-
cekoro Corosy (Asctpii, benwrii, I'perii, Jlanii, ITanii, Hinepnaumuis,
Cnoayunnn, Opannii, ®PH, Xopgarii, [1Isenii). OqHak y Bcix Takux
BUMIAJIKAX HAEThCS caMe MPO MOXKJIMBICTH Mepefadi sSKOiCh YacTHHHU
npas, a He PO 000B’I3KOBICTH TaKoi Mepeaadi.

Hapermti, mo-1mocTe, MOBHOBKXCHHSIM IIIOJI0 TIEPEBIPKHU BiIOBII-
HOCTi MikHapoaHux goroopiB Koncrutyuii y Ilombiii, Sk 1 B iHIIMX
KpaiHaX, HaAiJICHUH OpraH CyJOBOTO KOHCTUTYLIHHOTO KOHTPOJIIO
(Koncrurymiiitanii TpuOyHair), pillleHHS! SIKOTO € 3arajibHOOOOB’S3KO-
BUMH i OCTAaTOUHUMH.

VYce 11e 1ae micTaBy ISl BACHOBKY, 10 pirieHHsT KOHCTHTYIIITHOTO
Tpubynany, skuii BU3HAB JIEAKi TIOJIOKEHHS AOTOBOPY PO €BpoTIeii-
cekuit Coro3 Takumu, mo cynepedarb Konctutyitii [lompmti, mpuiias-
to B Mexkax Koncrutymii [lompmii. Mu He 3’SICOByEMO TYT, UM TiHCHO
AKiCh TOJIOKeHHsT JoroBopy mnpo €C cynepedars Koncturymii [1oms-
I1i, CBO€ 3aBIAaHHS BOAYaEMO y TOMY, OO OOTPYHTYBAaTH MOXKIIUBICTD
MPUAHSITTS TAKOTO PIlICHHS, BUXOJSIYU 3 TOTO, 1110 YKOJHUH MIXKHAPOI-
HO-TIPAaBOBUH aKT HE NMOBHHEH MaTH MPIOPUTETY Tepe]] KOHCTHTYIIIEIO
JIepKaBH, O y Tild 4 Till HOpMi BUBHAETHCS B KOHCTUTYIISIX Maiike
BCiX JiepxaB-4iieHiB €Bpornelickkoro Coro3sy, 3a BUHSITKOM KOHCTHTYLIH
Ipnangii i Hinepnanais.

PimieHHs KOHCTHTYWiHHMX CYAiB NpO mpiopuTeT KOHCTHUTYMIl
Aep:kaBH Mepe] MizKHAPOIHUM NpaBoM i npukJajx Pocii

3a3nauene pimeHHs KoncrutymiitHoro TpuOynamy [lombmii He €
MEepIINM TaKUM DIlICHHSIM Yy Hal[lOHAIBHOMY IpaBi. PimenHs mpo
MpiOpUTET KOHCTUTYIIIT IEpel Mi>KHAPOAHUMH JIOTOBOPAMH BXKE TIPH-
HManuch OpraHaMM CyJOBOTO KOHCTHUTYIIITHOTO KOHTPOJIO I1HIIHMX
JiepKaB.



Yacmuna 1 o FOpuouuni nayxu 27

Tak, xoua Koncrutyriss ®paniii i BcTaHOBHUIIA, IO «MiXHApPOIHI
JIOTOBOpU a00 yTOJH, HAJe)KHUM YHHOM paTudikoBaHi abo cxBajeHi,
MAalOTh CHITY, SIKa TIEPEBUIILY€E CHITY 3aKOHIB, 3 MOMEHTY OITyOJIiKyBaHHS,
32 YMOBH 3aCTOCYBaHHSI KO)KHOI yroau abo JOTOBOPY JIPYTOHO CTOPO-
Hoto» (cT. 55) [31], 3rimuo 3 pimenasM KonctutymiiHoi paan (kBa-
3iCYIOBOTO OpPTraHy KOHCTHUTYIIHOTO KOHTPOJIO) Bim 15 ciuns 1975
POKY Iisi MDDKHAPOJHUX JOTOBOPIB Ta yroj HE MOITUPIOETHCS HA KOH-
CTUTYLiHMI OnoK (BiH oxoruttoe He Tinbku KoucTturymiro @panmil
1958 poky, a i 3a3HaueHi B 1i npeamOyii Jlekapailito npaB JIFOAMHY 1
rpomansiauHa 1789 poky i nmpeamOyity Koncruryii ®panii 1946 poky,
a TaKOXX «OCHOBHI NPUHIIMIKA, BU3HAHI 3akoHamu PecrmyOiikm», 10
AKuX Bincuiae npeamOyna Koncrutynii 1958 poky) i gonepxanHs miei
CTaTTi Mae 3/IMCHIOBATHCS HE B MEKaxX KOHCTUTYIIIIHOCTI, a B MeXax
KOHBEHIIHHOCTI [32].

Koncrurynittnuit cyn Itamii omauM i3 cBoix pimeHb 1979 poky
MOCTAHOBUB, 10 «MEXaHi3M aBTOMAaTHYHOI'O CITiBBiIHOLICHHS, epe-
Oauennii crarrero 10 KoncTrTyii, He MOKe )KOTHOFO MipOTO JO3BOIUTH
JOTTYCTUTH TIOPYIICHHST OCHOBHUX NPUHITUIIB HAIIOI KOHCTUTYIIHOT
Oprasizariii, TOMy IO BiH Ji€ B KOHCTUTYIIIHI! CUCTEMI, sIKa 32 OCHOBY
Ma€ HapOIHUI CyBEpEHITET 1 KOPCTKHA Xapakrep 3MiHH KOHCTHTYIIT».
[ammvu crmoBamu, B ITamii icHye mpuMar Mi>KHApOIHO-TIPABOBUX HOPM
JIOTH, JOKH IIi HOPMU HE TOPKAIOTHCS OCHOBHUX MPUHITUITIB, YCTAHOB-
nennx Koncturymiero Itami 1947 poky [33].

Konctutynis Pocii 1993 poky Bu3Ha€e MpiopUTET MIXHAPOTHOTO
mpaBa Tepes] HAI[lOHAJbHUM MpPaBoM: «4. 3araJilbHOBU3HAHI MPUHIIN-
Y 1 HOPMH MIKHApPOJHOTO TpaBa 1 MiXKHAPOJHI 0roBopu PocilickKoi
Oeneparii € ckIaJ0BOI0 YAaCTHHOIO 11 MPaBOBOT cUCTEMH. SIKIO MiX-
HapoaHUM JoroBopoM Pociiicekoi Denepalii BcTaHOBIEH] 1HII Mpa-
BUJIa, HIXK niepei0adeHi 3aKOHOM, 3aCTOCOBYIOThCS ITPaBHIIa MIXKHAPO/I-
HOTO 10roBOpY» (4. 4 cT. 15). TyT, 5K 1 B KOHCTHTYLISIX 1HIINX AEPKaB,
HeThCSI PO MPIOPUTET MIXKHAPOAHUX JJOTOBOPIB Mepe]] 3aKOHAMH, a HE
nepen Koncrutynieto Pocii.

3minu Koncruryuii Pocii, cxBaneni Ha 3arainbHOpPOCiCbKOMY pede-
penmymi, sikuii BinoyBcs 1 mumas 2020 poky, 30kpema, riependaqaoTh:
«5.1. Koncrurynittauit Cyn Pociiicekoi denepartii: ... 0) y MOpsaxy,
BCTAHOBIICHOMY (enepalbHUM KOHCTUTYIIHHUM 3aKOHOM, BUIIIYy€
TTATAHHS TIPO MOXJIMBICTh BUKOHAHHS PIllIEHb MiXIepKaBHUX OPTaHiB,
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MPUIHATHX HA ITiJICTaB1 MOJIOKEHb MIXKHAPOIHHUX JOTOBOpPiB Pociiichkol
®Deneparii y iX TrymadeHHi, ke cynepeuntb Koncturymii Pociiicbkol
®denepariii; a TakOX MTPO MOXKIIMBICTH BUKOHAHHS PIllICHHS iHO3€MHOTO
ab0 MDKHapOAHOTO (MIKIEP:KaBHOTO) CyIy, iHO3EMHOTO ab0 MiXKHa-
pOIHOTO TpeTekckoro cyny (apOiTpaxy), IKUiA HaKJIagae 000B’ I3KM HA
Pociticeky @enepariiro, y BUTIAAKY, SKIIO 1€ PIIEHHS CYTIEPEIUTh 3aca-
JaMm myOnigHoro mpaBonopsaaky Pociiicekoi Dexepartii...» (m. 6 4. 5.1
cT. 125). A 3rimHO 13 BCTaHOBIIEHOIO 1€ MPHU NMPpUHHATTI KoncTHTymil
Pocii Hopmot0 «6. ... Mi>kHapoaHi toroBopH Pociiicekoi ®enepartii, ki
He BianoBinaroTh Koncrutynii Pociiicbkoi Denepariii, He MiAIsATalOTh
YBEJICHHIO B IO 1 3aCTOCYBaHHIO...» (4. 6 cT. 125) [34].

Li e mocute yitki hopmymoBanas Koncruryumii Pocii, 30kpema,
03HAYAIOTh, IO MOJIOKEHHSI MIXKHAPOIHUX TOroBOopiB Pocitickkoi Deie-
pauii, siki, 3a BucHoBKoM Konctutyniitnoro Cyny Pociiicekoi ®enepa-
uii, cynepedars Koncrutyuii Pocii, BrpadaioTs YMHHICTH Ha TEPUTOPIT
Pocii, a piteHHs MiKIEpKaBHUX OpPraHiB, IPUIHATI HA MiJCTaBl TAKHX
TMIOJIOKEHb, He OylyTh BUKOHYBAaTuCs. Tak caMo He BUKOHYBAaTHUMYThCS
pilIeHHs Pi3HUX 1HO3EMHUX 1 MIXKHAPOIHUX CYIIB, 5IKi, 32 BUCHOBKOM
Koncrutymittnoro Cyny P®, cynepedars «3acagaM MyONiqHOTO TIpa-
Bonopsinky Pociiicekoi Deneparii». [HIMMHu cioBamu, 3aaeKiapoBa-
Huit y ctarti 15 Konerutymii Pocii mpiopuTeT mpaBwil Mi>KHAPOITHUX
JIOTOBOPIB Tiepet 3akoHaMu Pociiickkoi Denepartii He TOMUPIOETHCS HA
Koncturyrito Pocii, a pimeHHs iHO3eMHUX 1 MIDKHAPOIHUX CYIIiB JJIS
Pociticekoi deneparrii He € 000B’ I3KOBUMH 10 BUKOHAHHS.

AHaJti3 3arajJbHOTO 1 0COOIMBOTO Y BH3HAUCHHSX CITIBBIIHOIICHHS
HaIIOHAJILHOTO 1 MDXXHAPOIHOTO ITPaBa B KOHCTUTYIISIX IEPKaB-YIICHIB
€pporeticbkoro Cor3y J1a€ MOKIMBICTh 3pOOUTH BUCHOBOK, IO Haii-
O1TBII 3araJIbHUM (CHUIBHUM) y TaKMX BU3HAYCHHSX € BU3HAHHS MiX-
HApOJHOTO TpaBa CKJIAJ0BOI0 HAIlOHAJBHOTO TpaBa i BOAHOYAC Bil-
CYTHICTh BU3HAHHS B KOHCTUTYLSIX MaiiKe BCiX JeprkaB-ujieHiB €Bpo-
neiicekoro Corosy (3a BunsTKoM Ipmanaii i Hinepnanais) npiopurety
MDKHApOIHOTO IpaBa 0e3rnocepeHbo Mnepel] KOHCTUTYLIEIO epKaBH.
3aranbHUM € TaKOX TOKIAJCHHS (YHKIIII MEepeBipKH BiAMOBITHOCTI
MDKHApOJTHUX JOTOBOPIB AepKaBH i KOHCTUTYIIII HA OpPTaH CYIOBOTO
KOHCTUTYIIHHOTO KOHTPOITIO (KOHCTUTYIIHAIN Cy1).

Sk 0coOAMBOCTI KOHCTUTYHIMHMX BHW3HAY€Hb CITiBBiJHOIIECHHS
HaIliOHAIBHOTO 1 MIDKHApOJHOTO TIpaBa CIiJ BUOKPEMHTH: BU3HAH-
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HS CKJIaI0BOIO HAIllOHAJIBHOTO MPpaBa MIXXKHAPOJHOTO MPaBa 3arajiom;
BHU3HAHHS CKJIAJOBOK HAI[IOHAJIILHOTO IpaBa TiMbKU paTH(iKOBaHHX
JIEpKaBOI0 MIKHAPOJHHMX JIOTOBOPIB; BH3HAHHA MNPIOPUTETY MiX-
HApOJHOrO MpaBa Iepejl HaIlOHANLHUM MpaBoM (0e3 3a3HaueHHS
KOHCTHUTYIIi1); BIICYTHICTh Y KOHCTUTYIII ITOJIOKEHb NPO MPIOPUTET
MI)KHAPOJHOTO TpaBa HaJ HalllOHAJIILHUM TPaBOM; IMONIMPEHHS Ipi-
OPHUTETY MIKHAPOIHOTO TpaBa TUIBKA Ha KOHCTUTYITIHHI ITOJIOXKCHHS
TITOJTO TIPaB i CBOOO/I TIOAUHY 1 TPOMaITHIHA; BU3HAHHS HEOOXiTHOCTI
Y3TO/PKEHOCTI HAIIOHAJIBFHOTO TIPaBa 3 MIXKHAPOTHUM IPaBOM; (hak-
TUYHE BU3HAHHS NMPIOPUTETY MIKHAPOAHOTO Npasa (1mpaBa €Bpomneii-
cekoro Corosy) i mepen koHctutyuieto nepxasu (Ipmangis, Hinepnan-
I1); BU3HAHHS B ONOCEPEIKOBaHid (GopMi MpiOpUTETYy KOHCTUTYLIi
nepen MixkHapoaaumu qorosopamu (Ecrownis, CiioBauunna, @paniiis,
Icnianis, Bonrapis, Cnosenis) (30kpeMa, nepeabauarodn MepeBipKy
MDKHApOJAHUX JOTOBOPIB Ha BIAMOBIJIHICTH KOHCTUTYII Y MpoIeci
parudikanii, o 03Ha4a€ HEMOXKIIUBICTH iX parudikarii y pasi cyme-
PEYHOCTI KOHCTHUTYIIT); BIICYTHICTh Y KOHCTUTYIIISAX TOJOKEHB PO
CITIBBITHOIIIEHHS HAIIOHAJIBHOTO 1 MixkHapomHoro mpasa (bembris,
JlrokcemOypr, Manbra).

Busnannas Koncruryniinum TpuOynanom [lonpmii aeskux moso-
JKEHb JOroBopy mnpo €Bpomneiicbkuilt Coro3 TakuMU, IO Cylepeyarb
Koncturyuii Ilonmpmi, ne cynepeunts Konctutyuii [onmbmii. Take
BU3HAHHS MOXKHA PO3MNSAJATH SIK MPUKIAL TOTO, IO MPUCKOPEHi iHTe-
IpaTUBHI TMOJIITHKO-TIPABOBI TpoliecH B Mexkax €Bponeiickkoro Corosy
BCTYTAIOTh Y CYNEPEUHICTh 3 TOTOBHICTIO JACPKaB-WICHIB ITOCTYTIATHACS
Jefaini OLTBIIION YaCTHHOIO HAITIOHAIBHOTO CYBEPEHITETY Ha KOPHCTH
Coro3y.

[puxitan Pocii, sika pakTHaHO BiIMOBHIIACS Bil BU3HAHHS IIPiOpUTE-
Ty MI>KHapOITHOTO TpaBa HaJl HalliOHAIBHNM IIPaBOM Ta 000B’ I3KOBOCTI
pilieHb MDKHAPOTHUX CyAiB (MiCisl TOTO, SIK Taki CyId HEOOHOPA30BO
YXBaIIOBaJIM CyMHIBHI, 3 morsany Pocii, pitneHHs ), MO>KHa po3rysiiaTu
SK IPOSIB (UM 1MOYaTOK?) KPU3M yCi€l CHCTEeMU MI>KHAPOAHUX BiHOCHH,
IO TPYHTYETHCS HA MDKHAPOAHOMY IpaBi Ta HOTO MPiOpHUTETI mepen
HaIllOHATHHUM TIPABOM.

1. Koncruryuiitauii cyn [lonsiyi BU3HAB HEKOHCTUTYIIHHUMHU JEsIKi CTATTi
nporoBopiB 3 €C. URL: eurointegration.com.ua/news/2021/10/7/7128759/.
2. Cyn €C 3asBuB npo nopyiieHHs [lonbIero 1eMOKpPaTUIHUX HOPM uepe3
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pimeHHs w00 omno3umiaoro cyami. URL: eurointegration.com.ua/
news/2021/10/6/7128693/. 3. XKenixoBcbkuii CranicnaB, [lanuenko FOpiii.
Bapmrasa mix 3arpo3oro cankiiit: Kyau 3aBene koHGmkT [Tomemi Ta €C. URL:
eurointegration.com.ua/news/2021/09/8/7127544/. 4. OcHOBHO# 3akoH
®DeneparuBaoit Pecnyonuku epmanun. Koncmumyyuu ecocyoapeme Eeponul:
B 3 1./ JI. A. OxyHbKOB (0011I. pea. U BCTyI. cT.). MockBa: HOPMA, 2001. T.1.
C.580-634. 5. Koncturyuus PecnyOnuku bonrapus. Tam sxe. C. 394-422.
6. Korcrurymust ['permn. Tam xe. C. 646-696. 7. Koncturynust Pecnyomuku
Xopgsarus. Tam xe. T. 3. C.446-490. 8. Koncrurynus Pecnyonuxu Kunp. Tam
xe. T. 2. C. 210-288. 9. Koncruryuuss Koponesctsa Hunepnanmos. Tam xe.
T. 2. C. 613-644. 10. ®exnepanbHblii KOHCTUTYIIMOHHBIN 3akoH OT 10 HOSOPs
1920 roma. Tam xe. T. 1. C. 26-114. 11. Koncrutynus Ilopryranbckoit
PecniyOmuku. Tam xe. T. 2. C. 748-836. 12. Koncruryuus PecnyOmiuku
Crnosenns. Tam xe. T. 3. C. 170-208. 13. Korcturyrust Ucnannn. Tam xe. T. 2.
C. 50-94. 14. Koucrutynus JlutoBckoit PecnyOnuku. Tam xe. C. 332-362.
15. Konctutynus Yemckoit Pecmy6muku. Tam xe. T. 3. C. 500-530.
16. Koucturyumst CnoBankodi Pecnyomuku. Tam xe. C. 112-158.
17. Koncrutynus Pymsiauu. Tam xe. C. 63-92. 18. Koncturymus JlarBuiickoit
PeciyOmuku. Tam xe. T. 2. C. 308-316. 19. Koncturymus HrambsHCcKON
PecnyOnuku. Tam xe. T. 2. C. 104-132. 20. OcnoBHoit 3axon Benrpun. URL:
nemzetikonyvtar.kormany.hu/download/3/00/50000/orosznyomda-javitott.pdf.
21. OcHoBHo#i 3akoH PunistHauu. Koncturyuuu rocymapetB Espombl. T. 3.
C. 371-400. 22. Koncrurymus OctoHckoi Pecryomuku. Tam sxe. C. 715-744.
23. Koucturynus CroBankoir Pecmyomuku. Tam ke, C. 112-158.
24. Konctutyus @panitysckoit Pecrryonuku. Tam xe. C.411-434. 25. Koncru-
tymusg Wcnanmn. Tam xe. T. 2. C. 50-94. 26. Konctutymnus PecryOmuku
Bonrapus. Tam xe. T. 1. C. 394-422. 27. Koucturyuus Pecyonuku CrnoBeHusl.
Tam xe. T. 3. C. 170-208. 28. Koncrurynus Upnangun. Tam xe. T. 1. C. 785-
816. 29. Konctutynusa Koponescrsa Hunepnannos. Tam xe. T. 2. C. 613-644.
30. Koncturymusi PecrmyOomukm [lompma. Tam xe. T. 2. C. 686-732.
31. Koucturyuus ®panuysckoit PecnyOmuku. Tam sxe. T. 3. C. 411-434.
32. KorctuTynmm 3apyOeXHBIX TOCymZapcTB: ydeb. mocobme / cocT.
B. B. Makmnaxkos. 4-¢ u31., mepepad. u mon. Mocksa: Bonrepe Kirysep, 2003.
C. 40. 33. Tam xe. C. 174. 34. Koncrurynus Poccuiickoit @enepannu. URL:
duma.gov.ru/news/48953/.

Shliakhtun Petro, Malkina Ganna, Kolyukh Valeriy. The relation of
national and international law: general and special in constitutional
definitions

Analysis of the general and special in the definitions of national and
international law in the constitutions of the Member States of the European
Union makes it possible to conclude that the most general (common) in such
definitions is the recognition of international law as an integral part of national
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law and at the same time the lack of recognition in the constitutions of almost
all states Members of the European Union (with the exception of Ireland and the
Netherlands) of the priority of international law immediately before the
Constitution of the state. It is also general to assign the function of verifying the
compliance of international treaties of the state of its constitution on the body
of judicial constitutional control (Constitutional Court).

The constitutions of most of the 27 Member States of the European
Union determines the relation between national law not with EU law, but
with international law in general. At the same time, axiomatic law is the
priority of international law over national law, otherwise international law
will not function, since in any conflict between international and national
law will not prevail a common (international) but of national interest.
However, the constitutional definitions of the ratio of national and
international law, the priority of the latter are different and, as Poland’s
experience shows, can serve as grounds for such priority in specific political
and legal situations.

The most common in the constitutions of the Member States of the European
Union is the definition of international law (generally recognized principles and
norms of international law or only the rules of international treaties ratified by
the state) as an integral part of national law (domestic law, domestic law, legal
system, law and order, etc.) with the recognition of priority) international law
(often with certain reservations) or without such.

As peculiarities of constitutional definitions of the correlation of national
and international law is distinguished: recognition by an integral part of national
law of international law in general; recognition of international treaties ratified
by the state only by the state; recognition of the priority of international law
over national law (without the Constitution); the lack of provisions on the
priority of international law over national law in the Constitution; spreading the
priority of international law only to constitutional provisions on human and
citizen’s rights and freedoms; recognition of the need for coherence of national
law with international law; the actual recognition of the priority of international
law (European Union law) and the Constitution of the State (Ireland, the
Netherlands); recognition in the indirect form of the priority of the Constitution
in front of international treaties (Estonia, Slovakia, France, Spain, Bulgaria,
Slovenia) (in particular, providing for the verification of international treaties
for compliance of the Constitution in the process of ratification, which means
the impossibility of their ratification in case of contradiction of the Constitution);
The lack of provisions in the Constitution on the ratio of national and
international law (Belgium, Luxembourg, Malta).

The recognition of the European Union Treaty with the Constitution of
Poland by the Constitutional Treaty of Poland is not contrary to the Poland
Constitution. Such recognition can be considered as an example of accelerated
integrative political and legal processes within the European Union contradictory
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with the readiness of Member States to give way to a larger part of national
sovereignty in favor of the Union.

An example of Russia, which refused to recognize the priority of international
law over national law and the obligation of decisions of international courts
(after such courts have repeatedly made questionable, from the point of view of
Russia, decisions), can be considered as a manifestation (or beginning?) The
crisis of all Systems of international relations based on international law and its
priority over national law.

Key words: constitution, international law, national law, priority, sovereignty.
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Ta PETYINIOBaHHS IHCTUTYTY CTapOCT 00’ €THAHMX TEPUTOPIATbHUX TPO-
Maj.

TeopeTHYHUM Ta NPUKIATHAM acleKTaM aJMiHICTPaTHBHO-IIPABO-
BOTO PETYITIOBAaHHS MisUTEHOCTI OPTaHiB MiCIICBOTO CAMOBPSITyBaHHS, 1X
POJIi B CUCTEMI Iep>KaBHOTO YIIPaBIiHHSA, (POPM Ta CII0Cc00iB B3a€EMOII 3
TEPUTOPiaTbHIUMH TPOMAJIAMU MPUCBSIYCHI Mpalli BITYM3HIHUX Ta 3apy-
oixuux HaykoBiiB — O. B. baranosa, /I. C. barpakosa, O. b. BoBka,
10. B. Hemis, 1. B. Apo6ym, b. B. Kanunoscwskoro, T. B. Ilamifiayka
Ta iH.

Huska mpobnem (yHKIIOHYBaHHS MICIIEBOTO CaMOBpSIyBaHHS Ta
JUSUTBHOCTI CTapOCTH — KJIFOYOBOI 0COOM 00’€HAHOT TEPUTOPIaJIbHOI
TPOMaIH 110, TIiT 9ac i MiCIsI BINHU — 3aJIAIIIAIOTHCS MAJIOIOCITIIHKSHUMH.

Buxnag ocHoBHoro marepiaay. Yactunoro 4 cr. 541 3akony
Vkpainu «[Ipo micueBe camMoBpsiayBaHHs B YKpaiHi» BH3HA4Y€HO, IO
YTBOPEHHSI CTAPOCTUHCHKMX OKPYTiB HAJICKHTH JIO MUTaHb, 1[0 BUPI-
NIYIOTBCSl BUKITIOYHO Ha TUICHAPHHUX 3aCiIaHHSIX CUTBCHKOT, CENHIIHOT,
MICBKOI paJii TEPUTOPiaIbHOI TPOMAH y CKIIa/Ii OJJHOTO a00 JEeKiThbKOX
HACEJICHUX IYHKTIB (KpiM aJMiHICTPaTHMBHOTO LEHTPY TEPUTOpiallb-
HOI TPOMa/IN), Ha TEPUTOPIi SKOTO (SIKHUX) MPOXKUBAIOTH He MeHiie 500
xuteniB [1]. e o3Hagae, Mo paga TepUTOPiabHOT TPOMAIH, YTBOPIO-
F0YH CTAPOCTHHCHKI OKPYTH, Ma€ MPaBo Ha BIACHUH PO3CY/l: BU3HAYATH
KIUJIBKICTh CTaPOCTHHCBKUX OKPYTiB; MEPEHOCUTH HACENeHi MyHKTH 3
OJTHOTO CTAPOCTUHCHKOIO OKPYTY B HIIUH 321715 3a0e31eUeHHs O1TbIII-
MEHIII PIBHOMIPHOTO PO3MOALTY KIJTBKOCTI JKUTEIIB Y KOKHOMY 13 TAKHX
OKpYTiB, Y TOMY YHWCI BUPIMIEHHS COIialbHO-eKOHOMIYHUX 1 HaBiTh
MOJIITUYHUX MTPOOJIEM MiCIIEBOTO 3HAYCHHSI.

[lepen mpu3HaueHHAM KaHAWAATYpa CTAPOCTH Ma€ OTPHMATH Mij-
TPUMKY JKHTEIIB BIAMOBIAHOTO CTAPOCTHHCHKOTO OKPYTY, BIJICOTOK
«TOJIOCIB» SIKUX BU3HAYAETHCS BiJl «3arallbHOT KIIBKOCTI YKHUTENIB Bij-
MOBIIHOTO CTaPOCTUHCHKOTO OKPYTY, HIO € rpoMajissHaMu YKpaiHu i
MaloTh MPABO TOJIOCY Ha BUOOpax». UMM MEHIa KUTbKICTh JKUTEIIB,
THAM OUIBIINI BIZICOTOK TOJIOCIB MIATPUMKH Ma€ OTPUMATH BiJIIOBIIHA
kaumumarypa [1].

[IpoBectn Take rpomajicbke OOTOBOPEHHS JIOCUTH CKIIQJHO, aJKE
OpraHu Jiep»KaBHOI BJaJud Ta OpPraHd MICHEBOr0 CaMOBpsIyBaH-
Hs 3000B’s13aH1 JISTH JIMIINE Ha MiCTaBl, B MEXaX IMOBHOBAaXEHL 1 B
croci0, mo mepexbadennii Koncrutymiero Ta 3akoHamMu Ykpainm. Lle
migTBepmKye 4. 3 c1. 8 3akoHy Ykpainum «llpo €auHnil nepsxaBHUAN
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nemorpadiuHuil peecTp Ta AJOKYMEHTH, IO MiATBEPKYIOTh TPOMaISH-
CTBO YKpaiHHM, MOCBIAYYIOTh 0CO0y UM 1 cremiajJbHUN CTaTycy», SIKUM
BCTAHOBIICHO, IO «30UpaHHs, 30epiraHHs, BUKOPUCTAHHS Ta 3aXHCT
iHopmarii, o MiCTUTBCS y PeecTpi, 3MiHCHIOIOTHCS BiAMTOBITHO 10
3aKoHY». BinmoBimHo /10 4. 5 cT. 8 3a3Ha"ueHOro 3aKOHY «0c0o0aM, sIKi
NpaloloTh i3 6azamu ganux Peectpy, 3a0opoHeHo Bumararu, oopo0osi-
TH Ta BUKOPUCTOBYBATH Oy/b-sKy iH(MOpMaLlilo, He mepeadaueHy M
3akoHOMY [2].

VY u. 1 c1. 54' 3akony Ykpaiuu «IIpo micueBe caMoOBpsIyBaHHS
B YKpaiHi» 3akpiluieHa HOpMa Ipo Te, IO pe3ybTaTH MPOBEICHOTO
IPOMaJICbKOTO OOTOBOPEHHS KaHAUAATypHU CTApPOCTH «IIAJATAIOTh
000B’I3KOBOMY PO3TIISITY BiAIMOBIAHOIO CiTECHKOIO, CETUIITHOTO, MiCh-
ko1o pagotoy [1]. Taka HopMa 3akoHy YKpaiHu 3aKiiafae MOTCHUIHHUI
KOH(MITIKT MiX PaJor0 Ta KHUTEISIMH CTAPOCTHHCHKOTO OKPYTY, OCKiJIb-
Kd Hi nonoxkeHHs: Koncturyii Ykpainu, Hi nepen0adeHuid 3aKOHOM
HOPSAOK HOr0 «3aTBEPKEHHS» PAaIOI0 HE NAlOTh [IPABOBUX IIIJCTAaB
BH3HAUYaTH CTAPOCTY SIK MPEACTaBHUKA iHTEPECIiB )KHUTEIIB BiAIMOBII-
HOTO cena, cenuma, Micta. [Ipobiema mormuOMIO€ETHCS, KO OpaTu
JI0 yBaru, 1o cTapocTa, MBUJIIE 32 BCE, IPU3HAYaTUMEThCS HE IS
MIPEACTABHUIITBA IHTEPECIB KUTEIIB BiATOBITHOTO CTAPOCTHHCHKOTO
OKpYTY, a JUIsl PEJCTAaBHUIITBA IHTEPECIB pajy Ha BiNOBIAHIN Tepu-
TOpii.

[Ilomo 00O0B’sI3KIB CTApOCTH, TO BiH HE TUIBKM Ma€ MpaBo, a i
3000B’s13aHUN: 1) CHPUATH >KUTEISIM BiIIOBITHOTO CTapOCTHHCHKOTO
OKpPYTY Y TATOTOBIII JOKYMEHTIB, IO TIOAI0THCS 10 OPTaHiB MiCIIEBO-
r'O CaMOBPSAYBaHHS Ta MICLIEBHX OpraHiB BUKOHABUOI BIay; 2) Oparu
y4YacTh y IUICHAPHHX 3aCiIaHHIX CLIbCHKOI, CENMUIIHOI, MiChKOI paan
Ta 3aciaHHAX 1 TMOCTIMHMX KOMICIi 3 MPaBOM IOPaTIoOro TOJIOCY;
3) Oparu y4acTh y 3MiHCHEHHI KOHTPOIIO 32 BUKOPUCTAHHSIM 00’ €KTIB
KOMYHaJIHOI BJIAaCHOCTI, PO3TAIIOBAaHMX Ha TEPUTOPIi BiAMOBITHOTO
CTapOCTUHCHKOTO OKpYyTy; 4) OpaTu ydacTb y 3A1MCHEHHI KOHTPOJIO
3a CTaHOM OJIarOyCTpPOIO BiJIMOBIHOTO CTAPOCTUHCHKOTO OKPYTY Ta
iH(hopMyBaTH BUKOHABYI OpraHu 00’ €THAHOI TEPUTOPiaTbHOI rpoMaIn
PO Pe3yNbTaTH TAaKOr0 KOHTPOIIO; 5) BHOCHTH HPOIO3HLIi JO BUKO-
HABYOTO KOMITETY IIOA0 AiSUIHOCTI BIAMOBIAHOIO CTapOCTUHCHKOIO
OKpPYTY BHKOHABYMX OPTaHiB CUIBCHKOI, CETUIIHOI, MICBKOI paju, Mija-
MIPUEMCTB, YCTAHOB, OpraHizalliii KOMyHaJIbHOI BIIACHOCTI Ta iX moca-
JOBUX 0Ci0 1 T.1H.
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Crapocra, K 4ieH BUKOHKOMY, MOXKE JOMOBICTH NPO pealbHUN
CTaH CIpaB y HaCEJICHUX ITyHKTax, sIKi BiH MpeacTaBisie. Peanizyroun
(YHKIIIO yyacTi y KOHTPOJI 32 BUKOPUCTAHHIM 00’ €KTIB KOMYHaIIb-
HOT BJIJACHOCTI, CTApOCTa Ma€ MpaBo 30upaTu iHpopMaIlito, OTpUMyBa-
TH KOITii HeOOXiTHUX HOMY JOKYMEHTIB, Ha MiJICTaBi SIKUX MOXE JIATH
BHUCHOBKIB PO BUKOHAHHS YM HEBUKOHAHHS IUIAHIB, JOLIJIBHOCTI Ta/
a00 HEAOIIIBHOCTI MOJAIBIIOI iSIIBHOCTI, €()EKTUBHOCTI BUKOPH-
CTaHHS BBIpEHOTO MaifHa. B yMoOBax BiffHH CTapOCTH 3aJTUIIAIOTHCS U
HE OJIHI€I0 peanbHOI0 O(iliHHOI 0CO00M0, sKa, HE3BAXKAIOUU Ha Opak
MOBHOBAXKCHb, 3MYIIIEHA BUPIIIyBaTH NPOOJIEMH, IO HE BXOIATH 110 ii
FOPHUCIUKIIIT.

3 1i€i TOYKH 30py BapTO 3BEPHYTH yBary Ha IPOEKT 3aKOHY YKpaiHU
«IIpo KoMIeHcaLiI0 3a MOMIKOIKEHHS Ta 3HULICHHS OKPEMHUX KaTero-
piif 00’ €KTiB HEPYXOMOT0O MaiiHa BHACIJOK OOHOBUX Jill, TEPOPUCTHY-
HUX aKTiB, JUBEPCii, CIPUYMHEHHUX BIHCHKOBOIO arpeciero Pocilichkoi
Oenepartiin Ne 7198 Bim 24.03.2022 poky (manmi — IpOEKT 3aKOHY).
VY npoexTi 3aKOHY NPOIIOHYETHCSI BCTAHOBUTH «IIPaBOBI Ta Opraxiza-
UifiHi 3acaay HaJaHHS KOMIIEHCAlii 3a MOIIKOPKEHHS Ta 3HMIICHHS
OKpEMHX Kareropiii 00’€KTiB HEpYXOMOTo MaiHa BHACTIIOK O0OHOBHX
JIifi, TEPOPUCTUYHMX aKTiB, TUBEPCiH, CIPUYINHEHUX BIHCHKOBOIO arpe-
cieto Pociiicekoi denepartii 3 1Hs HaOpaHHS YWHHOCTI YKazoMm [Ipesn-
neHrta Ykpainu Big 24 motoro 2022 p. Ne 64 «IIpo BBeneHHS! BOEHHOTO
crany B YkpaiHi» [3]. ¥V npoekTi 3akoHy BH3HAYalOThCS OTPUMYyBadi
KOMIICHCAIli1, CTocoOu HaaHHs KOMITCHCAIIIT Ta TIOPSIOK 1X HaTaHHS.
JxepenoM Takux KOMIIEHCAIIH € «(pOH] BiJHOBICHHS MaifHa Ta 3pyii-
HOBaHOI iH(pacTpykTypu YKpaiHu y 3B’sI3Ky 31 30pOHHOIO arpeci€ro
Pociticekoi denepanii; MixkHaponHa TexHiYHa Ta/ab0 MOBOpOTHA abo
0e3rnoBopoTHa (iHAHCOBA JONOMOTra; IHII JpKepena, He 3a00poHeHi
3aKOHO/AaBCTBOM YkpaiHm» (ctT. 12 mpoekrty) [3]. Ha mamy mgymky, Ha
3aKOHO/IaBYOMY DIBHI CJIi/I BpETyJIFOBaTU ¥ MUTaHHS, [TOB’sI3aH1 3 BijI-
HIKOJYBaHHSM 30MTKIB 3a IOIIKOMKCHHS Ta 3HUILICHHS 00’ €KTiB HEpy-
XOMOTO MailiHa BHACHIJOK OOHOBHX [iif, ane He TUIbKH y (HopMi KOM-
TIeHcallii, a i B iHMUX 3araJlbHONPUHHIATHX (DOpMax BiMIIKOTYBaHb. 3i
3MICTY NMPOEKTY 3aKOHY BHUIUIMBAE, IO HAETHCS MPO KOMIICHCALIIO 3a
MOLIKO/DKEHHS Ta 3HUILECHHS JKUTIa (Qi3nYHOT 0COOH, il IKUM PO3yMi-
€TBCS «KUTIOBUHN OyIMHOK, KBAPTUPA, 1HIIIE KIJIE TPUMIILICHHS, MTPHU-
3HAYEHI Ta MPUIATHI IJIs TTOCTIHHOTO a00 TUMYACOBOTO MTPOKUBAHHS B
Hux» (cT. 379 1IK) Ta BiamoBiani 00’ ektr OyaiBHUITBA [3]. BapTo 3Bep-
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HYTH yBary Ha Te, 110 ¥ 1HIII TUTaHHSA y BUIIE3a3HAYEHOMY IMPOEKTI
3akoHy BU3HA4YCHI HEAOCTaTHBO JeTanbHO. Lle cTocyeThes il muTaHHs
OIIIHKHM TIOIIKO/PKEHOTO Ta BTPAaueHOTro HEpyXoMoro MmaiiHa. YactuHa-
MH 2, 3, 4 CT. 5 IbOTO TPOEKTY 3aKOHY, HAIPHUKIIAJ, BU3HAYCHO, IO
«pO3Mip TPOIIOBOT KOMIIEHCAIT] BU3HAYAETHCS 32 PE3yIIBTaTaMU OI[iHKH
BapTOCTI BiJTHOBJICHHS BiAMOBITHOTO MOIIKOKEHOTO 00’ €KTa HEPYXO-
MOTO MaiHa 3 ypaxyBaHHSAM CTYIIEHIO Horo momkokeHHs [3]. OqHak
MMATAHHS BU3HAYCHHS OCI0, K1 TPOBOMSITH OIIHKY, CTPOKIB ITPOBEICHHS
Takoi OLIHKK Ta 11 (piHAHCYBaHHS B MPOEKTi, HE PO3MISAAOTHCA, IO
MOKE CyTTEBO YCKJIAIHWUTH BiAIIKOXYBAaHHS HIKOJH, 3aBIAHOI KHUTIY
¢iznunux oci6. [Ipy pOMy He BH3Hau€HI MOBHOBa)KCHHS CTapOCTH,
KOTPH, K MPaBUJIO, 3aJUIIAETHCS HAOAWHII 3 TAaKUMH TpoOiIeMaMu
B 3pYHHOBAHHX cellaX. 31 3MICTy CT. 9 mpoekTy 3aKkOoHY HE3pO3yMLiJo,
SKMM YMHOM Oyne mpoBoauTHCS (iHAHCYBaHHS 1 K Oyne 3AiHCHIOBA-
THUCSI B3aEMOJIisl TpoMajisiH 3 BukoHaBunmu opranamMu OTI Ta iHmMMH
IHCTUTyTaMH" JiepkaBHOi Biaau [3].

VY u. 1 ct. 3 npoexTy 3akoHy nependadaeThesi TOAaHHS 3asBH PO
HamanHg xKommeHcamil Komicii, sxka Mae miSTH miJg 4yac ail BOEHHOTO
cTaHy Ta npotsaroM 90 KaJeHJapHUX JHIB MICJsS WOTO 3aKiHYCHHS Ha
TEepUTOPIi, HA SIKIH 3HAXOMATHCS (3HAXOIUIIHICS ) TIOMTKOHKECHI a00 3HU-
eHi 00’ ekTu Hepyxomoro MaifHa [3]. Haramaemo, mo 3riqHo 3 4. 1 ct. 1
3akoHy Ykpainu «lIpo mpaBoBuIl peKUM BOEHHOIO CTaHy» BOEHHUH
CTaH — 11e 0COOJIMBUI MTPABOBUN PEKUM, 10 BBOJUTHLCS B YKpaiHi abo
B OKpeMHX ii MICIIEBOCTSIX y pa3i 30poiHOI arpecii 4u 3arpo3u Haria-
ny [4]. ToMy CyMHIBHUM € BU3HaY€HHSI IIPOEKTOM 3aKOHY CTPOKY B 90
JHIB, OCKIJIbKM BOEHHMH CTaH MOXKE TPUBATH B OKPEMHUX MiCHEBOCTSIX
y pi3HUH Tepioa, a oKpemi Kareropii rpomajsiH YkpaiHu, HallpuKiaz
BiIICBKOBOCITYKOOBIIi, MOKYTbh 3aJy4aTHCs 10 BUKOHAHHS BiHCHKOBHX
3aBIaHb; ODKEHIN, IO MOKWHYJIW CBOI IOMIBKH Ta IMPOXHBAIOTH HA
TEPUTOPIi IHIIKMX JeprKaB, HE 3MOXKYTh MOJIATH 3asBH Y TPOTIOHOBAHUI
CTpOK.

YactrHa 13 cr. 6 mpoekty 3akoHy Tependadae, 10 OTpUMYBad
KOMITCHCAIIIl HEe Ma€ TpaBa BiTIyKYBaTH 00’ €KT HEPYXOMOTO MaifHa,
OTPUMAaHMI HUM Y BHIVIS/II KOMIICHCAII1, TPOTATOM TPHOX POKIB 3 JTHS
JIepKaBHOI peecTpallii mpaBa BIAacHOCTI Ha HbOro [3]. OmHak Takuid
MIPUITAC € JIOBOJI JTUCKYCIMHUM, aJpKe y OULIBIIOCTI BHIAJKIB 0coba
OTpHUMY€ KOMIICHCAIlIF0 y BUIIIAMI 00’ €KTa HEPYXOMOTO MaifHa B3aMiH
TOTO, IO OYJIO TIOIIKO/KEHO Ta/a00 3HMIEHO B pe3yabraTi 00HOBHX
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niit Ha TepuTopii Ykpainu. Bkazane monoxeHHs HE BpaxoBYy€e TOTO, 110
y cT. 73 3akony Ykpainu «IIpo HOTapiat» MiCTUTBCS EPETiK BULIAIKIB,
KOJIM HOTapiyc Hakaae 3a00poHy Ha BIIUYKEeHHsI 00’ €KTa HEPyXOMO-
ro MaifHa, aje Taka MiJcTaBa, K OTPUMAaHHsS KOMIICHCAIil, y Hild HE
nependauena [5]. OkpiM Toro, y npoekti 3akoHy Ykpainu «IIpo xom-
MICHCALIIO0 3a TOMIKOKEHHS Ta 3HUIICHHS OKPEMHUX KaTeropiii 00’ €KTiB
HEPYXOMOTO MaifHa BHACIiJIoOK OOHOBUX Jiif, TEPOPUCTUYHUX aKTIB,
IUBEpCii, CIPUIMHEHNX BIHCHKOBOIO arpeciero Pociiichkoi demepartiin
HE BU3HAYCHO 0CO0Y, sIKa MOXKE 3BEpTaTUCs O HOTapiyca 3a HaKjIaaeH-
HSIM Takoi 3a00pOHHU.

V 11poMy K IPO€EKTI 3aKoHY IepeadayaeThcsi CTBOpUTH JleprkaBHUN
PEECTp MOMTKOHKEHOTO Ta 3HHUIIEHOTO BHACIIOK OOMOBUX Hiil MaitHa.
Hepxxarenem Peectpy BinmoimHO 10 9. 2 ¢T. 13 mpoexTy 3aKoHy BU3HA-
YaeThCs LEHTPAIbHUI OpraH BUKOHABYOI Baly, 110 3abesneuye dop-
MYBaHHsI Ta peaizye Aep’KaBHY MOJITHKY 3 THTaHb PO3BUTKY, OyIliB-
HUITBA, PEKOHCTPYKIII{ Ta MOAepHi3allii iHppacTpyKTypH aBialliiHOTO,
MOPCBKOTO Ta PIYKOBOTO TPAHCIOPTY, AOPOXKHBOTO TOCIONAPCTBA, a
HOro aJIMiHICTPATOPOM BIAMOBIIHO /10 4. 3 1i€l cTaTTi BU3HaYeHe Kabi-
HeToM MiHicTpiB YKpaiHu Jiep)KaBHE YHITapHE MiANPHEMCTBO, SIKE
HAJICKUTH J10 chepr YIpaBIiHHS IIEHTPaIbHOTO OpPTraHy BUKOHABYOT
BJa/H, 1o 3abesrnedye (popMyBaHHS Ta peasizye AepKaBHY MONITHKY
y cdepi po3BUTKY HalliOHAJIBLHUX EJIEKTPOHHUX 1HPOPMALIHHUX pecyp-
ciB Ta iHTeponepadenbHocTi. [Topsmok B3aeMoii Mi’xk HUMH y TIPOEKT1
HE BHU3HAYAETHCS, 1110 TEXK MOXE YCKIIQJHUTH KOPUCTYBaHHs Peectpom
Ha miciax [3]. TlepenOauaeTbes, 10 OpraHaMu MICIIEBOTO CaMOBPSITY-
BaHHS, a y pa3i iX BiJICyTHOCTI — BiJIMOBIIHUMU BiiCHKOBO-IIUBIIBHUMU
aZMIHICTpalisIMA HAacelIeHUX MyHKTIB 3IiHCHIOEThCS TMepeBipKa moja-
HO1 iH(popmMarttii 3 JlepKaBHOTO peecTpy PEUYOBHX TPaB Ha HEPYyXOME
MaiHO IIJSIXOM AOCTYILY 10 HbOTO B HOPSIIAKY, BU3HAYEHOMY 3aKOHOM
Vkpainu «[Ipo nepxaBHy peecTpaliio pPeyoBHX IpaB Ha HEPyXoMe
MaliHO Ta ix 00TsKeHb» [6]. TyT Texk € MeBHi Koji3ii, aJike HUHI 1en
Peectp mae npairoBaT 3 IEBHUMHU OCOOIMBOCTSIMHU (TyT BapTO Haraaa-
0 Tipo octanoBy KMV Bix 06 6epesns 2022 p. Ne 209 «/leski muTaH-
HS1 Iep’KaBHOT peecTpallii B yMOBaX BOEHHOTO CTaHy Ta BHECCHHS 3MiH
no nocranoBu KaGinery MinictpiB Ykpainu Big 28 mrororo 2022 p.
Ne 164») [7]. IIpo ne, Ha HaiTy TYMKY, Tpeba BKa3aTu B TIOJIOKECHHI PO
Kowmicito, 1o sikoi, BpaXxoByIOUYH peaqbHUI CTAaH CiT Ta IHITHMX Hacese-
HUX ITyHKTIB, HEOOXiTHO BBECTH CTapOCT 00’ €JHAHUX TEPUTOPiaTbHIX
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rpoma. [loTpiOHO 3BEpHYTH yBary Ha Te, IO MPOIIOHOBAHE JIOTIOBHEH-
Hi 10 1. 21 4. 1 ct. 5 3akony Ykpainu «IIpo cynoBuii 30ip» 3MiCTOBHO
HE Y3TOJDKYETHCS 3 YAHHOIO HOPMOIO, MA€ WTHUCS MPO «BTPATy JIOKY-
MEHTIB...» [8]. 31 3MicTy 3amporroHOBaHOTO (OPMYITIOBAHHS «...BTpa-
TOFO JIOKyMEHTIB, HEOOX1THUX JIJIsl OTPUMaHHS KOMIICHCAIIIT 32 ITOIIKO-
JDKEH1 Ta 3HUIICHI 00’ €KTH HEPYXOMOTO MaiHay 3alUIIA€ThCsl HE3PO-
3yMIJIMM, TIPO SIKY KaTeropiro Crpas, JOKYMEHTIB, il ineTbes. He mae
MOTpeOH TOBOIAUTH, 110 B YMOBAaX BIMHM TaKWX JOKYMEHTIB MOXE 1 HE
OyTH. B Takux BUnasikax 3pocTae poib CTApOCTH Cella, SKUN 3MyIIeHU N
Oparu Ha ce0Oe MEBHY YaCTHHY HE 3aKPIIJICHWX 32 HUM ITOBHOBA)KEHb
11010 300pPYy Ta BiIHOBJICHHS TAKKX JOKYMEHTIB.

Jl1s1 opraHiB MICIIEBOTO CaMOBPSITYBaHHS, a TUM OUTBIIE IS CUTb-
CBKHX TPOMaJ] Ha3piIO MUTaHHS, SKUM caMe OpTaHoOM Ma€ OyTH yTBO-
PEHO KOMICiI0 3 OOCTEXEHHsI 3pYHHOBAaHOTO BHACIIJIOK Haa3BHYaii-
HOI CHUTYyallil BOEHHOTO XapakTepy, CIPHYUHEHOI 30pOifHOI0 arpeciero
Pociiicekoi @eneparrii. 3 oAy Ha 1€ BBAKAEMO, IO TAKy KOMICIO
MOYKHAa YTBOPHTH 1 pIllIEeHHSIM BHUKOHABUOTO KoMmiTeTy. llloHaiimente
e 103BoJsie 3MiHUTH cT. 30 3akony Ykpainu «lIpo micueBe camoBpsi-
nyBaHHs B Ykpaini» [1]. [Ipu nupomy BapTo 3BepHYTH yBary Ha 3akoH
VYkpaian «IIpo BHECEHHS 3MiH 10 MESKUX 3aKOHOJABUMX aKTIB YKpai-
HU TI0JI0 CTBOPEHHS YMOB IS 3a0€3MeYeHHs MPOJIOBOIBI0I Oe3neKn
B YMOBaX BOEHHOTO CTaHy», a caM€ Ha aBTOMAaTHYHE IMOHOBJICHHS Ha
1 pik (0e3 BOJIEBHSBICHHS CTOPIH BiJIIOBIIHMX JIOTOBOPIB i €3 BHECEH-
HS BIZIOMOCTEH TMpO MOHOBJIEHHS JOTOBOPY 10 JlepKaBHOTO peecTpy
pPEUOBHX TIpaB Ha HEPYXOME€ MaifHO) IOTOBOPIB OpPEH/H, CyOOpEH.IH,
emQiTeB3ucy, cynepdilliro, 3eMeJIbHOTO CEPBITYTY 3eMEIbHHUX AUISTHOK
CLIBCBKOTOCTIOIAPCHKOTO MPHU3HAYEHHSI, CTPOK KOPHUCTYBaHHS SIKHUMHU
3aKIHIUBCS TTICIIS BBEACHHS BOCHHOTO CTaHy [9].

OTXe, MIABUIICHHS PIiBHSA TPABOBOTO PETYIIOBAHHS CYCIUIBHUX
BiJTHOCHH, 1110 BUHUKAIOTh Y TPOIIECi peai3allii CollialbHuX MpaB TPo-
MaJisiH, 30KpeMa Iicisl 3BIIbHEHHS 3aXOIUICHUX BOPOTOM TEPUTOPIH,
Mae BijoOpakaTHcsl M y JIOKaJIbHIH HOPMOTBOPYOCTI, CTaryTax Tepu-
TOPiaIbHAX TPOMAJ, a TAKOXK y PIMICHHAX TMPEICTAaBHUIILKUX OPTaHiB
MICIIEBOTO CaMOBPSITyBaHHS 1 TEPUTOPIAIEHUX TPOMal, TPUHHATHX Ha
3araJpHUX 300pax rpoMaasH abo 3a pe3yJabraTaMd MICIEBHX iHillia-
TUB Ta TPOMAJICBKUX CIyXaHb. BUpilIeHHs paBOBUX Ta COIialbHO-C-
KOHOMIYHUX NMHUTAaHh HEMOXIJIMBE 0€3 yJacTi CTapOCT Ta MEIIKAHIIIB
BiNOBiMHUX TepuTopiit. Came Ha 1€ MarOTh OyTH CIIPSIMOBaHI 3MiCT
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1 iSUTBHICTD MICIIEBOTO CaMOBpsiAyBaHHS. ToMy BapTO BHECTH 3MiHU
no cr. 141 Konctutynii YkpaiHM Ta BCTaHOBHUTH, IO TEPHUTOPiailb-
Hi TPOMaJX MarOTh MPABO Ha OCHOBI 3arajbHOT0, PiBHOTO, MPSMOTO
BUOOPUOTO MpaBa 0OUPATH ILIAXOM TAEMHOTO TOJIOCYBaHHS HE TUIbKU
JIeTyTaTiB Ta TOJIiB MiCIEBUX paj, a i cTapocTt cena, cenua. [lorpedye
BiamoBigHOTO yrouHeHHS 4. 1 cT. 1230 «CrnagkyBaHHS TIpaBa Ha Bij-
IIKO/TyBaHHS 30UTKIB, MOPAJILHOI IIKOAM Ta CIUIaTy HeycTorkm» LK,
3TIHO 3 KOO JIO0 CHAJIKOEMIISI TIEPEXOIUTh JIHIIE TPaBO Ha BiJIIKO-
JyBaHHS 30UTKIB, 3aBJIaHUX CIIAJKOJABIEBI Y JOrOBIpHUX 3000B’sI3aH-
HAX 1 T, IKMM YMHOM 3aBIaHi 30UTKH OyqyTh KOMIICHCYBATHUCS 1 XTO B
TaKMX BUMAJKax OyJe 3/1iCHIOBATH B3aEMOJIIIO 3 BUKOHABYMMHU Opra-
HaM# 00’ € JHAHUX TEPUTOPIATBHIX TPOMAJI.
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Kafarsky Volodymyr. Problems of legislative support of the activity of
elders of united territorial communities in the conditions of martial law

The article provides a comprehensive analysis of the procedure of elders
electing and appointing, offers legislative mechanisms for realizing the interests
of the rural community residents in conditions of hostilities.

Improving the level of legal regulation of social relations arising and
operating in the process of realization of social rights of citizens, in particular
after the liberation of enemy-occupied territories, should be reflected in local
rule-making, statutes of territorial communities, as well in decisions of
representative bodies of local self-government and local communities, that are
adopted at the general meeting of citizens or as a result of local initiatives and
public hearings.

The elders in conditions of war remain in the ruined territories almost one
real official person, who, despite the lack of authority, is forced to solve
problems that are not within its jurisdiction.

It is clear that legislation and administrative regulations cannot provide for
all the situations that arise during and after hostilities. This also applies to
compensation for damaged and destroyed property, food, treatment and burial
of people and lost real estate documents, which does not allow to submit
appropriate applications to the commission, and the elder to protect their
interests in government agencies and organizations. Legislation should expand
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the powers and strengthen legitimacy of such representatives of the united
territorial community in elder’ districts. In this regard, it is necessary to amend
Art. 141 of the Constitution of Ukraine and to establish that territorial
communities have the right on the basis of universal, equal, direct suffrage to
elect by secret ballot not only deputies and chairmen of local councils, but also
village elders, settlements. The Part 1 of Art. 1230 «Inheritance of the right to
compensation damages, moral harm and payment of the penalty» of the Civil
Code of Ukraine requires appropriate clarification, according to which to the
heir passes only the right to compensation for damages caused to the testator in
contractual obligations and how damages will be compensated and who in such
cases will interact with the executive bodies of the united territorial communities.
Key words: legal status of the elder, self-governing control, legal and
organizational bases of the elder’s activity in the conditions of war.
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AKTYAINbHI MTUTAHHA AOMIHICTPYBAHHA NMNOAOATKIB
I 350PIB B YKPAIHI TA 3ABE3NEYEHHA BOPOTbBU
3 NOAATKOBUMU NPABOIMNOPYLWUEHHAMUA

Ilpoananizosani akmyanvHi OpearizayitiHo-npasosi ma meopemuyri NUMaH-
HA w000 0cobUs0Cmell pehopMyBaAHHA cucmeMi NOOAMKOBUX OP2AHI6 AK CKId-
00601 cucmemu opeanie euKoHaeuoi e1adu 6 Yxpaini. JJocniodceno npoonema-
MUKy aoMiHicmpysanmsa nooamkis, 360pie ma iHwUX 0008 SA3KOGUX NIAMEINCIE.
Busisneno ocobausocmi 63acmo0ii nAamHuUKi6 NOOAMKI6 3 NOOAMKOSUMU Oped-
Hamu nio yac 30iicHenHs ix nosnosaicenv. Pozenanymo ocobnueocmi mexamis-
MY NOOAMKOB020 KOHMPOIIO 3d CHAAMOI0 NOOAMmKie, 300pie ma inuux 0006 's13-
KOBUX NJIAMENCI8 U000 OOMPUMAHHS GUSHAYECHUX 3AKOHOOAECMEOM CMPOKIS.
Jocniooiceni numanns pepopmyearts NOOAMKOGUX opeanieé 6 Yipaiui 6 cyuac-
Hutl nepiod, cmeopenisi ma opeanizayii disnbrocmi biopo exonomiunoi 6esnexu
Vkpainu 6 xommexcmi 6opomvbu 3 nOOAMKOBUMU NPABONOPYULEHHAMU.
30iticneno naykosuli ananiz OesaKux meopemudHux NUmMaHv, SUPIULEHHS AKUX
nog’sizane 3 YOOCKOHALEHHAM 3aKOHO0A8cmea VKpainu, ujo pe2ynoe 3a3Haeny
cpepy gionocun.

Kniouogi cnosa: nooamkogi opeanu, no0amrogi npagogionoCuHu, nooam-
Ku i 360pu, nOOAmMKOGUL KOHMPOLb, AOMIHICIPYBAHHS, NOOAMKOGI NPAGONO-
PYULeHHs.

Shokruta Valentina. Relevant issues of administration of taxes and
charges in Ukraine and ensuring the fight against tax offenses

The current organizational, legal and theoretical issues of the peculiarities
of reforming the system of tax authorities as part of the system of executive
bodies in Ukraine are analyzed. The problems of administration of taxes, fees
and other obligatory payments have been studied. Characteristic features of
interaction of taxpayers with tax authorities during the exercise of their powers
are revealed. The peculiarities of the mechanism of tax control over the payment
of taxes, fees and other obligatory payments in compliance with the deadlines
set by law are considered. The issues of reforming tax authorities in Ukraine in
the modern period, the establishment and organization of the Economic Security
Bureau of Ukraine in the context of combating tax offenses are studied. A
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scientific analysis of some theoretical issues, the solution of which is related to
the improvement of the legislation of Ukraine governing this area of relations.

Key words: tax authorities, tax relations, taxes and charges, tax control,
administration, tax crimes.

JociimkeHHs: 0COOIMBOCTEH MTPaBOBOTO CTATyCy MOJATKOBUX Opra-
HiB y cdepi aaMiHICTpyBaHHs MOAATKIB Ta 300piB HE BTpayae CBOET
akTyanpHOCTi. Hacammepen 1ie TOB’sI3aHO 3 YJOCKOHAJICHHSIM TTOJaT-
KOBOI CHCTEMH YKpaiHu Ta HaOyTTSIM HOBHX TIPaB Ta 000B’SI3KIB K IS
MOJJATKOBMX OPTaHiB, TaK i IS TUTATHHUKIB mmofarkiB. Kpim Toro, mexa-
Hi3M 3aXHCTY MpaB 1 3aKOHHUX 1HTEPECiB IJIATHUKIB MOAATKIB 3aBXKIU
notpedye yBaru Ta HaJe)KHOTO 3aKPIMJICHHSI HA 3aKOHOAABYOMY DiBHI.
BonHouac nuHamMika pO3BHTKY MOAATKOBOI'O 3aKOHOJABCTBA YKpAiHU B
CydJacHHUH Tiepiof, mependadac i itoro peopMyBaHHS.

[Ipobnemaruni mpaBoBOi peryiamMeHTamii AisTBHOCTI TOAATKOBUX
OpraHiB 13 3IIMCHEHHS TOAATKOBOTO KOHTPOIO, SIKUH € YaCTHHOIO
JIep’KaBHOTO KOHTPOJIIO B YKpaiHi, MPHUCBSYEHO Tpaii HAayKOBLIB Y
rany3i ¢inancoBoro Ta aaminicTparuBHoro mpasa: O.M. banmypkw,
B.Jl. €rapmina, H.K. Icaeoi, M. I1. Kyuepssenko, C.II. [lo3askoBa,
B.J. Tlonikaposa, C.M. IlonoBa, A.O. CeniBanosa, O.B. Connaren-
ko, €.A. YceHko Ta iH. MeTOJ0OTiuHy OCHOBY JIOCIIJKCHHS CTaHO-
BUTh CHCTEMA 3arajibHUX Ta CIeliajJbHUX METOJIB HAYKOBOTO Ii3HAH-
HsI, 30KpeMa METOJ] CHCTEMHOTO aHalli3y, (OpMaIbHO-JIOTIIHIN METO,
JATeKTHIHUH METOJ, METOJ] TIIyMadeHHs MPaBOBUX HOPM, MTOPiBHSIb-
HO-TIPaBOBUN METO]I, iICTOPUYHHIA METOJT TOIIIO.

PedopmyBanHs onaTkoBO1 cHCTeMH YKpaiHU HEMOXIIUBE 0e3 yIo-
CKOHAJICHHS MEXaHi3My 3/AiHCHEHHS MOAAaTKOBOIO KOHTPOIIO, SKUH
MpU3HAUYCHUH 3a0e3MeunTH 3aroliraHHs MpaBoNopylieHb y cdepi
OTIOJIaTKYBaHHs. BIoCKOHAIEHHST CHCTEMH aAMIHICTPYBaHHS MOATKIB,
300piB Ta iHITNX 000B’S3KOBUX IUIATEXKIB TIOB’S3aHO TAKOX 13 BIOCKO-
HAJICHHSIM CKJIQJIOBUX CUCTEMH KOHTPOJIIO, sIKi MOOY/IOBaHI HA CUCTE-
MaTu3ailii MposiBiB, JUHAMIKMA Ta TEHJCHIIIN MOJATKOBUX IMPABOIOPY-
menb. ToMy BU3Ha4eHHS JOKTPUHAILHOTO 3HAYEHHS TepMiHa «aJIMiHi-
CTPYBaHHSI ITOAATKIB 1 300piB» 0COOIMBO BaXKITHBE.

I3 cucTemMHOTO aHaMI3y MOMIAIB yUEHUX MO0 BU3HAYEHHS TIOHST-
TS aIMiHICTpyBaHHSI HOAATKIB Ta 300piB BHIUIMBAE, MO LEH TEPMiH
PO3IVISIIAETHCS y MIMPOKOMY Ta By3bkoMy po3yMinHi. O.M. bangypka,
B.J1. TlonikapoB ta C.M. [lomoBa miJ MOXAaTKOBUM aaMiHICTPYyBaH-



Yacmuna 1 o FOpuouuni nayxu 45
HSIM PO3yMIFOTh CYyKYITHICTh HOpPM (ITpaBHII), METOIiB, 3aCO0IB 1 [iHi, 3a
JIOTIOMOTOI0 SIKHX CHeIliajbHO YITOBHOBKEHI OpPTaHH JIEp:KaBH 3Iii-
CHIOIOTh YIPAaBIIHCHKY ISIIBHICTD Y IMONATKOBiH cdepi, cpsMoBaHy
Ha KOHTPOIIb 32 JOTPUMAaHHSM 3aKOHOJABCTBA MPO MOAATKH Ta 300pu
(00OB’s3KOBI IJIaTeXki), 32 MPABWIBHICTIO HapaxyBaHHS, TTOBHOTOIO
I CBOEUACHICTIO BHECEHHS y BIAMOBIIHI OFOJDKETH TOAATKIB 1 300piB,
a y BUIAJKax, Nepen0aueHuX 3aKOHaMH YKpaiHH, — 3a MPAaBUIbHICTIO
HapaxyBaHHsI, TIOBHOTOK Ta CBOEYACHICTIO HAJIXOJKCHb IO BiJIIOBIJI-
HOTO OIO/KETY 1HITUX 00O0B’A3KOBUX TUIATEXKIB Ta MPUTATHEHHS 10 BijI-
MOB1/IaJIbHOCTI IOPYIITHHKIB TIOIATKOBOTO 3aKOHO/aBcTBA [ 1, ¢. 33-34].

ITomi6noi mymkm porpumyerbes C.I1. [103HAKOB, SIKUU pPO3TIIS-
Jae aAMIiHICTPYBaHHS MOJATKIB i 300piB SIK YHPaBIIHCHKY AiSUTBHICTH
MyOIIYHO-TIPABOBOTO  XapakTepy, SAKa 3IIHCHIOETHCS TOJATKOBUMH
OpraHami, iHIIMMH OpraHaMu AEp>KaBHOI BJIaJd B MeXaxX IXHbOI KOM-
neTeHmii Ta cyd’ €KTiB TOCTIOapIOBaHHs, 00 (GOPMYBaHHS JIepiKaB-
HUX JOXOAIB 13 MeTor peanizauii (yHKLIH MOAATKIB, sIKa BKIJIIOYAE
3MICHEHHS HUMH TOIEPeKyBaTbHO-KOHTPOJIbHUX, aJAMIHICTPaTHB-
HO-IIPUMYCOBUX, aAMIHICTPAaTHBHO-KOPIIOPAaTUBHUX, AHTUKPU30BUX Ta
iHIMX (QYHKIIIH 31 CIUTaTH MOAATKIB, 300piB, 000B’SI3KOBUX TUIATEXKIB Y
HOPSIIKY, TIepe10aueHOMY 3aKOHOAABCTBOM 13 MUTaHb ONOJATKYBAaHHS
[2, c. 98].

Oo6rpyHTOoBYytoun cBoto nosuiiiro, O.B. CongareHnko 3Beprae yaary,
110 1€ TPaBOBIIHOCHHU y cdepi 3iiiCHEHHS YIOBHOBaXEHUMHU Jep-
JKaBHUMH OpTaHaMH 3aXOJIiB II0JI0 OpTaHi3aIlii OrmoaTKyBaHHs, 00Ky
TUIATHUKIB, aHali3y, MPOTHO3YBaHHS 1 00JIIKy HaJXOKEHb BiJl MOJar-
KiB, 300piB (000B’SI3KOBUX IUIATEXKIB), TPOBEICHHS MacOBO-PO3’ICHIO-
BaJIbHOI Ta KOHTPOIIOIOUOi poOOTH, MOTAlICHHS TOJATKOBOTO OOprY,
SIK1 3MIMCHIOIOTHCS BiTIOBITHO IO 3aKOHOIABYHMX Ta HOPMaTHBHO-IIPa-
BOBUX akTiB [3, c. 18].

TakuM 4MHOM, BMIIE3TafaHi BUEHI € MPUXMIBHUKAMH ILIMPOKOTO
BU3HAYCHHSI TOHITTS aaMIHICTPyBaHHS IMOJATKiB, 300piB Ta IHIIMX
000B’I3KOBHX TUIATEKIB 1 PO3IVISAIAIOTH HOTO SIK CUCTEMY il KOHTPOIIb-
HO-TIEPEBIPOYHOTO XapakTepy 3 OOKy YMOBHOBaXXEHHX OCIO momarko-
BUX OpraHiB, 10 Ma€ 32 MeTy 3a0e3MeUeHHs CIUIATH TOAaTKIB 1 300piB
CBO€YACHO 3 JOTPUMAaHHSM 3aKOHOJABYO BU3HAYEHUX YMOB JJIsI TAKOl
CIUTATH JI0 BIJIMOBIIHUX OIOKETHUX Ta M03a00KETHUX (POH/IIB.

Jlesiki HayKOBIII Y CBOTX IMOTIISAIaX MO0 BU3HAYECHHS TEPMiHA «a/IMi-
HICTpYBaHHS MOJIATKIB 1 300piB» TOTPUMYIOTHCS CHENiaIbHOTO IiX0-
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ny. Tak, A.O. CeniBaHOB BBaXka€, 10 aIMiHICTPyBaHHSI TOATKIB — I1e
MPaBOBITHOCHHM, IO CKIANAIOThes y cdepi 3IifiCHEHHS YNOBHOBa-
KEHUMH JICP)KaBHUMH OpTaHaMH 3aXOJiB 3 TOTAIICHHS MOJaTKOBOTO
Oopry i mepenbadaroTh 3aCTOCYBaHHS METOIB BJIAJHO-TIPUMYCOBOTO
XapakTepy M0 IJIaTHUKIB MOJATKiB [4, c. 34].

Cuiji 3a3HAYUTH, IO ITiJ] Yac 3MiHCHEHHS CBOET KOHTPOJIBHOT JTislTb-
HOCTI TIOJIaTKOBI OpPraHu MEpPIIOYEProBO 3 CBOT0 OOKY 3a0e3MeuyroTh
BUKOHAHHS 3000B’s13aHHS IJIATHUKA IOJ0 CIUIATH HEOOXITHMX IuIaTe-
XKiB, a y pa3i MOPYIIEHHS [IHOTO MPaBHiIa YIIOBHOBAKEHI 0COOH ITOBUH-
Hi BYMHHUTHU BIAMOBIAHI Aii MIOMO MOTAIICHHS MOJATKOBOTO OOpry sik
pe3ynbraTy HEBHKOHAHHS KOHCTHTYIIHHOTO OOOB’SI3Ky IJIaTHHKA
MOATKIB.

Ha 3akoHOnaB4oMy piBHi a/IMiHICTpYBaHHS OAATKIB 1 300piB BU3HA-
yeHo y mianyHkri 14.1.1-1 mynkry 14.1 crarti 14 [lonarkoBoro xouex-
cy YkpaiHu, BiIIOBIZTHO /IO SIKOTO 1€ CYKYITHICTh PIllICHb Ta MPOLELyp
KOHTPOJIIOIOUMX OpTraHiB 1 miif iX mocamoBuUX OCi0, 10 BH3HAYAIOTH
IHCTUTYIIHY CTPYKTYpPY MOJAaTKOBMX T4 MUTHHX BiJTHOCHH, OpTaHi30-
BYIOTH 1IeHTU(IKAIi0, 00K IJIATHUKIB TIOAATKIB 1 IUTATHUKIB €TMHOTO
BHECKY Ta 00’ €KTIB OMNOAAaTKyBaHHS, 320€3ICUy0Th CEPBICHE 00CITyro-
BYBaHHS IJIaTHUKIB TIOAATKIB, OpraHi3allilo Ta KOHTPOJIb 3a CIUIATOI0
MOJaTKiB, 300piB, MJIAaTEXIiB BIAMOBIAHO 10 TOPSAKY, BCTAHOBIEHOTO
3aKOHOM [5].

BpaxoByloun BHUIIEBHKIAJeHE, BBAKAEMO, IO aIMiHICTpyBaH-
Hsl TMOJATKIB, 300piB Ta IHIIMX OOOB’SI3KOBHX ILIATEXKIB 3a0e3meuye
(YHKIIIOHYBaHHS TTOIaTKOBOI CUCTEMH YKpaiHHM Ha HAJIEKHOMY PiBHI.
CkJ1a/10BOIO AMIHICTPYBaHHS MOJATKIB € MOAATKOBUH KOHTPOJIb, IO
nependavae Ail ynpaBIiHCBKOTO XapakTepy 3 OOKy yIMOBHOBa)KEHHX
0Ci0 IMOJIaTKOBUX OPIaHiB 00 YITKOIO 3a0€3MEUYCHHS JOTPUMAaHHS
MIOAATKOBOT'O 3aKOHOJABCTBA TA 3all00iraHHs IOAATKOBIH 37I04NHHOCTI.

Sk 3aznauae ML.II. KyuepsiBeHKO, [OIAaTKOBUM KOHTPOJIb BUpAXKA€E
BiJTHOCUHH BJIa ¥ 1 MiAMOPSIKYBaHHSI, 1110 ITPYHTYIOThCS Ha (hiCKaTbHUX
(GYHKIISX AepikaBu, OCOONMBICTIO peaiizalii SKUX € YiTKO BUPaKCHUH
ix imMmeparuBHHN Xapakrtep [6, c. 308]. JlymMKy HayKOBIII HiATPUMYE
B.Jl. €rapmina, sika MiAKPECIIOE, 10 MOJATKOBUH KOHTPOJIb SIK Pi3HO-
BUJ JIEpKaBHOTO (HiHAHCOBOTO KOHTPOJIIO Ma€ BJacHY OpraHizalilo,
TOOTO CBOT (DYHKIII1, 3aBIaHHs, 00’ €KTH KOHTPOIIO, IPUHIUIH, (OPMU
it meTomu GyHKIIOHYBaHHS. [IpuHIHITH, hopMH, METOIH Ta OpraHiza-
Ilis TIOZIaTKOBOTO KOHTPOIIO (POPMYIOTHCSI HA IMiJICTaBi SIK 3arajbHUX



Yacmuna 1 o FOpuouuni nayxu 47
BHMOT JI0 ITPOBEICHHS JIEP’KaBHOTO (hiHAHCOBOTO KOHTPOJIIO, TaK 1 0CO-
OJMUBOCTEW CHCTEMU OIOJATKYyBaHHSI, BUXOJSTYU 3 IPUHHATHOT IepiKaB-
HOT TI0IaTKOBOT MOJIITHKH, i OMOCEPEIKOBYIOThCS OpraHi3alliero pooo-
TH OpTaHiB MOIATKOBOI CiTyxk0m [7, c. 169].

3 IIbOTO BHILIUBAE, 0 TOJATKOBUH KOHTPOJH 3a0e3Ieuye peaiza-
1ito ickanbHOI QYHKIIT AepKaBH B KOHTEKCTI aAMiHICTpyBaHHsI OJat-
KiB, 300piB Ta IHIIKX 000B’I3KOBHX ILJIATEXKIB, 110 MEepe10avYae CUCTEMY
NIifl YITOBHOB@XCHUX OPTaHiB BUKOHABYOI BIIA I IIIOJI0 MTOTIEPEIKEHHS,
3 0fTHOTO OOKY, Ta BUSIBJIICHHS IOIaTKOBUX MTPABOMOPYIIEHB — 3 1HIIIOTO.

BigmoBigno mo mynkry 109.1 crarri 109 IlomatkoBoro Kouek-
cy YKkpaiHu, MOJaTKOBUM IPABOIOPYIICHHSM € MPOTUIIPABHE, BUHHE
IUisTHHS (it 9i 6e3MisUTbHICTD) TUIaTHUKA ITOIaTKy (B TOMY YHCHi OCi0,
MIPHUPIBHSHUX JI0 HBOTO), KOHTPOIIOIOYHX OpraHiB Ta/a0do X mocaIoBUX
(ciry:x00BUX) 0Ci0 um iHIIMX cy0’eKTiB. [liTHHS BBaXKAIOTHCSI BUNHCHHU-
MU YMHCHO, SIKIIIO iCHYIOTh JIOBEJICHI KOHTPOJIIOIOUMM OpraHoM o0cTa-
BHHH, SIK1 CBiYaTh, IO IUIATHUK MOJATKIB yAaBaHO, IIJICCIIPIMOBAHO
CTBOPUB YMOBH, SIKi HE MOXKYTh MaTH IHIIOi METH, KpIiM SIK HEBHUKO-
HaHHs a00 HEHaJIe)KHE BUKOHAHHS BUMOT 3aKOHOJIAaBCTBA, KOHTPOJIb 32
JIOTPUMAHHSIM SIKOTO TIOKJIaJICHO Ha KOHTPOJIFOIOUi opranu [5].

TakuMm 9MHOM, y 3aKOHOAABCTBI YKpaiHM 3aKpIiIUIEHO BHYEPITHUI
TIEpeTIiK eJIeMEHTIB MisiHHSA, il a00 Oe3MisUTbHOCTI, SIKi BU3HAIOTHCA SIK
MOJIATKOB1 MPAaBOMOPYIICHHS 1 BIAMOBIAHO IEpen0aYaroTh HACTAHHS
BIJINIOBIIaJIbHOCTI Y pa3l BUYMHEHHS TaKUX I IJIATHUKOM IOJIATKIB.
BpaxoBytouu, 110 Bif0OyBaeThcsi pehOpMyBaHHS MMOJATKOBOI CHCTEMHU
YKkpaiHnu, opraiu MoJaTkoBOi CIIy’KOM HaOyBalOTh HOBUX ITOBHOBAKEHb
Yy KOHTEKCTI TIOTEPEIKCHHS Ta BUSBJICHHS ITOJATKOBUX IPABOIIOPY-
nreHb. Takok e Oe3nocepeHbO BIUTUBAE HA MEpepo3nofis (QyHKIIH
MIX MOAaTKOBUMHU OpraHaMM Ta 1HIIUMH OpraHaMU BUKOHABYOI BJaJn
VYkpainu.

Jo 2021 poky 3aBmaHHs MO0 3a0€3MeUeHHs] KOHTPOIIO 32 J0TPH-
MaHHSIM IOJIATKOBOTO 3aKOHOJIABCTBA OYJIO PO3MOMALICHO MIXK IMOJAT-
KOBOIO MLTIII€I0, SIK CTPYKTYPHHUM Mipo3zinioM JlepxaBHOT mogaTko-
BOI CITy>kOM YKpaiHu, eKOHOMITHUMH Tiaposainamu Ciryx0n Oe3nexn
VYkpaiHu Ta eKOHOMIYHUMU I1iipo3ainamMu HamionaneHOT momitii Yipa-
inu. Ilpore 3a pesynbraramu iX AISIBHOCTI Oyino BHsBIEHO Heedek-
TUBHICTh PO3IO/ITY MOAATKOBOTO KOHTPOIO MiX BEJIHUKOI KUTBKICTIO
JIep’)KaBHUX OPTaHiB, M0 CHPHSUIO MPOSBAM KOPYMITl 1 3JTOBKHBAHHSI
CITy’)kOOBHIM CTaHOBHINEM MOCAJOBUMH 0CO0AMH 3a3HAaYeHHX Opra-
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HiB. ToMy Ha 3aKOHOAABYOMY piBHI OyJIO MPHUHHATO PIMICHHS MIOA0
CTBOPEHHSI €JJMHOTO JIEP)KaBHOTO OPTaHy, SIKUH € MPaBOHACTYITHUKOM
MOJJATKOBOI MiTiIIi{, eKOHOMIUYHUX Miapo3ainiB Ciyxou 6e3nexn Yipa-
iau Ta HamionaynbHOT mosinii Ykpainu.

3 1BOTO BUILTUBAE, M0 3aBAaHHA Ta (YHKIII 1100 TIOMEpeKeH-
Hsl, BUSIBJICHHSI Ta MPOTHJIII MOJATKOBIM 3JI04MHHOCTI MOKJIAJIAH0ThCS
Ha HOBOCTBOPCHHI Jep)KaBHUH opraH — bropo ekoHOMiuHOI Oe3mekn
VYkpainu, KUl € eHTpaJIbHUM OPTaHOM BHKOHABYOI BIAAH. 3 METOIO
MOTIEPEIDKEHHA Ta TPOTHIi MMOJATKOBUM 3JI04MHAM Ha biopo exo-
HOMIYHOI Oe3meku YkpaiHu Oyio IMOKJIaJIeHO TaKi OCHOBHI 3aBiaH-
Hs: 1) BUABIICHHS 30H PU3HKIB y cepi eKOHOMIKH MUISIXOM aHai3y
CTPYKTYPOBaHUX 1 HECTPYKTYPOBaHMX JaHUX; 2) OI[iHIOBAHHS PU3HKIB
1 3arpo3 eKOHOMIUHIN Oe3Meri AepKaBu, HANPAIIOBAHHS CIIOCO0IB X
MiHiMi3aIii Ta yCyHeHHSs; 3) HaJaHHS MPOIIO3HUIiH 11010 BHECEHHS 3MiH
JI0 HOPMaTHBHO-IPABOBHX aKTiB 3 MUTaHb YCYHEHHS TIEPEyMOB CTBO-
PEHHS CXeM MPOTUIPaBHOI IisuibHOCTI y cdepi ekoHoMiku; 4) 3a0e3-
TeYeHHSI eKOHOMIYHOT Oe3NeKkH JeprKaBH HUIIXOM 3arlo0iraHHs, BUSB-
JICHHSI, IPUITMHEHHSI, PO3CIiIyBaHHS KPUMIHAIBHUX MPABOMOPYIICHb,
IO MOCSTAIOTh HA (QYHKIIIOHYBaHHS EKOHOMIKH JIepKaBH; 5) 30UpaHHs
Ta aHai3 iH(opMaIlii mpo MpaBOMOPYIIEHHS, [0 BIUITMBAIOTH Ha €KO-
HOMIYHY O€3IeKy JIep’KaBu, Ta BU3HAYCHHsI CIIOCOOIB 3aro0iraHHs iX
BUHUKHEHHIO B MailOyTHROMY; 6) IJIaHyBaHHS 3axOJiB y cdepi mpo-
TUIl KpPUMIHAJBHUM MPaBOMOPYUICHHSM, BIIIHECEHUM 3aKOHOM 0
HOTO MiICITITHOCTI; 7) BUABIEHHS Ta PO3CIiyBaHHS MPaBOMOPYIIECHb,
MOB’SI3aHKUX 3 OTPUMAHHSM Ta BUKOPUCTAHHIM MIXKHAPOAHOI TEXHIYHOT
JTIOTIOMOTH;, 8) CKJIaJaHHs aHAIITHYHUX BUCHOBKIB 1 pEKOMCHIAIIIN TS
JICpYKaBHUX OPraHiB 3 METOH MiJABUIIEHHS ¢()EKTUBHOCTI MPUHHSITTS
HAMH YIIPABIIHCHKUX PIlIEHb MO0 PETYITIOBAHHS BITHOCHH y cdepi
E€KOHOMIKH [8].

[Ipu TpOMy 3aKOHOZABCTBOM ITepea0dadeHo, Mo i Jac peaizamil
KOHTpoNbHUX (yHK1IT ipu Bropo exoHOMiuHOT Oe3mekn YKkpaiHu Moxe
dopmyBarucs Pajga rpomMaschKoro KOHTPOIO 3 METOI CYCHIIBHOTO
KOHTPOJIO 3 OOKY TUIATHHKIB IMOJATKIB Ta 3a0e3IMeueHHs MPO30POCTi
IISITBHOCTI 3a3Ha4eHoro oprany. /{o ckiamy Takoi paau MOBUHHI BXO-
muTH 15 oci0, siKi 0OMparOThCS HA OCHOBI IHTEPHET-TOJIOCYBaHHS Ha
YMOBax KOHKYPCY.

o mincmimHocTi bropo ekoHOMiuHOT Oe3nekn YKpaiHu y MOIaTKOBIN
cdepi HaNeKaTh Taki 3JIOYMHU: YXHUIICHHS BiJI CIUIATH TIOATKIB, 300DiB
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(00OB’S3KOBUX TUIATEXKIB); YXWICHHS BiJ[ CIUIATH €IWHOTO BHECKY Ha
3araTbHOO0O0B’ I3KOBE JIEpyKaBHE COIiabHE CTPaXyBaHHS Ta CTPAXOBHUX
BHECKIB Ha 3arajqbHOOOOB’S3KOBE JICpKaBHE IEHCIIHE CTpaxyBaHHS;
JIOBEJICHHSI JI0 HEIJIATOCIPOMOXKHOCTI; JIOBEACHHS J10 OaHKPYTCTBA;
danbcudikaiiss (iHAHCOBUX JIOKYMEHTIB Ta 3BITHOCTI (hiHAHCOBOT
oprasizailii, IpUXOBYBaHHS HEIIATOCIPOMOXHOCTI (piHaHCOBOI ycTa-
HOBH; IIaXpaiiCcTBO 3 IMOJATKOM Ha JIOIaHy BapTiCTh; HE3aKOHHI Hii 3
JMOKYMEHTaMH Ha TiepeKkas, IUIAaTDKHUMH KapTKaMH, eJIeKTPOHHUMHU
rpoImMa.

Otxe, pepopMyBaHHS MMOJJATKOBUX OPraHiB B YKpaiHi B cydacHUI
MepioJl, BIOCKOHAJICHHS 1X CTPYKTYPH Ta MPABOBOTO PETYIFOBAHHS X
JUSUTBHOCTI € BOXKITUBUM 3aBJIaHHSIM, BUPIIICHHS SIKOTO TOBUHHO 320€3-
NEYUTH TiABUIICHHS e()EeKTHBHOCTI aJMiHICTpyBaHHS IOJATKIB Ta
300piB B jJepxasi. [lonepemkeHHsl, BUSBICHHS Ta MPOTHIIS MOAATKO-
BUM 3JI0YMHAM € CTPATCTiYHUM 3aBIAaHHSM BIOCKOHAJCHHS CHCTEMHU
Jep’)KaBHUX OpTaHiB, IO HATUJICHI BiIMTOBITHUMHU TTOBHOBAKCHHIMHU Y
3a3HaveHii cepi. Peamizaliis 11-0r0 3aBIaHHS TOKIATAETHCS Ha HOBHI
HEHTpaJbHUIA OpraH BHUKOHABYOi Biagu — Bropo exoHOMiuHOI Oe3re-
KM YKpaiHu, SIKHid BiAOBITHO JI0 TIOKJIAJICHUX HA HHOTO (YHKIINH Mae
3aiiicHIOBaTH e€(DEeKTUBHMI KOHTPOJIb y CKOHOMIUHiM Ta (iHaHCOBIl
ctepi, a TaKOXK MOMEPEIKSHHS Ta 0OPOTHOY 3 MOIATKOBUMU IPABOIIO-
PYUICHHSIMH.
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Shokruta Valentina. Relevant issues of administration of taxes and
charges in Ukraine and ensuring the fight against tax offenses

The article is devoted to exploring the peculiarities of the administration of
taxes and charges by the tax authorities of Ukraine. One of the tasks of the state
is to form an effective system of economic relations, resistant to negative
external influences and integrated into international economic systems. The
development of Ukraine’s economy is impossible without the effective
functioning of the tax system. Taxes and charges are the main source of revenue
in state budgets and are the basis for financing government functions. The
realization of foreign and domestic policies, social protection, ensuring human
and civil rights and freedoms, and health care are possible in compliance with
tax legislation. Improving the tax system of Ukraine is impossible without
exercising control over tax crime. Determining the level and dynamics of tax
crime, understanding its structure of trends and manifestations is considered a
prerequisite for developing a system of measures to prevent tax evasion. Tax
evasion requires the state to take immediate measures to combat and control
criminal acts in the field of taxation. At the same time, the effectiveness of
combating tax crimes depends on timely receipt by public authorities of
complete and reliable information on quantitative and qualitative indicators of
a particular type of crime and the implementation of strategic objectives by
public authorities in combating tax crimes.
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At the beginning of 2021, a special state body of the Economic Security
Bureau of Ukraine was established, which is tasked with strategic tasks in
building the tax system of Ukraine, which are to exercise tax control and
prevent crimes in the field of taxation. Negative trends in economic crime in
Ukraine are exacerbated by a number of economic, social and political factors.
Prevention of tax crimes is a strategic task of building the tax system of
Ukraine. The state and its institutions have not yet taken effective systemic
measures to combat tax crimes. The Economic Security Bureau of Ukraine has
been entrusted with the task of preventing crime in the field of taxation, and it
is expected that this state body will exercise effective control over economic
crimes in Ukraine.

Key words: taxes and charges, the Economic Security Bureau of Ukraine,
tax authorities, tax crimes, tax relations.
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B UMBIIIBHOMY (TOCNMOAAPCbKOMY) CYAOYUNHCTBI

HA CTALII Il BATBEPOXEHHA CYAOM

AHanizyomscs nON0CeHHs 3aKOH00A8CMEd | mamepianu cy008oi npakmu-
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Koroied Serhii. Problems of realization of the institute of settlement
agreement in civil (commercial) judicial proceedings at the stage of its
approval by the court

The article provides a scientific and practical analysis of the provisions of
law and judicial practice, based on which the general conditions to be met by
the content of settlement agreement in view of the criteria enshrined by
procedural law for their evaluation by the court before approval. It is established
the grounds on which the court should legally qualify the terms of the settlement
agreement in terms of their compliance with the law and non-violation of the
rights and interests of others and enforceability, as well as the establishment of
those disputed legal relations in which the settlement agreement is not possible.
Cases are considered in which the terms of the settlement agreement may
violate the rights and interests of third parties. Recommendations have been
Jformulated as to which general provisions of substantive law should be followed
when checking the terms of a settlement agreement for their compliance with the
law. Certain material legal relations are described, in which the conclusion of
a settlement agreement is not possible. It is given the understanding of the
requirement of enforceability (realization) of the settlement agreement from the
point of view of the real possibility of actual execution (fulfillment of active or
passive actions) of the conditions set out in the settlement agreement in kind.

Key words: civil (commercial) litigation, settlement agreement, parties,
rights, responsibilities, interests, conditions, evaluation, enforceability.

[MuTanus peanizalii iIHCTUTYTY MUPOBOI YTOU B IUBIILHOMY (TOC-
MOIaPCHKOMY) CYIOYMHCTBI BUHUKAIOTh HE YacTO Ta IOB’ sI3aHi mepey-
cim 3 pobnemamu ii mpumycoBoro BukoHaHHs [1]. OctaHHIMU pokaMu
3aBIsIKHY C(HOPMYIbOBaHUM HOBUM BepxoBHum CynoM paBOBUM I03H-
isIM CyZ0Ba MPAaKTUKa OTPUMAalia PO3’sICHEHHS CTOCOBHO IOPUAMYHOT
CHJIM YXBaJIM CyAy MpO 3aTBEPIUKEHHS MUPOBOI YrOOH SIK BUKOHABYO-
TO TOKyMEHTa 3 METOIO MOKJIMBOCTI il IpUMyCOBOTO BUKOHAHHS. TaK,
BIJIIIOBITHO J10 mpaBoBoi mo3ullii Benukoi [Tanaru Bepxosuoro Cyy,
yXBaJia Mpo 3aTBEPAXKECHHS MUPOBOi YTOAM € BAKOHABUUM JOKYMEHTOM,
1 IK BUKOHABYMH JOKYMEHT TIOBHHHA MICTHTH Y CBOIH pE30IOTHBHIN
YaCTHHI HE JIUIIE BKa3iBKY PO 3aTBEP/XKCHHSI MUPOBOT YTOAM, a i 1HIII
nepedadeHi 3aKOHOAABCTBOM O3HAKH Ta BiJOMOCTI, 30KpeMa MO0
YMOB, PO3MIpy 1 CTPOKIB BHKOHAHHS 3000B’SI3aHb CTOPIH TOIIO. 3a
HeJoZepKaHHsI BiAMOBIIHUX BUMOT yXBaja MPO 3aTBEPKEHHS MHPO-
BO{ yroin He MOKE BBaXKAaTHCS BUKOHABYMM JIOKYMEHTOM, IIO MiIJIsTae
BUKOHAHHIO JIEP’KaBHOIO BHKOHABYOK CIY)X0O0. Y BHUIaJKax HEBU-
KOHAHHS 3000B’513aHOI0 CTOPOHOIO0 YMOB MHUPOBOI yroj, YKIAJACHOI B
MPOIIECi BUKOHAHHS CY/IOBOTO PillIeHHS 1 3aTBEpPKEHOI Cy/IoM, 3aiHTe-
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pecoBaHa CTOPOHA MOKE 3BEPHYTHCS JI0 JIEPYKAaBHOTO BUKOHABIIS 13 3as1-
BOIO IIPO PUMYCOBE BUKOHAHHSI YXBAaJIH, SIKOIO 3aTBEPAKCHO 1[I0 YTOAY
[2]. Xoua TyT € BUHATOK (MAEThCS PO TOCTOAAPCHKE CYJOUYMHCTRO): Ha
BIIMiHY BiJI CTIpaB IIO30BHOTO MTPOBAKEHHS MUPOBA YTOAa, 3aTBEPIKE-
Ha y CIpaBi Ipo OaHKPYTCTBO, HE € BAKOHABYMM JOKYMEHTOM, 3aKOHOM
He rependadeHo il MPUMyCOBOTO BUKOHAaHHS. Haciiiku HeBUKOHAHHS
YXBaJIX MPO 3aTBEP/HKEHHSI MUPOBOI YTOAM Y CIIpaBi Mpo OaHKPYTCTBO
BH3HAUEHO 3aKOHOM TIpo OaHKpyTCTBO [3]. Bomnouac BepxoBumii Cyn
PO3’SCHUB: SKIIO yXBaJia CYy[Iy PO 3aTBEpPIKEHHS MHPOBOI yTrOAHW HE
MICTHTB YCiX AaHUX, 3a3HadeHuX y 3akoHi Ykpainu «lIpo BukoHnaBue
MPOBA/DKEHHs», TO TaKa yxBaJla HE Ma€ CTarycy BHKOHABYOTO JIOKY-
MEHTAa, ¥ iHIIIa CTOPOHA y CIIpaBi HE T030aBIICHA TIpaBa 3BEPHYTHUCS 3
MTO30BOM TIPO CIIOHYKaHHS J0 BUKOHAHHS MHUPOBOI YTOIH, Y BUIAIKY
3aJI0BOJICHHSI SIKOTO TOCIOJApCHKUM CyA BHIA€ Haka3. BigmoigHuit
[M030B MOYKE MaTH SIK MAMHOBUH, TaKk 1 HEMaHOBUH XapaKTep 3aJICHKHO
BiJl 3MiCTy YMOB MHpOBOi yroau [4]. Lle po3’scHeHHs, BBaXkKaeMo, CTO-
CY€ETBCS SIK TOCTIOIAPCHKOTO, TaK M IIMBITEHOTO CYIOYHHCTBA.

Hapas3i npobnemu peanizauii iHCTUTYTY MUPOBOI YTOJIU IIEPEXOASThH
JOKEHHSI CY/IOM, aJDKE caMe Cy/l Ma€ JIaTh IOPUANYHY OIIHKY yMOBaM
MHPOBOI yrofil Ha MpPeaMET BiIIOBIIHOCTI 3aKOHY 1 HETOPYIICHHS
npas TpeTix oci0. Lle muTaHHs akTyai3yeTbesl TAKOXK B yMOBax HaOyT-
T ynHHOCTI 3akoHoM Ykpainu «[Ipo memiamito» Bij 16 nmuctomana
2021 poxy, SIKUM TependadeHo, Mo pe3yinbTaT JOMOBIEHOCTI CTOPIH
B TIporieci Memiamii Moxke OyTH OpOpMIIEHHIT MHUPOBOIO yromoro [5].
3a3BUuail yxBaiu CyIiB MpO 3aTBEPIKEHHS MUPOBUX yroj He OCKap-
JKYIOTBCSI B amnelsiiiiHoMy (KacariifiHoMy) nopsiaky. [Ipore oguHnuHi
BHITAJIKY iX aleJISIIIHOTO (KacaIlifHOro) OCKapKEHHS BUSABIISIIOTH IPO-
3aTBEP/HKEHHS CyJOM Ha IPaKTHIIi. B SKOCTI MpHKIIaay MOKHA HABECTH
posmsinyTy BepxoBHuM CyaoM HampHKiHII MHHYJIOTO POKY LIHBilIb-
Hy crpaBy Ne 346/6034/13-11 mixx (i3udHEMHU 0CcOOAMH TIPO BU3HAHHS
HEIIHCHUM JIOTOBOPY KYITiBITi-ITPOAAKY KU TIOBOTO OYIUHKY 1 IepKaB-
HOTO aKTa Ha IPaBo BIACHOCTI Ha 3eMeJbHY AUISHKY. B 1iii cripasi cyn
nepuroi iHCTaHMii 3aTBEpANB MK CTOPOHAMH MUPOBY YTOAY, 3a YMO-
BaMU SIKOT BU3HAHO HEAIMCHUM 3a3HAYCHUI JIOTOBIP KYMiBIi-TIPOIAXyY
Ta JepKaBHHUH aKT, a TI03WBa4aM B TIOPSAKY PECTHUTYIII{ MMOBEPHYTO Y
CITPHY YacTKOBY BJIACHICTH OYIMHOK Ta 3eMeNbHY HinsHKy. [loep-
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TAIOUM L0 CIIPaBY HAa HOBUM PO3MISLA A0 CyLy anessiiiHOl 1HCTaHMil,
Bepxouuii Cyz 3a3HauuB, 110 MUPOBa Yrojia Mopyuiuia npaBa Kpeiam-
TOpa BIJIMOBI1a4a, OCKUIBKH CIIPSIMOBaHA HA YHUKHEHHSI CIIJIATH OOPTry,
a TakoXX BKa3aB, L0 YYaCHUKU LUBLIBHUX BIZHOCHH HE MOXYTb Ha
PiBHI TOTO UM iHIIIOTO TOTOBOPY (B TOMY YHCIIi it MEPOBOI YTOMIN) 3/TiHiC-
HIOBaTH KBati(ikalilo MEBHOTO OTOBOPY SIK HEAIWCHOTO (HIKYEMHOTO
Y OCIOPIOBAHOTO0), BU3HAYATH MPABOBI HACIIAKK HIKYEMHOCTI IIPaBo-
YUHY, TOMOBJISTHUCS PO 3aCTOCYBAHHS PECTUTYIIII [6].

OTXe, aKTyallbHOI TIOCTa€ MpoliieMa HOPUAWYHOI KBamidikarii
CyIOM YMOB MHUPOBOi yroIu Ha MPEAMET iX BIAMOBIAHOCTI 3aKOHY Ta
HENOPYIICHHS TPaB 1 IHTEPECiB IHIINUX 0CIO Ta BUKOHYBAHOCTI, 8 TAKOK
BCTAHOBJICHHS TUX CIIPHUX IPaBOBIJHOCHH, B SIKUX YKJIQJAEHHS MHPO-
BOi yroau He € MOXJIMBUM. HayKoBO-IpakTH4HUI aHaIli3 3a3HAUCHUX
NUTaHb i CTABUTH 32 METY HaIlla CTATTA.

Tak, nmpoiiecyajibHUI 3aKOH BCTAHOBIIIOE OJIHAKOBI BUMOTH JI0 MUPO-
BOI YyroA¥ B IHUBUIBHOMY 1 TOCTIOHAPCHKOMY CYIOYMHCTBi: a) MHPOBA
yTojia Ma€e CTOCYBATHUCS JIUIIE TIPaB Ta 000B’A3KiB CTOPiH; 0) y MUPOBIi
YTofi CTOPOHH MOXKYTh BHITH 3a MEXi PEAMETa CIIOpY 32 YMOBH, LI0
MHUPOBa YroJia He MOPYUIyE MPaB Yd OXOPOHIOBAHMX 3aKOHOM 1HTEpe-
CciB TpeTix 0ci0; B) 3000B’A3y€ Cya MEPEBIPUTH YMOBH MHPOBOi YToau
Ha MpeIMeT TOro, YU HE CylepedyaTb BOHH 3aKOHY 1 UM He MOPYLIYIOTh
BOHU NpaBa YM OXOPOHIOBAHI 3aKOHOM iHTEpecH 1HIIHMX 0ci0, Ta YH €
BOHU BHKOHYBaHUMH. J{07aTKOBO cy/ Mae MepeBipuTH, YU HE cyliepe-
4aTh Jii mpefcTaBHUKA iIHTEpecaM 0coow, sSIKy BiH npeacTaBisie (1. 207
HIIK, ct. 192 I'TIK).

3a3Ha4yeHi BUMOTH JI0 MHPOBOI YIO/IM JIFOTh NIPH ii YKIIQJCHHI SK Ha
cTaii Cy0BOro PO3MIIsiLy, TaK i HA CTaJlii BUKOHAHHS CYJIOBOTO PIllICH-
Ha. Ilpu mpomy BapTo BpaxoByBaTH c(hopMyIbOBaHUH BepxoBHHM
CyznoM BHCHOBOK IIPO T€, IO IICIs 3aBEPLUCHHS CyHOBOIO IPOLECY
NpaBo Ha YKJIaJICHHS MUPOBOI Yrogu MO)Ke OyTH peali3oBaHO JIMIIE B
npolieci MPUMYCOBOTO BUKOHAHHS CyAOBOTO PILICHHS, TOOTO 3a HasB-
HOCTI BIJIKPUTOTO BUKOHABYOTO MpoBaKeHHS. [Ipu oMy cy0’ekra-
MU, SIKi yIIOBHOBa)KEHI 3BEPTATUCS A0 CYy 3 KJIOIIOTAaHHSIM IIPO 3aTBep-
JOKEHHSI MEPOBOI YTOJTH, € JIepKaBHi a00 MPUBaTHI BUKOHABII, HA BUKO-
HaHHI B SIKUX TepeOyBae BiAMOBiIHE BUKOHABYE MPOBAIKCHHS [7].

CTOCOBHO IEpIIOi BUMOTH JJO MHPOBOI YIOJIH, TO TyT BapTO B3SITH
JI0 yBary, 110 3a MHPOBOIO YTOAOK CTOPOHM 3aHOBO BH3HAYAIOTh CBOI
MarepiaibHi mpaBa Ta 000B’SI3KH Y CITIPHOMY IPABOBIIHOIIECHHI, TIPH-
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MIUHSIOYH CITip, 10 CTaB MPEAMETOM CYIOBOTO po3rsiny [8]. A Bigrak
MHUPOBA yrojia Mae CTOCYBAaTHUCS JIUILE MaTepialibHUX MpaB Ta 000B’s13-
KiB CTOpiH — Mo3uBaya (-iB) 1 BinoBigaya (-iB). 3 OISy Ha 1€ y4acTh
y CHIpaBi TpeTix 0ci0, sKi HE 3asBIAIOTh CAMOCTIHHMX BHUMOT IIOIO
NpeAMeTa CIopY, YHEMOXKIIMBIIIOE YKJIQACHHS y CIIpaBi MUPOBO yroau,
aJKe iCHyBaHHsI TakuxX oci0 (K y cTaryci yyacHUKa CIIpaBH, TaK 1y
BUIIAJIKY, KOJIM Taka oco0a He Oyia 3ajaydeHa J0 y4acTi y CIpaBi) 03Ha-
qae, M0 Pe3yabTaT BUPIMIEHHS crpaBu (a00 Yy BHUMAAKY 3a0BOJICHHSI
M030BYy, a00 y BWNAJKY BiMOBH B TI030Bi) BIUIMHE Ha MarepiasibHi
mpaBa Ta 000B’SI3KKM TaKOl TPEThOT 0COOM IIOJI0 OJIHIET 31 CTOPiH. A 1ie
BUMarae 000B’s3KOBOT y4acTi Takol TpeTboi 0COOM B pO3MIIsiL CIIPaBH,
ajie He Ja€ Takii TpeTii 0cobi mporecyaabHOI MOKITUBOCTI BUCTYTTHTH
CTOPOHOI0 MUPOBOI yroau. OT:xe, 3aTBEPKEHHS CyZI0M MUPOBOI yTOIx
B TaKOMY BHIIAJKy 3a00poHsi€Tbes. s BU3HA4YCHHS HAsBHOCTI abo
BiJICYTHOCTI MiJICTaB y4acTi 0COOM Yy CIpaBi B SIKOCTiI TPeThOi 0coOu
0e3 caMOCTIMHUX BHMOT Ha TPEJMET CIIOPy BapTO BUKOPHUCTOBYBATH
HanpaunboBaHi HAayKOI0 LUBLIBHOIO HPOLECYaJTbHOIO HpaBa KpuTepil
iXHBOT yuacTi B UMBUILHOMY TIpPOLEC], @ came: 000B’SI3K0OBA HAsIBHICTh
MUBUILHUX MaTepiallbHO-TIPABOBUX BITHOCHH MiX TPETHOIO OCO0OIO i
OJITHI€I0 31 CTOPIH; MPEIONNITiaIbHA TTOB’I3aHICTh MaTepiaabHO-TIPaBo-
BHX BITHOCHH TPEThOi 0coOM ¥ OfHi€l 31 CTOpPiH 3 MPaBOBiIHOCHHA-
MU I03MBaya i BiNOBiJa4ya; MaTepiaJbHO-IPaBOBi BIIHOCHHH TPETHOT
0co0u if onHi€T 31 CTOPiH MOBUHHI ITepeadadaTH MOXKIIMBICTh CIIOPY MPO
MPaBO LUBIJIBHE MK TPETHOIO0 0CO00I0 i 0c000T0, Ha CTOPOHI SKOi BOHA
BHUCTYyHAE [9].

[IpouecyanbHUI 3aKOH TAKOXK HaJla€ MOYIIUBICTh CTOPOHAM Y MUPO-
Bili yrojii BUIMTH 3a MEXKI IPeJMETa CIIOPY 32 YMOBH, 1[I0 MUPOBA yroja
HE TOpYIIy€e TPaB Y OXOPOHIOBAHMX 3aKOHOM IHTEpECiB TpeTix ocio.
Take npaBo 110B’s13aHe 13 AUCHO3UTUBHUMU 3aCaqaMu IIPOLECYaIbHOTO
npasa, SIKi HaJaloTh MO3MBavy NMPaBO CAMOCTIHHO BU3HAYaTH MPEAMET
criopy (BKITIOYAIOYH MPAaBO HA 3MiHY MpEAMETa IM030BY), a BiANOBiAaYy
BU3HATH 3asBJICHI MI030BHI BUMOTH, TOOTO MOTOIUTHCS (MTOBHICTIO a00
JacTKOBO) 3 THMHM IPaBaMU i 00OB’sI3KaMM, MO0 SKUX ICHYE CITip i3
no3uBadeM. ToMy BHUXiJ] y MUPOBIH yroji 3a MeXi IpeaMeTa cropy €
peaizamiero NpUHIMITY TUCTIO3UTUBHOCTI B IIUBUTLHOMY CYJOYMHCTBI,
a TaKOX MPHUHIUITY AUCIIO3UTUBHOCTI B IPUBATHOMY TPaBi, KOJU CTO-
POHH TTO-HOBOMY BH3HA4YaIOTh CBOI MaTepialibHi IIpaBa Ta 00OB’SI3KHU
y CHipHOMY MpaBOBimHOMIEHHI. BogHouac Mexi Takoi cBOOOIU CTO-
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PiH 3HOBY X Taku OOMEKEHI MpaBaM{ Ta OXOPOHIOBAHUMH 3aKOHOM
iHTepecaMu TPETiX 0ci0, SKMX HE MOXE CTOCYBaTHCS MHUPOBa yrona
CTOpiH (rmo3wBada i BijgnoBifgava). Taka BUMOra BUILTHBAE, 30KpEMa,
13 Bcra"oBneHuX y cT. 13 LK Ykpaiam Mex 3miiiCHEHHS MUBITHHUX
MpaB, 3TiIHO 3 SKUMH TIPHU 3/11lCHEHHI CBOIX TpaB 0coba 3000B’s13aHa
YTPUMYBATHUCS BiA Ail, SKi MOTJIM O NOPYIIMTH MpaBa iHIIMX Oci0; He
JIOITYCKAOThCSI Ji1 0COOH, 110 BUMHSFOTHCS 3 HAMIPOM 3aBJIaTH IIKOIU
IHITI# 0c00i. 3 MBOTO MOJIOKEHHS SIKpa3 1 BUIUIMBAE TIPOIECyaTbHAN
000B 530K Cyay IEpEeBIpUTH YMOBU MUPOBOI YTOOM Ha MPEIMET TOTO,
YM HE TOPYIIYIOTh BOHM MaTepiajibHi MpaBa Yu OXOPOHIOBaH1 3aKOHOM
iHTEepecH iHIMX 0cio.

[Ipu nepeBipui yMOB MHUPOBOi yrogd Ha NpeaMeT HENOpyLIeHHs
MIpaB Ta IHTEPECIB TPETiX 0Cci0 MOYKHA TAKOXK KepyBaTHCs cPOPMYyIbOBa-
HuM BepxoBauM CyioM BUCHOBKOM, 3T1JJHO 3 IKMM CyAOBE pilliecHHA (B
T. 4. yXBaJIa Cydy IIpo 3aTBEP/KEHHS MUPOBOI yTroau) Oyzie cTocyBaTucs
npas, iHTepeciB Ta (a00) 000B’A3KIB TPeThOi 0cOOM (30KpeMa, Kpean-
TOpa abo BiANIOBIIHOTO JIEPKABHOTO OpraHy, MOKIMKAHOTO 3aXHUILATH
iHTEepecH ACpKaBU y BiAMOBIIHUX BiAHOCHHAX) y pa3i BUKOPUCTAHHSI
MPUBATHOIIPABOBOTO IHCTPYMEHTAPIIO HE ISl 3aXUCTY HUBLILHUX MPaB
Ta IHTEepeciB, a JJIs HEeBHUKOHAHHS MyOITiYHUX O0OOB’SI3KiB, YHUKHEH-
Hs criatd 60opry OOp)KHUKOM a00 BUKOHAHHS CYJOBOTO DIllIEHHS TIPO
CTATHEHHS OOpry, 3BUIbHEHHS MaiiHa 3-111]] apeIlTy B MyOIiYHUX BiTHO-
CHHAaX a00 CTBOPEHHS NMPEIOIUIIHHOTO PillIeHHs Cymy JUisl MyOniuyHHX
BimHOCHH [10].

SIKIIO yMOBM MHPOBOI YrogM CTOCYIOTHCSI MaiHOBHX IHTaHb
Ta (ab0) mependavarOTh MEpeXia Mpasa BIACHOCTI HA MailHO, MU BBa-
JKAEMO, 110 CY/l MOYKE BiJIMOBHTH B 3aTBEPAKEHH] TaKOi MUPOBOI YTOAH,
3acTocyBaBIIM 3a aHajoriero 1. §-1 4. 1 cT. 49 3akony Ykpainn «IIpo
HOTapiaT», 3TiMHO 3 SKUM HOTapiyc abo mocamoBa 0coba, sika BYH-
HsI€ HOTapiaybHI Jii, Bi/IMOBJISE Yy BUMHEHHI HOTapialdbHOI Jii, SIKIIO
oco0a, sika 3BepHYNacs 3 MPOXaHHAM MPO BUMHEHHS HOTapiajbHOI Iil
IIOZI0 BiMUY)KEHHSI HAJIEKHOTO i MaiiHa, BHECEHA 0 €IUHOTO pee-
cTpy OOpKHUKIB. Takok Cym Mae BIiIMOBHUTH B 3aTBEPIKECHHI MUPOBOL
YIOAH, SKIIO HAa TaKe MallHO HAKJIaJeHO apelT (KpiM aperry, Hakja-
JICHOTO B MOPSIIKY 3a0€3MeUeHHS T030BY B CIpaBi, B SIKil YKIaJa€ThCS
MHPOBA Yroaa).

IIpu 3aTBepmKEHHI MHPOBOI YrOOW CYI TaKOX Ma€ MEpeBipUTH ii
YMOBH Ha IIpeIMET TOrO, YM He CylepedaTrb BOHH 3axoHy. Ilpu 3miiic-
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HEHHI Takoi NEpeBipKH, Ha HAIIe MEPEKOHAHHS, CyJl Ma€ KepyBaTHCS
nepenyciM BctaHOBIeHUMH Y cT. 6 LIK Ykpainun Hopmamu mpo Te, 110
CTOPOHH B JIOTOBOP1 MOXYTh BIJICTYIIUTH BiJ] TIOJIOKEHb aKTiB I[HBLIb-
HOT'O 3aKOHOJABCTBA 1 BPETyJIOBATH CBOI BiIHOCHHHU HA BIACHUI PO3-
cyn (ane 3 ypaxyBaHHIM 3arajbHHUX 3aCaj UBIILHOTO 3aKOHOJABCTBA).
BomgHouac cTopoHH B JOTOBOPI HE MOXKYTb BiICTYIIUTHU BiJl MOJOKEHB
aKTIB IIMBIJIBHOTO 3aKOHOJABCTBA, SIKIIO B IIMX aKTaxX MPSMO BKAa3aHO
IIpo 1€, a TAKOXK Y pasi, AKII0 000B’SI3KOBICTh MJISI CTOPIH ITOJIOKECHD
aKTiB IUBITFHOTO 3aKOHOJIABCTBA BHUIUIMBAE 3 iX 3MmicTy abo i3 CyTi
BITHOCHH MK CTOpOHaMH. | 3BICHO X, 110 3 YpaxyBaHHSIM 3arajJbHUX
3acaj1 uBUTEHOTO 3akoHOAaBcTBa (cT. 3 LUK Vkpainu). OTxe, He3Baxa-
104U Ha Te, 1110 MUPOBY YOy, sIK po3’sicHuB Bepxosuuii Cyn, He MOXXHa
PO3MIIAIATH SIK JIOTOBIp Y HUBIIBHO-TIPABOBOMY PO3YMiHHI, OCKUIBKA
MOPSIOK 11 yKJIagaHHs Ta 3aTBEPKEHHS PEIIaMEHTOBAHO BiAIOBIIHU-
MU TIOJIOKEHHSIMH IIpoIecyaibHOro 3akony [11], mpore npu nepesipii
il YMOB Ha MPEAMET TOTO, UM HE CyIlepedaTh BOHM 3aKOHY, CYI BCE XK
TaKN Ma€ KePyBaTHCS BiAMOBIIHUMH IOJIOKECHHSIMH LIUBUIBHOTO (MaTe-
piaspHOr0) 3aKOHO/IABCTBA.

CTOCOBHO CIMEHHUX BIJHOCHH (KpIM 3aCTOCYBaHHS JIO PEryJIto-
BaHHS CIMEHHUX BigHOCHWH [IMBITRHOTO KOAEKCY YKpaiHW, SIKIIO IIe
HE CyNepeduTh CyTi CIMEHHHMX BiJIHOCHH) BapTO KEPyBaTHCS TEpeIy-
cim Bu3HaueHuMH y cT. 7 CK Ykpainu 3aranbHUMH 3acajaMy peryiio-
BaHHS CIMEHHHX BiTHOCHH, SIKi JO3BOJISIOTH BPETYJIIOBAaHHS CIMEHHHX
BIIHOCHMH Ha 3acajax CIPaBEIMBOCTI, JOOPOCOBICHOCTI Ta pPO3yM-
HOCTI, BiJITIOBITHO JI0 MOPaJIbHUX 3aca]l CyCIiIbCTBA 32 IOMOBIICHICTIO
(IoroBOpOM) MiX IX yYaCHHKaMH, aje 3 ypaxyBaHHSIM PIBHOCTI IIpasB i
000B’sI3KIB KIHKH 1 YOJIOBIKa Y CIMEHHHX BiJHOCHHAX, ILTI001 Ta CiM 1,
a TakoX 3 MaKCUMaJlbHO MOXIJIMBUM ypaxyBaHHSM IHTEPECiB JIUTHHH,
HeIpare3qaTHIX WICHIB CiM 1.

Bapro Takox mam’srtard, 0 yMOBaMH MHPOBOI yroiu HE MOXYThb
OyTy 3MiHEHI iMIIepaTHBHI HOPMH IpaBa. B MUpOBIiH yrozi BiacyTHs
HEOOXIJIHICTh 3a3Ha4YaTH YMOBH, SIKi € 3pO3YMUIMMH Ta BCTaHOBIICHI
3arajibHUMU 3acafaMu npasa. He BapTo BKIrOYaTé 1O MUPOBOI yronu
TUX YMOB, SIKi HE JIOJAIOTh TapaHTili JOTPUMAaHHS IIpaB Ta iHTEpeCiB
ctopid. Taki BHCHOBKM HaMu 3p0O0JICHO HA ITiJICTaBi aHAi3y BiJMOBIJ-
Horo piteHHst BepxosHoro Cymy [12].

CyI TYT TaKOX Ma€ MePEeBIPUTH IOPUINIHY MOKIIUBICTD YKIIAICHHS
MHUPOBOI yroAu B CHIPHUX NPABOBIJHOCHHAX 3 OINISAY Ha HpeaMeT i



Yacmuna 1 o FOpuouuni nayxu 59
mijicTaBy mpea’sIBICHOTO T030BY. /il IBOTO CyJ Ma€e nmepeayciM BeTa-
HOBUTH KOJIO THX MaTepiajJibHUX MPaBOBITHOCHH, B SKHX YKIJIAQJACHHS
MUPOBOT YTOJIM B3aralli € HEMOKJIMBUM.

Ha onwH i3 Takux BUTIAAKIB (B IUBUTEHO-TIPABOBUX CITOPAX) BKa3y-
Basiocs e B noctanoBi Ilnenymy BepxoBroro Cyny Yipainu «Ilpo
CYJIOBY MPAKTUKY PO3IVISLY IMBUIBHUX CIPaB PO BU3HAHHS IPaBOYH-
HIB HEJICHUMMY, B IKIH CyJlaM Ha/IaHO P03’ ICHEHHS PO HEOOX1IHICTh
BpaxyBaHHS TOTO, IO B CHJIy YacTHHU Apyroi ctarti 215 LK HOpMH
3aKOHY MIO/IO Mi/JICTaB HIKYEMHOCTI MPABOYMHIB € IMIIEPATUBHUMH. Y
3B’3KYy 3 LIMM CyIM MOBHHHI BiMOBIISITH Y BU3HaHHI MHUPOBHX YTOJ
y CIpaBax I10JI0 BU3HAHHS HIKYEMHOCTI ITPABOYMHIB Ta 3aCTOCYBaHHS
HACJI/IKIB SIK TAKMX, 110 Cyllepeyarsb 3aKoHY. Y CIpaBax PO BU3HAHHSI
HE/IIICHUMU OCTIOPIOBAaHMX MPABOYMHIB Ta 3aCTOCYBaHHS HACIIiJIKIB 1X
HEJIIHCHOCTI MUPOBI YIOJIM BU3HAIOTHCS CYAOM 3 YPaxyBaHHSM BUMOT
crarti 175 HIIK [13].

VY 1poMy IMUTaHHI BapTO TAKOXK KEPYBATHCS BHCHOBKOM, CHOPMY-
JHOBaHUM y TOocTaHoOBI BepxoBHoro Cymy y cKiaai Konerii cyasiB
Hpyroi cynopoi nanaru KacamiiiHOro muBUTLHOTO Cymy BiJl 27 >KOBTHS
2021 poky B cripaBi Ne 346/6034/13-11, 3riJTHO 3 SIKUM CYJIOBHUI 3aXHCT
y TOPSIJIKY IIMBUTFHOTO CYJIOYMHCTBA MOXIIMBHUI 32 YMOBH, IO MPaBa,
cBOOOIM YM iHTEpeCH BJIACHE IOpPYIIEHI, a y9aCHUKH [HBIIHHOTO
000pOTY BHKOPHCTOBYIOTH IIMBUJIbHE CYJOUYMHCTBO Ul TaKOro 3axXu-
cty. IlpuBarHompaBoBMiA iHCTpyMEHTapili (30KpemMa, 3aTBEepIKEHHS
MHUPOBOI YTOIM i3 3aCTOCYBaHHSM PECTHUTYIIl, BU3HAHHA HEMIMCHUM
aKTa) He MOBHHEH BUKOPHUCTOBYBATUCS YYaCHMKAaMH LIUBLIBHOIO 000-
POTY AJIsl YHUKHEHHS Y YHEMOXJIHMBICHHS CIUIaTH OOpry OOpKHH-
KOM a00 BUKOHaHHSI Cy[IOBOTO pillleHHS MpO CTArHEHHs Oopry. Ilpm
[IbOMY, B pa3i BUKOPUCTAHHS MPUBATHOIPABOBOTO IHCTPYMEHTAPIIO HE
JUISL 3aXHCTY ITUBUILHUX TIPaB Ta 1HTEPECIB, a UIS YHUKHCHHS CIUIATH
0opry OOp>KHUKOM a00 BUKOHAHHS CyJAOBOTO PIllICHHS PO CTSATHEHHS
0opry, CyoBe pillIeHHs] CTOCYETHLCS TpaB Ta/abo iHTEepeciB KpeaAuTopa.
HepnilicHicTh TOTOBOPY SIK TIPUBATHOINIPABOBA KATETOPIsl MOKIMKAaHA HE
JIOTTyCKaTh a00 MPHCIKaTH TMOPYIICHHS IUBUTBHAX TpaB Ta iHTEPECIB
a00 X iX BITHOBJIOBATH. Y YaCHUKHU IUBUTLHUX BiJIHOCHH HE MOXKYTh Ha
PiBHI TOTO UM iHIIOTO AOTOBOPY (B TOMY YHMCIIi MUPOBOI yrojiun) 31ikc-
HIOBaTH KBali(iKalito MEBHOTO JIOTOBOPY SIK HEAIWCHOTO (HIKYEMHOTO
9H OCIIOPIOBAHOTO), BU3HAYATH MPABOBI HACIIIKA HIKIEMHOCTI IPaBo-
YHHY, JOMOBJIITHCS IPO 3aCTOCYBAHHS PECTUTYILII. 3a JOMOBICHICTIO
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CTOPIH MOXKYTh 3MIHIOBATUCS TiJIbKW TMPABOBI HACTIIKK OCIOPIOBAHO-
ro npaBoynHy. I1o cBoiil cyTi 3acTocyBaHHSI KOHCTPYKIiI HEIIHCHICTh
aKTy Ta/abo pecTUTymii He Ui 3aXUCTy IIMBUILHUX TPaB Ta iHTEpPECiB
€ HEIOIyCTUMHUM.

IIpo 3a00poHy yKiIaJeHHS MUPOBHX YIoJ B OKPEMHX CiMEHHO-TIpa-
BOBHX CIIOpax 3a3Havajock y nmoctanoBi [Inenymy BepxoBHoro Cymy
VYkpainu «IIpo 3acrocyBanns cynamu aesikux HopM Konekcy npo nutro6
Ta ciM’10 YKpaiHm», B AKil cymaM HaaaBaiocs po3’ SCHEHHSI PO Te, 110
YMOBH U TMOPSAOK BCTAHOBJICHHS OAaTbKiBCTBAa BH3HAYCHO 3aKOHOM,
TOMY B CIpaBax JaHOi KaTeropii Cyay He MaloTh paBa 3aTBEpPAKYBaTH
MUpOBI yroau [14].

OkpeMi HayKOBIII HaroJONTyIOTh TaKOXK Ha HETPUITYCTUMOCTI YKIIa-
JEHHS MHPOBOI Yroau IpH PO3MNIALi CIpaB PO 1030aBJIeHHS OaTb-
KiBCBKHX TIpaB, OCKUIbKM MHUPOBA YTofia € JJOTOBOPOM PO BUPILICHHS
CIIOpY 32 BOJICBUSIBICHHSIM CTOPiH — Cy0’€KTIB CIIPHOTO MaTepiabHO-
TO TIPABOBIAHOIIICHHS, IO € TIPEAMETOM CYIOBOTO TTpOBaKEHHS [15].

Cyn TakoX Ma€ IepeBipuTH YMOBU MHUPOBOT YoM Ha IPEAMET TOTO,
Y1 € BOHM BHKOHYBaHHUMH. SIK BKe 3a3HAUasiocsi BUILE, yXBaja CydLy
MPO 3aTBEPIKEHHSI MUPOBOI YTOAM Ma€ CHIY CYIOBOTO PILlICHHS Ta €
BUKOHABYMM JTOKYMEHTOM. A oTXxe, ii yMOBH MaroTh OyTH (haKTUIHO
BUKOHYBaHUMH (K JOOpPOBLIBHO, TaK 1 MPUMYCOBO). | HaBiTh SKIIO
yXBaja Cyxny Mpo 3aTBEPIKEHHS MUPOBOI YTOJH HE Ma€ CTaTyCy BHKO-
HaBYOTO JOKyMeHTa (y 3B’SI3Ky i3 BIJICYTHICTIO B yXBaJli HEOOXiTHHX
JTAaHNX, BU3HAYEHUX 3akoHOM Ykpaiam «IIpo BHKOHaBuYEe MpOBaKEH-
HS»), TO BCE OTHO YMOBH TaKol MUPOBOI yroiu MatOTh OyTH BUKOHYBa-
HUMH, OCKUIBKU B MOJAJIBIIOMY OJIHA i3 CTOPIH BIPaBi 3BEPHYTHUCS /10
Cydy 3 HOBUM II030BOM IIPO CIIOHYKaHHS O BUKOHAHHS TAKOI MUPOBOL
YToay, 10 B MOJAJBIIOMY BUMaratume ii ()akTHYHOTO MPHUMYCOBOTO
BUKOHAaHHS.

VYxBana cyay mpo 3aTBEpAXKCHHS MUPOBOI yroau micis ii mporoso-
HICHHS] HETalHO HaOWpae 3aKOHHOI CHIM (yXBajH, IO MOCTaHOBJIEHI
CYJIOM 110332 MEXaMH CYJIOBOTO 3aciJjaHHsi ad0 B CyIOBOMY 3acijaHHi
y pa3i HeSIBKH BCiX YYaCHHKIB CIIPaBH, PO3IVISAY CIIpaBH 0€3 MOBiIOM-
JICHHSl YYaCHHKIB CIIpaBM, HaOMParOTh 3aKOHHOT CHJIM 3 MOMEHTY iX
MiANUCAHHS CyAJel0). 3aKOHHA CHJIAa YXBajH Cydy IO 3aTBEPIKCHHS
MHUPOBOT YTOAM (SKa € BUKOHABYMM JIOKYMEHTOM) MOXKe OyTH OXapak-
TepU30BaHa 3a aHAJOTIEI0 i3 3aKOHHOIO CHJIOI0 PIMIEHHS CYdY, alKe
yXBaja Cyay Ipo 3aTBEPKEHHS MUPOBOI YroJH, K 1 pilLIEHHs Cymy, €
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MiICyMKOBUM CYZIOBHM aKTOM. BueHi-nporecyalticTu 3a3Ha4aroTh, 110
3aKOHHA CHJIa CY[OBOTO PIllICHHsI 03Ha4a€e HaOyTTsS HUM BIAaCTHBOCTEH
aKTa MpaBoOCYIs, CIPSIMOBAHOTO Ha BUKOHAHHS 3aBIaHb IHBLILHOTO
CYIOYMHCTBA. BIacTUBICTH CYIOBOTO pillIEHHS, IO HaOpano 3aKoH-
HOI CHJIM, BUSIBIISIETCS Y NPABOBUX HACIi/KaX, SIKIi BOHO BUKJIMKAE:
ABTOPHUTETHICTbh, 3araJIbHO000B I3KOBICTh, CTA0LIBHICTh, HE3MIHHICTB,
HECTIPOCTOBHICTh, BUKIIFOUHICTh, TPEIOMIIIANBHICTD 1 peali3oBaHICTh
[16]. Came peamizoBaHICTh (BUKOHYBaHICTh, 3MIMCHEHHICTH) SIK BIIac-
THUBICTb CYJOBOTO PILICHHS € KIIOYOBOIO BUMOT'OIO 10 MUPOBOT YTOIM.
[o-nepure, peanizoBaHiCTh CYJOBOTO PillIGHHSI BUSIBISIETHCS Y TOMY,
o oco0i, sika 3BEpHYJACS 0 CYyAy 3a 3aXHCTOM CBOTO OCOOHMCTOrO
TTOPYIIEHOTO, OCIIOPIOBAHOTO, HEBU3HAHOTO IpaBa, CBOOOAM UM iHTE-
pecy, rapaHTy€eThCsl BUKOHAHHS PIILICHHS, SIKe Ha0paJlo 3aKOHHOI CHIIH,
BiJIIIOBIIHUMH OpraHaMu Ta CIIy>KOOBUMH 0co0amMu Ha TepUTopii Ykpa-
iuu [17]. B siKOCTi Takoro mpuKiIagy MOXKHA HABECTH yXBaJly Cyly B
CIpaBi po po3ipBaHHS HUTIO0Y, B SKiK CyJ BIIMOBHB y 3aTBEp/KEHHI
MHUPOBOT YroJy, OCKUIbKH MPUIHMHEHHS HITI00Y 32 I030BOM OJHOTO 3
MOAPYKsI, BHACTIIOK HOTO PO3ipBaHHS, MOXKIIMBE BUKJIIOYHO Ha TMiJI-
CTaBi pillICHHS CY/ly, @ TOMY YMOBH YKIIICHOI Mi’K CTOPOHAMHU MHUPOBOT
YTOJM B YaCTHHI MOTOKEHHS PO3ipBaHHS NUTIO0Y, € HEBUKOHYBAHUMU
[18]. I me 3po3ymisio, apke 3aKOHOZABCTBO HE IMEpedayae MOMKINBO-
CTI MPOBAAMUTH JACP)KaBHY PEECTpallil0 po3ipBaHHA LUIOOY caMme Ha
MijIcTaBl yXBaju Cyay MpO 3aTBEPIUKEHHS MUPOBOi yroau. TyT BapTo
HAroJIOCUTH TaKOXX HA ICHYBaHHI CIIPHUX MaTepiajJbHUX IMPaBOBII-
HOCHH, B SIKHX MO30BHI BUMOTH, 30KpeMa IIpO 3MiHy UM IPUIUHEHHS
NPaBOBIIHOLIEHHS, MOXKYTh OyTH pealizoBaHi jumie y Gpopmi pileHHs
cyny. Takox 7151 yMOB MUPOBOT YTOJM aKTyaJIbHUMH € 00’ €KTHBHI MEXi
peaizoBaHOCTI PINICHHS CYIy, OCOOMWBICTIO SIKHX € Te, IO CYIOBE
pillIeHHs He MTPOCTO BU3HAYAE TIEBHI ITpaBa Ta 000B’3KH CTOPIH CIIOpY,
a 1 BCTAHOBITIOE CIIOCIO Ta MOPSIOK iX pearizalii (crocid Ta mopsaox
BUKOHaHH pimeHHs) [19]. ToOTo WaeThest mpo hopMyIToBaHHS (YiTKO,
SICHO 3 OIHO3HAYHUM TIYMadeHHAM 3MICTy) YMOB MUPOBOI YTO/IH, 11100
BOHHU MOIJIM OyTH, IO-TIepLIe, BAKOHAHI CAMUMH CTOPOHAMH, a M0-ApY-
re, Mo OyTH BHKOHAHI MIPUMYCOBO B MOPSAKY MPHUMYCOBOT'O BHKO-
HaHHS CYJJOBUX PillICHb.
[Mo-ppyre, mix 30i1HCHEHHICTIO CITIJT PO3YMITH MOMJIMBICTH peaiza-
1ii THX 00OB’SI3KOBUX MPHUITHCIB, IO MICTATHCS B pimenHi cymy [20].
Tyt BapTOo Maru Ha yBasi 3arajibHy peajbHy MOXJIHMBICTH (haKTHUHO-
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TO BUKOHaHHS (BYMHEHHS aKTUBHUX a00 MACHBHHX i) BUKIAJCHIX
Yy MHUPOBI# yrozi yMoB y HaTypi. [IppuoMy BUKOHAHHS YMOB MHUPOBOi
YTOM Ma€ 3ajie’KaTh caMe Bijl CTOPIiH, a He TPpeTix oci0. ko Muposa
yroma MICTHTh BifKIamaibHi a0 CKacyBaJbHI YMOBH, TO TaKi YMOBH
MTOBMHHI ITepe10a4aTH MOXKITUBICTh 00’ €KTUBHOI (pikcarlii iX HacTaHHS,
a TaKoX MOYKJIMBICTH (DiKcalil BAMHEHHS a00 HEBUMHEHHSI KOHKPETHHX
Jif 3000B’s13aHOI0 0c00010. HiTKICTh TAKUX YMOB MUPOBOT YTOH TAKOK
€ HeoOXiTHOIO TapaHTi€elo 3a0e3meueHHs ii MPUMYCOBOTO BUKOHAHHS.

TakuM dYMHOM, TPOBENCHUH HaMU HAYKOBO-TIPAKTHYHHK aHai3
BIAIMOBIJTHUX TIOJIO’KEHb 3aKOHOAABCTBA 1 CYOBOI MPAKTUKH JI03BOJIUB
BU3HAYUTH 3arajibHi YMOBH, SKMM Ma€ BIJIIIOBIJIaTH 3MICT MHUPOBUX YOIl
CyZIOM TIepe]l 3aTBEepDKEHHSIM. 3a3Ha4YeHi 3aralibHi YMOBH € yHiBEpCaib-
HUMH Ta CTOCYIOTBCSI BCIX Kareropiii cripaB MO30BHOTO NPOBaHKEHHS,
SKi pO3IVIAJAIOTHCS B TIOPSAKY UBLIBHOTO (TOCIOJAPCHKOTO) CY/I0UMH-
CTBa 1 B SIKMX JIONYCKAEThCS YKIJIAJICHHS MUPOBUX yroi. BukopucraH-
HSl BUOKPEMJICHHX HaMH 3a3HAYCHUX 3arallbHUX YMOB Ma€ JOTIOMOTTH
CyaaM 371HCHIOBAaTH IEPEBIPKY YMOB MUPOBHUX Yo/l Ha IIPEAMET iX BILIH-
BY Ha MpaBa, 000B’A3KH Ta OXOPOHIOBaHI 3aKOHOM 1HTEpPECH TPETiX ocio,
Ha TIPEAMET iX BiAMOBIAHOCTI 3aKOHY Ta iX BUKOHYBaHOCTI. Lle, B kiHIIe-
BOMY TIJICYMKY, Ma€ CIIPHUATH IiJBUIIECHAIO e(DeKTHBHOCTI IMUBLITEHOTO
(rocrogapchbKoro) CyJOYMHCTBA B LIJIOMY Ta IIOCHIICHHIO CYI0BOTO 3aXHU-
CTy MOPYLICHNX, HEBU3HAHUX UM OCIOPIOBAHUX TPaB Ta OXOPOHIOBAHMX
3aKOHOM IHTEPECIB YYaCHHUKIB CIIPHUX MaTepiajbHUX MPaBOBIAHOCHH,
JIOTPUMaHHIO TIPUHIIAITY TIPABOBOI BU3HAYEHOCTI Y BiIHOCHHAX CTOpIiH,
3a0e3MeYeHHIO X CTaOUIbHOCTI 1 mepen0adyBaHOCTi.
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Koroied Serhii. Problems of realization of the institute of settlement
agreement in civil (commercial) judicial proceedings at the stage of its
approval by the court

The article provides a scientific and practical analysis of the provisions of
law and case law, based on which it is determined the grounds on which the
court should legally qualify the terms of the settlement agreement for their
compliance with the law and non-violation of the rights and interests of others
and enforceability, as well as the determining of disputed legal relations, in
which the conclusion of a settlement agreement is not possible. The relevance
of this topic is due to the fact that now the problems of implementation of the
settlement agreement are moving from the stage of its enforcement to the stage
of its conclusion and approval by the court, because the court must give a legal
assessment of the terms of the settlement agreement for their compliance with
the law and non-violation of the rights of others. Usually, court judgment on
approving of settlement agreement are not appealed in cassation. However,
those isolated cases of their appeal (cassation) reveal problems in the
implementation of the institution of settlement agreement at the stage of its
conclusion and approval by the court in practice. An example is the civil case
Ne 346/6034/13-u, considered by the Supreme Court at the end of last year, in
which the Supreme Court found that the settlement agreement approved by the
court of first instance violated the rights of the defendant’s creditor by avoiding
debt payment. It is emphasized that since the settlement agreement should relate
only to the substantive rights and obligations of the parties — the plaintiff and the
defendant, the actual or potential participation in the case of third parties who
do not make independent claims on the subject matter of the dispute makes it
impossible to conclude an settlement agreement. To do this, it is proposed to use
the criteria developed by the science of civil procedural law for the participation
of third parties in civil proceedings. It is also established that when settlement
agreement going beyond the subject of the dispute is the implementation of the
principle of dispositiveness in civil proceedings, as well as the principle of
dispositiveness in private law, when the parties redefine their substantive rights
and obligations. It is substantiated that the terms of the settlement agreement
cannot change the imperative norms of law. There are some categories of cases
in which the conclusion of a settlement agreement is not allowed: cases of
invalidation of transactions and acts; cases of divorce and deprivation of
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parental rights and paternity, etc. Such a characteristics of a court judgment as
its feasibility (enforceability, practicability) is considered, which is a key
requirement for an settlement agreement. It is established that the requirement
of enforceability is related not only to the possibility of enforcement, but also to
the general real possibility of actual implementation (active or passive actions)
of the conditions set out in the settlement agreement in kind.

Key words: civil (commercial) litigation, settlement agreement, institution,
parties, rights, responsibilities, interests, conditions, evaluation, approval,
enforceability.
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BYMHEHHA KOHCYJNTOM HOTAPIANbHUX AIU
B MEXXAX AHATOTII 3AKOHY YU NPABA:
AKTYANbHI MUTAHHA TEOPII
| KOHCYJIbCbKOI MPAKTUKN

Tlpoananizosano numanHs MOANCIUBOCI KOHCYA OISIMU 8 MENCAX AHANOIT
3aKOHY YU Npasa npu GYUHEeHHI HOMAapPIaNbHUX NPo8addHceHb. Ane, K NOKA3Ve
KOHCYNIbCbKA NPAKMUKA, 0COONUBO NPpU NOCEIOUEHHI KOHCYIIOM 002080pi8 oMy
cnio epaxogysamu OilicHy 60110 0cobu (ocib) na euunenus npagoyuny. Tomy
KOHCYIIU MAiomb Olsimu 32I0H0 3 NPUHYUROM CB0D00U 002080y, MOOMO Jismu 8
Medcax ananoeii 3akony abo npasa, a Maxoxc y 6UNAoKy, Koau npoyeoypu neg-
HUX HOMAPIANbHUX NPOBAOJCEHb He nepeddayeni y 3aKkoH00ascmei, 32i0HO 3
AKuM mae oismu koHcyn. Tomy 6ci acnexmu OisIbHOCMI KOHCYNI@ MAioms Oymiu
saxpinneni 6 Ilonosicenti npo nopsi0oK yuuHenHs HOomapiaibHux Oill 8 OUNIOMA-
MUYHUX NPEOCMABHUYMBAX Md KOHCYIbCLKUX YCMAHO8AX YKpainu, a makoxc y
Tonooicenni npo OisAnbHICMb KOHCYAIE Y NeGHUX 3apyOidicHUX Kpainax, Axi ciio
PO3pOOUMU.

Knrouosi cnosa: roncyn, nomapianbhadis, MidcHapoOHUNiO0206ip, 3aKOH,
aHanoeis.

Fursa Yevhen. Consulation of notarial actions within the limitsanalogues
of law or law: current issues of theory and consular practice

The article analyzes the issue of the consul s ability to act within the analogy
of law or law in the conduct of notarial proceedings.The opinion was expressed
on the need to subordinate his activities as a civil servant to the requirements of
the legislation, which includes international treaties.The powers of the consul
differ from the powers of the notary; consuls may perform other notarial acts,
which are provided by the legislation of Ukraine and international treaties, but
the procedure for their performance is not provided in the Regulations.

Key words: consul, notarial act, international agreement, law, analogy.

AKTYaNbHICTh TEMH JOCIHIIPKEHHS 3yMOBJICHA MPAKTUYHO BiJICYT-
HICTIO HAyKOBHUX Mpallb, SIKI IPUCBAYEH] JaHiil TeMarnmi. SIk mokasye
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aHaJIi3 KOHCYJIBCHKOT MPaKTHKH L1010 BUMHEHHS HOTapiaJbHUX MPOBa-
JOKEHb, KOHCYJIM HE 3HAIOTh, SIK BYMHSATH HOTapiaibHi Aii, SKII0 X Ipo-
neaypa He nependadena y [lonoxkeHHi.

Mera cTarTi — MOKa3aTH, 10 Y pas3i BYMHEHHsS KOHCYJIOM HOTapi-
anbHoi fii, y mopsaaxy 4. 2 ct. 38 3akony Ykpainu «lIpo HoTapiat»[2]
(mani — 3akoH), KOJU mpoleAypa il BYMHEHHS BiAMOBIIHUM 3aKOHO-
JIABCTBOM HE perylaMEHTOBaHa, BIH MOXKE JIISITU B MEKaX aHAJIOTT 3aK0-
HY, SIKHH PETIaMEeHTY€E TIPOIleCyaIbHY TisIbHICTh HOTapiyca 9u TpaBa,
SKILO 1€ HEe CYIIEPeYnTh BUMOraM 3aKOHOAABCTBA KpaiHu nepeOyBaHHs
KOHCyJNa a0 iMIepaTHBHUM HOpMaM 3aKOHOAABCTBa YKpaiHU.

Jis mocsirHeHHsT MeTH cpOPMYIIbOBAHO 3aBAAHHS: [IPOaHaIi3yBa-
TH 3aKOHOMABCTBO, IO PEIIaMEHTYE MisIIBLHICTh HOTapiyca i KOHCYIa
3 BUYMHEHHS HOTapiaJbHUX [ii; BCTAHOBUTH IPOTAJIMHU ILOAO pera-
MEHTaLil IPOLEeAYPHU BYMHEHHS SIK HOTAPiyCOM, TaK 1 KOHCYJIOM JCSIKHX
HOTapialbHUX MPOBAKEHB; CPOPMYITIOBATH BiAMOBIIHI HOPMH, IKUMHU
JIONIOBHUTH BIAIIOBIIHE 3aKOHOIABCTBO.

B aktyanmpHOCTI TeMU aBTOp SIK BYCHUH, TaK 1 MPAKTUKYOUNH (axi-
BeIlb 3BEpHYB yBary Ha Te, L0 Y Teopii HOTapiaJIbHOTO MpOLecy Bi-
CYTHI Tpari BYCHHX, sIKI O 3aiiMaaucCs JOCIIPKCHHSIM IMUTaHb 00
MOYKJIMBOCTI KOHCYJIa TIPY BYMHEHH] HOTApialbHUX TPOBAKEHb MiATH
B Me)KaxX aHaJoril 3aKOHY YH TpaBa. MaroTh MicIie JIUIIE MOOAHHOKI
npani yKpaiHCbKHUX YUYEeHHUX, B SIKUX aHaNII3y€ThCs AisUIbHICTH HOTApiy-
ca 3 yYMHEHHS HOTapialbHUX Jil B MEXaxX aHaJorii 3aKOHy YH MpaBa
[3, c. 53-60]. ABTOp moninse Taki AYMKH, ajie 3 ypaxyBaHHSIM Ipora-
JUH Yy 3aKOHOJABCTBI, IO PEIVIAMEHTYE MPOLENypPY BUMHEHHS KOH-
CYJIOM HOTapiaJIbHUX HpOBaPKeHb, 30kpema y llomoxeHHi, a Takox
MOXKJIMBOCTI KOHCYJIA, BIJIMOBIHO 4. 2 CT. 38 3aKOHY, BUMHSATH TaKOK
HOTapianbHi [Iii, AKi He IependadeHi 9. 1 qaHoi HOpMHU, 3TAHO 13 3aK0-
HOZABCTBOM YKpaiHH, MOXHA 3pOOUTH BUCHOBOK PO TE, 110 KOHCYI,
SK 1 HOTapiyc, MOXKe BUMHSTH HOTapialibHI il B MEKaX aHaJOril 3aK0-
Hy 4M mpaBa. Takuii aBTOPCHKUI BUCHOBOK 3YMOBJICHHH OCIIIKEH-
HSIM SIK BIJIMOBIZHOTO 3aKOHOJABCTBA, TaK 1 KOHCYJbCHKOI MPAKTHKH 3a
JIOTIOMOTOIO TIEBHUX METOMIB HAyKOBOTO Ti3HaHHA. Jlo HUX ciim Bif-
HECTH JiaJICKTUYHUHA METOJ, 32 JOMOMOIOI0 SIKOTO aBTOPOM aHaji3y-
BAJIMCSl PO3BUTOK Ta PO3LIMPEHHS MMOBHOBAKEHb KOHCYNA 13 BUMHEH-
HS IEBHUX HOTapiallbHUX Jii, y 3B’S3Ky i3 3MiHAMH Yy MarepialbHOMY
mpaBi YKpaiHu, MOPiBHSIFHUN METOXI JaB MOXKIIUBICTH aBTOPY, MOPiB-
HIOIOYH 3aKOHOJIABCTBO, IO PETNIAMEHTYE MisTbHICTh HOTapiyca i KOH-
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CyJa, BCTAHOBUTH MPOTAIMHU Ta C(HOPMYITIOBATH BiJIOBITHI HOPMH JI0
HBOTO, (POPMANBHO-TOTIYHUN METOJl 3aCTOCOBYBABCS JUIA 3’ sICyBaHHS
3MICTY TEpPMiHiB, TIOHSTb, KaTEropiii, METOJI y3arajibHEHHS BUKOPHCTO-
ByBaBCs ISl OpMyBaHHS OCHOBHHUX TIOJIOXKCHB CTAaTTi, BUCHOBKIB Ta
NPOMO3HULIH 110JJ0 BAOCKOHAIECHHS SIK TEOpii HOTapiaJbHOTO MPOLECY,
TaK 1 3aKOHOJIABCTBA, SIKE PEIIAMEHTYE MTPOLEYPY BUNHEHHS KOHCYIIOM
HOTapiaJIbHUX Jifl 3 METOK BHECEHHSI 3MIH Ta JIONIOBHEHbB 0 HHOTO.
3rimHo 3 BigeHCHKOI0 KOHBEHITIEIO PO KOHCYIBCHKI 3HOCHHU [4]
(mami — KoHBeHIIis) KOHCYIIM HaJiIeHI (DYHKIII€I0 BUNHEHHS HOTapiaib-
HUX MpoBakeHb (cT. 5 KonBeHwii). AHaii3 KOHCYJIBCBKOT MPAKTUKU
CBIIYUTD NPO Te, 0 KOHCYJIH MTPY BUMHEHH] HOTApiabHUX i MalOTh
JMOTPUMYBATHCS IIPUHITAITY CBOOOIH JOTOBOPY 1 HE MOXKYTh OOMEKyBa-
TH TIpaBa CTOPiH IOTOBOPY Y BUOOPI IipaBa, (OpMYIIFOBaHHI KOHKPETHHX
YMOB JIOTOBOPY, 3@ BUHATKOM BHIIAKiB, KOJIH L€ CYIEPEYUTh BUMOTaM
3aKOHOJ/IaBCTBA KpaiHu rnepeOyBaHHs KOHCYJa ab0 He BIJTOBIIAE iMIIe-
paTUBHUM HOpMaM 3aKOHOJABCTBA YKpaiHU. ToMy MOXHa crnipuiiMaTh
TSUTBHICT KOHCYJIAa 3 BYMHEHHS HOTapialbHUX i B MeXax aHaJorii
3aKOHY 1 IpaBa, B IIUPOKOMY acreKTi. ToOTO KOHCYTH MOXKYTb BUMHSITH
BC1 HOTapiajbHi i, IKi BBAKaTUMYTh TAKUMH, 1110 BOHH HE CyIepevaTh
IMITEpaTUBHUM HOPMaM YKpaiHCHKOTO 3aKOHOJIABCTBA, a00 TOBOPUTH
Mpo 0OMEeXeHe 3aCTOCYBaHHS aHAJOTil 3aKOHY a0 TpaBa, KOJH JIOIy-
CTMMHUM MOXKHA BBa)KaTH 3aCTOCYBaHHs HNPUHIMITY CBOOOIM JOTOBO-
py ab0 3aCTOCOBYBaTH aHAJIOTIIO 3 JIsUILHICTIO HOTAPiyCiB JIMIIE TOI,
KOJIM TX TTOBHOBAXXCHHSI HE PeriiaMeHTOBaHI ab0 He YiTKO BHUIMCAHI y
CHeIiaIbHOMY YKpPaiHCHKOMY 3aKOHOAABCTBI. B ycCiX iHIMX BHTaaKax
KOHCYJTM MAlOTh AiSITH JIMILE BIIMOBIHO 10 HOPM 3akoHoxaBcTBa. I1in-
XOJIiB JIO BUPIIIEHHS i€l cuTyarii icHye O0araro. 3 ofgHOTo OOKY, MU
MOTOPKYEMOCS 3 TAKUM OOMEKCHHSIM, SIKI Iepe10aueHi 3aKOHOM 11010
JSUTPHOCTI KOHCYJIB 3 YYMHEHHS HOTapianbHUX Aiid. Ockinbku Oararo
i3 HUX HE TOTOBI, 3 TOUKH 30py iX mpodeciiiHoi kBamidikamii, BYMHA-
TH HOTapianpHi 1ii. KpiM Toro, B 6ararb0X KOHCYJIBCHKHX yCTaHOBaxX
VYkpaiHu Mae Miclie BeJTMKE HaBAaHTAXKCHHS HA KOHCYJIB, a OCOOIHBO
HUHI, KOJIN Ty>Ke 0arato O1’KeHIIiB 3 YKpaiHH MPOKUBAIOTH 32 KOPIOHOM
Ta NOTPeOYIOTh KOHCYIILCHKOT 1OMOMOTH. TOMY MUTAaHHS MOXE CTOSITH
xo4a 0 Tpo MiHiMalbHEe BUKOHAHHS KOHCYJIaMH HOTapianbHOI QyHKIi,
a He TIPO 3aJI0BOJICHHSI CYCITIJIBHUAX MOTPeO Ha BUCOKOMY PiBHI.
3 iHI10TO OOKY, AePIKABOIO BUAUISIOTHCS 3HAYHI KOIITH Ha yTPUMaH-
HS KOHCYJIbCBKHX YCTaHOB YKpaiHU 32 KOPAOHOM, TOMY BUMHEHHSI HOTa-
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plaNbHUX AiH Ma€ ImiInopsSAKOBYBATHCS HAWBHIUM BUMOTAM CYCITiTh-
CTBa, OCKIIBKY CYCITIIbHI BITHOCHHU MOCTIHHO YCKJIAIHIOKOTHCS, JIe/1a-
J1i OiITbIIe HAallla JiepkaBa HAOIMIKAETHCS 10 €BPOTIEHCHKUX CTaHAAPTIB,
Ha 11 MpaBOBY CUCTEMY CITPABIISIFOTH BIUTMB HOPMH iIHO3EMHOTO TpaBa, a
TaKOX MPOTHO30BAHO, IO Jie/1ajli OiIbIe BiTHOCHH OyIyTh OB’ s3aHi 3
1HO3eMHUM efleMeHTOM. ToOTO KOHCYIbChKI YCTaHOBH MOCTIHHO MalOTh
YIOCKOHAJIFOBATH CBOIO AISUIBHICTb, 1 11e 00’ €KTUBHO.

He Bigknmmaroum nepmuii OiK NMWTAaHHA 1 BpPaxOBYIOUH 1HIIWH,
MOYKHa PEKOMEHIyBaTH CTBOPIOBATH IOTYKHI KOHCYJIBCHKI BiIlIiNN
NpY TIOCOJILCTBAX y MEBHUX KpaiHax, siki OymyTh 34aTHI HE TUTbKH y3a-
ralbHIOBATH MOMUT YKPATHCHKUX TPOMAISH Ta IOPUAMYHHUX OCI0 MI0/10
HOTapiallbHUX Iiii, a i BUPOOIATH peKOMEHaIlii 3 BUNHEHHS abo Bia-
MOBH Y BYMHEHHI THX YH IHIIMX HOTApiallbHUX Jill Ha TEPHUTOPIi OKpe-
MuX Kpaid. OTxe, Taki IpoOJeMHI MUTAaHHS MalOTh y3arajabHIOBAaTHCS
Bigainom anoctuitio, HoTapiaty Ta BUTpeOyBaHHs JlenmapraMeHTy KOH-
CYNbCBKOI CITy’k0M MiHiCcTepcTBa 3aKOpAOHUX CTpaB YKpaiHW, BHPO-
ONMATHCS ONTHUMANbHI ANTOPUTMH iX BUPIMIEHHS 1 MO0 HUX MaloTh
OyTu HaJgaHi peKoMeHJalii 31 cTBOpeHHs! KOHKpeTHUX [loiokeHs mpo
MOPSIIOK BYUMHEHHSI HOTApialbHUX il JUTsI TPALliBHUKIB KOHCYIbCHKHX
BIJIIIIIB T YCTAHOB y PI3HMUX KpaiHax CBITY.

B nanomy BunazaKy OpONOHYETHCS HE HEXTYBATH IOTpebaMu rpoma-
JISTH, aJie i1 He 3a{0BOJIBHATH HE 3aBXIM OOIPYHTOBAaHi IX BUMOTH, 0CO-
OJIMBO KOJIM TaKi BUMOT'H MOTPEOYIOTh BUCOKOI KBamiikawii i BuTpar
qacy, HalmpuKiIaja, Ha po3poOKy OPUTIHAIBFHOTO 3MIIIaHOTO JIOTOBOPY
(1. 2 ct. 628 LIK). 3 mpoaHati3oBaHKX aBTOPOM ICTOPUIHHUX JDKEPEIT
PO3BHUTKY HOTapiary [5] cTano 3p0o3yMiio, 110 paHille iCHyBasa Mpak-
THKa 30MpaTH B MEPIINX HOTapialbHUX KOHTOpaX BEJIMKUX MICT Haii-
O1ITbII KBaJTi(hIKOBAaHUX HOTAPIYCIiB 3 YCHOTO MicTa i came Ty/H Bipas-
JSUIM 33 BUMHEHHSIM CKJIAJHUX HOTapiaJbHUX MPOBALKEHb HE TUIBKU
BUMOIVIMBUX YKPAilHCBKUX TPOMaJIsiH, a i iHozeMIiB. LIiTkoM MOXIIMBO,
110 TaKy MPaKTUKy BapTO BiTHOBUTH B THX KpaiHaxX, Jie iCHy€e JeKilbKa
KOHCYJIbCHKHX YCTaHOB YKpaiHu, 00 310paTH 1iKaBUl, OpUriHATBHUAN
JOCBIJ, y3araJIbHUTH HOT0 3 METOIO SIK yAOCKOHAJICHHS 3aKOHO/IABCTBA,
SKE perflaMeHTyBaTuMe NpolecyaabHy AiSUIBHOCTh KOHCYMIB, Tak i 3
METOIO0 Y0CKOHAJIEHHS MaTepiabHOTO 3aKOHO/IaBCTBA.

3okpema, y cT. 44 KoHcynbebkoro craryty Ykpainu [6] (nami — Cra-
TyT) BCTAHOBJICHO, IO «KOHCYJ BUMHSE HOTapialbHI Mdii, Iepemdade-
Hi 3aKOHOJIaBCTBOM YKpAiHH, a MOPSIOK BUYNHEHHS HOTapiaJbHUX Iii
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KOHCYJIOM BH3Ha4a€eThcsl 3akoHoM Ykpainu «lIpo HoTtapiar», num Cra-
TyToM, [loJO’KeHHAM TIPO MOPSIIOK BUYMHEHHSI HOTapiaJIbHUX JIil KOH-
cynoM...» Ane y 3akoni Ykpainu «IIpo HOTapiar» akIeHT 3po0JIeHO
caMe Ha IisUTEHOCTI HOTapiyciB, a He KOHCY/IB. ToMy, Ha HaIly TyMKY,
JaHWH 3aKOH CIIiJ YIOCKOHAJIWTH B YaCTHHI perylaMeHTalii MeBHUX
0COOIMBOCTEH JisNTBHOCTI KOHCYMIB, @ Y HbOMY JIMIIE CT. 38 BU3HAYAE
MOBHOBAXCHHSI KOHCYJIa 3 YYMHEHHS HOTapianbHUX Iiil. BomHowac y
cT. 44 CraryTy Ha TiepIie micrie Mae OyTH ITOCTaBIEHO 3aKOH, TOTIM
KoHcynbebkuii craryT Ykpainu, a nummie notiMm [lonoxkeHHs mpo mops-
JOK BUYNHEHHS HOTapiaJbHUX il KOHCYnoM. J{o pedi, Ha3Ba OCTaHbOTO
TIOJIOKEHHSI Ma€ Taky peaakuito: [TomoxkeHHs Mpo MOPSIIOK yYUHEHHS
HOTapiaJbHUX Jif B AMIUIOMATUYHUX IPEACTAaBHULTBAX Ta KOHCYIIb-
ChKHX ycTaHOBax Ykpainu (mani —[lomoxenns). B takomy pasi [Tomo-
JKCHHSI Ma€ BiAMOBiZaTH HOpMaM 3aKoHY, aje B HUX MPHU 30BHILIHIN
CXOXKOCTI 1CHYIOTh BIJMIHHOCTI HE TIbKH B OKPEMHX TIOHSTTSIX, a U y
3micTi. Hampukoam, y 1. 6 cT. 38 3akoHy 3aCTOCOBAHO TEPMIiH «CIIPaBXK-
HICTB IMIJIMTUCY Ha IOKYMEHTaxX;», a y 1. 6 [lojgokeHHs — «BipHICTH Tij-
NHUCy Ha JIOKYMEHTax;», y 1. 4) BUAAIOTH CBIZOLTBA MO MPaBO Biac-
HOCTI Ha YaCTKy B CIUJILHOMY MaiHi MOAPYXOKS Y pa3i cMepTi OHOTO
3 TIONPYKKsL, a y 1. 4 [ToJoKeHHS — BUIAIOTHCSI CBIJIOIITBA TIPO TPABO
BJIACHOCTI Ha YaCTKy B CIUIbBHOMY MalHi TIOAPYAOKS, TOOTO 1€ i1CTOT-
Ha BIMIHHICTb HE JIMILIE Yy Ha3Bi, a i y CYyTHOCTI CaMUX MPOBA/IKCHb.
KapnunanbpHa 5k BIAMIHHICTE IMOJIATA€ 1 B TOMY, IO 3TiIHO i3 1. 16)
cT. 38 3aKOHY KOHCYJIM MalOTh BHIABaTH AyOJIiKaTH MOCBIIYCHUX HUMHU
JIOKYMEHTIB, aje Iie TOBHOBAYKEHHS He BijoOpakeHe y mepeniky . 1.3.
[TonmoxxenHs, xoua Ma€e MicIe B ioro 3micTi, a y [lonoxkeHHi icHye 11. 7,
3TiAHO 3 SIKUM KOHCYJIM MalOTh 3aCBiA4yBaTd CHPaBKHICTh KBamiiko-
BaHOT'0 EJIEKTPOHHOTO M/IMUCY HA ENEKTPOHHUX JOKYMEHTaX, IO Y
cT. 38 3akoHy Taki il He BiJHECEHO /10 MMOBHOBAXEHb KOHCYIB. Llin-
KOM OYEBUIHO, 10 KOHCYJIM MalOTh BUAABATH JYOJIIKATH MOCBIAUYCHUX
HUMH JOKYMEHTIB, OCKUTBKH TaKi JOKyMEHTH NEBHUH Yac 30epiraroTh-
s B apXiBi KOHCYIILCHKOT ycTaHoBH. Kpim Toro, MiHicTepCTBO FOCTHIIIT
VYkpaiau i MiHicTepCTBO 3aKOPIOHHUX CIIpaB YKpaiHW CHUTHHO BITpa-
Bi PO3IIMPIOBATA MEXi MOBHOBA)XEHb KOHCYJIIB, OCKLIBKH Came BOHHU
OpraHi30BYIOThH 1 3a0€311eUyI0Th JisUIbHICTh KOHCYIIB 3 YIWHEHHS HOTa-
plaJIbHUX TPOBAKEHb. AJie SIK MAOTh BUMHATH KOHCYJIHM CAMOCTIHHY
HOTapiallbHy Mif0 — 3aCBIAYYBaTH CIIPABKHICTH KBaJi(DiIKOBAHOTO €JIeK-
TPOHHOTO MiJNNCY Ha EIEKTPOHHUX JOKYMEHTaX 1 SIKHI IPaBOBUI CEHC
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HECTUMeE Taka HoTapiaibHa Aist. 3rigHo 3 1. 2.8. [lojoxkeHHs HoTapiaib-
Hi i 3 BUKOPUCTAHHSIM KBaJli()ikOBAaHOTO €JIEKTPOHHOTO MiJNHCY YU
MeYaTkd BUMHSIOTHCS B TIOPSIKY, BH3HAYEHOMY 3aKOHOJABCTBOM, a
y n. 3.13.4.IlomokeHHST — KOHCYJT 3aCBiIUy€ CIPaBKHICTh KBamidi-
KOBAaHOTO €JICKTPOHHOI'O IIiJAMKUCY, BPaxXOBYIOUM IOJOKEHHS MOPSI-
Ky BUMHEHHS HOTapialbHUX Al 3 BUKOPUCTaHHSAM KBasli(h)iKOBaHOTO
€JIEKTPOHHOTO MiAnucy 4 redaTku. OTxe, B OCHOBHOMY JIOKYMEHTI,
IIe periIaMeHTYEThCS MisUTbHICTh KOHCYMiB — [loyoxkeHH1 He pernameH-
TOBAHO TMOPSAOK BUMHEHHS Li€l HOTapiaibHOI Aii. 3 HaBEAECHOrO TaK
CcaMO BHHUKA€ MUTAHHS PO T€, & YA MOXKE BUKOPUCTOBYBATHUCS TiJlb-
KU €JIEKTPOHHUH MiIHC YH MOYKE BUKOPHCTOBYBATHCS I «EIIEKTPOHHA
HeYaTKay.

IIpore, sIK CBIOUMTH aHAJi3 3aKOHOAABCTBA, SIKE PEIVIAMEHTYE IOB-
HOBa)KCHH;I KOHCYJIa 3 YYMHEHHS HOTapiaJIbHUX [l Ta MpoLeaypy BUU-
HEHHsI HUM HOTapiaJIbHUX MPOBAKeHb, MO’KHA BCTAHOBUTH:

1) moBHOBaxkeHHS KoHCyna (cT. 38 3aKkoHy) BiIPI3HSAIOTHCS Bif
MMOBHOBaXKEHb HoTapiyca (cT. 34 3akoHy), ajne Take 0OMEKEHHsI ITOBHO-
Ba)KCHb KOHCYNIB BIJIINOBiga€ iHTepecaM TPOMaIsiH Ta IOPUIMYHHX
0ci0, siKi epeOyBarOTh 3a KOPIOHOM;

2) MOBHOBaXEHHSA KOHCYJa, TOOTO Tepesik HOTapiadbHHUX MAiH, fAKi
BiH BUMHSE 3T1IHO i3 CT. 38 3aKoHy, He CITiBIIaJac i3 MepeikoM HoTapi-
albHUX NPOBAKEHb, ependadyeHux 1. 1.3. [Tonoxenns;

3) KOHCYNH HaJiIeH] IeIKUMH TOBHOBaXCHHSIMH 3 YYUHEHHS HOTa-
pilanbpHUX AiiA, TpOTe mporeaypa ix BuuHeHHs y [lonoxenHl He nepea-
Oauena, HampukiIam, 3a 1. 3.20.6. [TomoxkeHHs, SIKe BiIITOBITaE TTOBHO-
Ba)XEHHsIM HoTapiyca 3a cT. 102 3akony Ykpainu «IIpo HoTapiary, siki
TaK camMo HE PO3KPHUTI;

4) xoHCynu 3rimHO 4. 2 cT. 38 3aKkoHy MOXYTh BUMHSTH 1HIII
HOTapiallbHi Iii, SKi mepeadadeHi 3aKOHOIaBCTBOM YKpaiHu;

5) KOHCYJIM MOXKYTh BUMHSTH HOTapialibHi i1 BIIMOBIHO JI0 Mi>KHA-
poasoro noroeopy (11.3.20.4, 3.20.7 [TonoxeHHs);

6) SIKIIIO MI>KHAPOHUHN JTOTOBIP BITHOCUTH JIO KOMITETEHIIIT KOHCYITIB
BUMHECHHS HOTapiallbHOI 1ii, He ImepeadaueHoi 3aKOHOTaBCTBOM YKpai-
HU, KOHCYJIM BUMHSIIOTH 110 HOTapiaJbHY Ji0 B MOPSIIKY, YCTaHOBJICHO-
My MinictepcTBoM tocTHii Ykpaiau Ta MiHICTEpCTBOM 3aKOPJOHHHX
crpaB YKpaiHu.

Po3zmouneMo aHaii3 3 0CTaHHLOTO MYHKTY, OCKITBKH JTOCi HE cop-
MYJIbOBaHi MMOPSIKYA BAMHEHHS HOTAPiaIbHUX JiH 010 THX HOTapiaib-



Yacmuna 1 o FOpuouuni nayxu 73
HUX MPOBADKEHb, SKI MalOTh BUMHATUCS KOHCYJIaMHU 3a MpPaBUIAMHU
MDKHapogHOro abo iHO3eMHOro mpasa. binmblne Toro, BBaxkaemo 3a
JIOLTbHE, 100 TOPSIOK BUMHEHHS TAKUX HOTApiallbHUX MPOBA/KECHb
OyB penIaMeHTOBaHUH y BiAmoBigHoMy [lomoskeHHi.

3 HaBeACHUX IOJIOXKEHb BUIUIMBAE, 110, (OpPMaJbHO HOTapiycu
HaJliIeH1 OLIBIIMMU IOBHOBAaXEHHSIMH 3T1HO 13 cT. 34 3akoHy YKpaiHu
«IIpo HoTapiar», Hixk KOHCY/IH (CT. 38 3aKOHY), ajie IPUIMHU TIEBHUX
00MexeHb a0COTIOTHO He 3po3yMiJii. Hampukiram, sIKIo KOHCYIT BITpaBi
MOCBiTUyBATH 3aMOBITH, B TOMY YHCII Ti, 1€ BU3HAYAETHCSI BUKOHABELb
3aIloBiTy, TO YOMY KOHCYIM HE YIIOBHOBa)KeHI Ha BHAA4y CBiOLTBa
BUKOHABIIS 3aIOBITY, SIKUM Ma€ JisITW Ha TEPUTOPIi 1HO3EMHOT KpaiHu
Ta/abo B YkpaiHi.

JlilficHo, KOHCynM HE BIpaBi NpHU3HAYaTH BHUKOHABLS 3aIlOBITY,
OCKUJIbKM Take rnmoBHOBaxeHHs y cT. 1288 1K Ykpainu koHCyinam He
HajaHe. Ane x B a03. 2 11.3.10.12. [TonoxeHHs1 BBaXKaeThCsl AOMYCTH-
MUM, 11100 KOHCYJ TPU3HAYaB XpaHUTEIsT MaiHa, 10 CHaJKyEThCs 3a
3aKOHOM, HE3Ba)Karouu Ha Te, o y 4. 2 cT. 1284 IIK Ykpainu came 1o
NpaB CHaJKOEMIIB BiIHECCHE MPU3HAYCHHS OCOOM, SIKa BKHBATUME
3axOJliB JI0 OXOPOHU YaCTHHU CHAJIIMHHU, IO CIaJKyEThCs 3a 3aKO-
HOM.

BBaxxaemo, mo npoanamizoBarmii a03. 2 m. 3.10.12. ITomoxxeHHS
CJIiJ] BUKITIOUUTH, OCKIJIBKY BiH cynepeuuts 4. 2 cT. 1284 LIK Vkpainu.

Kpim Toro, BapTo BiIOKpEMIIIOBaTH HOTapiajbHy Jil0 — MOCBiAYECH-
HS QakTy, o (Gi3uyHa YM IOpUIUYHA 0co0a € BUKOHABIIEM 3arlOBITY,
KOJIM TIpU3Ha4YeHHS OyI10 3/1iHCHEHO B 3aIOBITi, CyIoM abo oro oOpann
CIa/IKOEMIII, BiJI IPU3HAYEHHS BUKOHABIIS 3aIlOBITY HOTapiycoMm. Bpa-
YKaeMO, 1110 KOHCYJIM HE MOBHMHHI NMPHU3HAYaTH BUKOHABIIA 3aIlOBITy 3a
AHAJIOTI€I0 3 TOBHOBAKCHHSMH HOTApPiyCiB, ajle BOHH BIIPaBi yKJIaJaTu
JIOTOBOPY Ha YIPABIIHHS 1 OXOPOHY CII IINHH, 8 TAKOXK BUIABATH CBi-
JIOIITBO BUKOHABITIO 3aIlOBITY, sIKUI OyB Mpu3HaueHWi y 3amositi. Lle
nume (opmaibHa KOHCTaTalish (pakTy — BOJEBUSBICHHS 3alloBifaya.
Jlo pedi, BUKOHABEIb 3aTIOBITY HEOIHOPA30BO 3rajyeThes y [lonoxken-
Hi, TOMY KOHCYJIaM ITOTCHITIITHO, MOKJIMBO, TOBEACTHCS CITiBIIPAIIOBa-
TH 3 HUM, OCOOJIMBO, KOJHM WOTO y4acTh Y BUMHEHHI HOTapiasbHOI Iii
BU3HAETHCS 000B’s13k0BOM0 (11. 3.10.5. [TomoxenHs).

Tomy BBa)kaeMo, IO JAOIJIBHO MPOBOJAWTH aHaJi3 MOBHOBaXXCHb
KOHCYJIIB 32 aHAJIOTIE€IO 13 3aKOHOM, IO PerIaMEHTYE IisIbHICTh HOTa-
piyciB, 100 KOHCY/IM BYMHSIIN HOTapialbHY [0 — OCBiTUeHHS (paKTy,
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o (i3uvHa YU IOpUANYHA 0c00a € BUKOHABIIEM 3aIlOBITY, 1 BUaBAIIN
CBIJIOIITBO BUKOHABIIIO 3aIIOBITY.

[lpu upoMy MOJENb perTaMeHTAlll AisUIBHOCTI KOHCYJIIB OUIBII
HaOJIMKEHa JI0 TiSUTBHOCTI JepKaBHUX HOTAPiyCiB, OCKUTBEKH IOy CKAE
BUMHEHHS HE TUIBKM BCTAHOBJICHUX y 3aKOHI i, a i iHIIMX HOTapiaJib-
Hux 1. Tak, 3rigHo i3 m. 18. po3ainy VI Tapu¢iB KOHCYIBCHKOTO 300py
«Horapianbhi aii» [TojgokeHHsT PO KOHCYJIbChbKUM 30ip [7] mependa-
YaETHCSI MOMKITUBICTh BUMHEHHS 1HIIOI HOTapialbHOI i1, mependoadeHol
3aKOHO/IaBCTBOM YKpaiHHU.

OTXe, KOHCY/IM BIIPaBi BUMHSATH HE TUIbKU NepepaxoBaHi y cT. 38
3aKkoHy HOTapiajbHi i1, a ¥ 1HIII, OCKIJIbKH BCTAHOBJICHA BAPTICTh BUH-
HEHHS Takux Mid. 3rimHo i3 cT. 3 Jlekpery Kadinery MinicTpiB Yipai
Hu «[Ipo gepxaBHe MuTO» [8] MEpemik po3MipiB CTaBOK JEPKABHOTO
MUTa 3aikcoBaHUH, MO POOUTH MiSUIBHICTH JEPKABHUX HOTapiycCiB
YiTKO BU3HAYCHOIO 1 JIOBOJMTH HEMOXKJIMBICTh BUXO/Y 32 BCTAHOBJICHUI
nepenmik. Hanpukiranm, 3rigHo i3 cT. 4. 3 ct. 1307 LIK Ykpaiau HoTapiyc
MOYKe 3/IHICHIOBAaTH KOHTPOJh 32 BUKOHAHHSM CIIaJIKOBOTO JOTOBOPY,
arne Taki (yHKUIl MOXKHA MOKJIaJaTd JIUIIE HA MPUBATHOTO HOTapiy-
ca yepe3 Te, IO BapTiCTh Takoi HOoTapianbHOI Jii B Jekperi Kabine-
Ty MinictpiB Ykpaiau «Ilpo mepkaBHe MHUTO» HE BCTaHOBIEHA. Ale
MOTEHIIHHO 00OB’A30K 3/1iICHEHHS KOHTPOJIIO 32 BUKOHAHHSIM CIajI-
KOBOTO JIOTOBOPY MOXe OyTH MOKJIaJeHHMH y JOTOBOpi i Ha KOHCYNa
YkpaiHu B [I€BHIN KpaiHi, 1 SIKIIIO Ha 1€ MOTO/HKYIOTHCS 00U Bl CTOPOHU
JIOTOBOPY, TO 3HANTH 3arepedeHHs 3 IbOTO MPUBOJIY BaXKKO.

Opnak y HaBenenomy 1. 18 pozminy VI TapudiB xoHCYIBCHKOTO
300py, a TakoXk y 4. 2 cT. 38 3akony Ykpainu «IIpo HOTapiar» nepen-
0avyaeTbCcss MOKJIMBICT BUMHEHHS W 1HIIMX HOTapiaJpHHUX [iif, ane
POOUTHCS BiJICHIIKA HA Te, IO TaKl HOTAapialbHi Al MOXKYTh BUNHSATH-
CsT KOHCYJIOM 3TiTHO 13 3aKOHOIABCTBOM YKpaiHH. 30Kpema, ISl HopMa
JIOCIIIBHO BUKIIQJICHA y Takild penakuii: «3axonodaecmeom Ykpainu
Modcymo Oymu nepedoaueti u inwi Oii, Wo BUUHAIOMbCS KOHCYIbCbKU-
Mu yemanogamu Yxpainuy.

Bognougac ct. 102 3akony Ykpainu «I1po HOTapiaT» mependadaeThes,
0 HOTapiTycH 3a0e3MeuyroTh J0Ka3H, HEOOXi Hi s BEICHHS CIpaB
B OpraHax iHO3EMHHUX JIepKaB. AJie K 32 OKPEMHUMH MiKHApPOJIHUMU
JIOTOBOPaMHU caMe KOHCYIIM, & HE HOTaplyCH YIOBHOBRKEHI BpydaTu
BJIACHUM TPOMAJTHAM JTOKYMEHTH 1 JOTIUTYBATH iX (4. 2 cT. 14 JloroBo-
py Mix YkpaiHoto Ta Yechkoro PecryOitikoro mpo mpaBoBy JIOTIOMOTY B
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MUBLIBHEX cripaBax) [9] (mami — JloroBip), ane 1ie He PO3IHIOETHCS B
JloroBopi sik HOTapiaabHa Aisl, sSIKa BANHSAETHCS KOHCYIIOM, 3 UMM BasKKO
He noromuthcsi. ToOTo B manomy JloroBopi imeTbes Tpo AisTBHICTB
CyliB YKpaiHH, SIKUM 1 Ma€ CIPHUITU YKPaiHCbKUH KOHCYIL.

Bonnouac ymoBu ct. 102 3akony Ykpainu «IIpo HoTapiar» BinoOpa-
xkeHi y 1. 3.20.6. ITonoxeHHs1 Tpo MOPSIIOK YYWHEHHST HOTapialbHUX
Iiii B JAUIUIOMAaTHYHUX TPEJICTABHUITBAX Ta KOHCYJIBCHKUX YCTaHO-
Bax YKpaiHHU 1 HaJal0Th IOBHOBAXEHHS KOHCY/IaM 3a0e3euyBaTi JOKa-
3H, HEOOX1/THI /1715 BEZICHHS CIIpaB B OpraHax iHO3eMHHX JiepikaB. ToOTo
y JaHOMY BUNAIKy KOHCYJAM MAalOTh CHOPUSATH 1HO3EMHHM CyAaM, LI0
npsiMo cynepeunts cT. 14 JloroBopy Mixk Ykpainoto ta Yecwbkoro Pec-
My OITIKOIO PO MPABOBY JOTIOMOTY B ITUBIIFHUX CIIpaBax.

binbiie Toro, mapagokc moysirae B TOMY, 110 ISl CIPUSHHS 1HO3eM-
HUM CyZ1aM KOHCYJIM HaJlISIOTHCS IIOBHOBXKEHHAMH 3T1THO 13 HUB1IIb-
HUM IpOIeCyalbHUM 3aKOHOAABCTBOM YKpaiHH. 3BiJICH BUIUINBAE, IO
1l BIJHOCWHHM HE MAafOTh HOTapiaJhbHOTO TPOIECYAIbHOTO XapaKTepy,
OCKIJIBKH TIAMOpSAIKOBaHI 1 perimameHnToBaHi y lluBimsHOMY Tporie-
cyanbHoMy Kozaekci Ykpainm [10] (mani — LIIK). Ognak y LIIIK Bpe-
T'yJIbOBaHI OBHOBAXCHHS CY[Iy SIK OpraHy Jep>KaBHOI BIajau, 3 HOTo
crierialbHUMHU ToBHOBakeHHsIMH. [Ipu nibomy y ct. 124 Koncturymii
VYkpainu [11] omHO3HaYHO BCTAHOBIEHO, IO JEJETYBaHHA (PYHKIIIN
CYIiB, a TakOX NPHUBIACHEHHA LMX (DYHKUIH 1HIIUMH OpraHaMH 4Yu
MOCaJOBUMH 0co0aMH HE JIOMYCKAIOThCs, 10 3aiBH pa3 MiAKPECIIOe
HE/IOMYCTUMICTh BUKOPUCTAHHSA HOTapiycaMH 1 KOHCYJIaMH ITOBHOBa-
JKeHb CYIIIB 1 HeKOopeKTHicTh cT. 102 3akony Ykpainu «IIpo HoTapiaT.

HesBaxkaroun Ha HaBeJCHE 3allepeUCHHs, Ma€ JOMIHyBaTH IOJIO-
skeHHst J{oroBopy, 1 KOHCYJUM MarOTh OyTH CHEIIaJIbHO ITiJITOTOBJICHI
10 podotu B Uechkiit PecryOmiti, o0 BoHu Oyiu 31aTHI JONUTYBaTH
CBIJIKIB, a I MisUTBHICTH HE € MpocToro. OYEeBUAHO, IO 1 MisUTbHICTD
KOHCYJIIB Ma€ CIpuiiMaTHCs IIKUPIIe, HDXK JUINE Ti Aii, 1o nependoave-
Hi 3aKOHOJIAaBCTBOM YKpaiHU, OCKUIbKY MI>KHAPOIHI JOTOBOPH Mics ixX
parudikarii CTaroTh YACTHHOIO YKPaTHCHKOT03aKOHOIABCTRA.

BBajkaeMo Takosk, 110 MisTEHICTH KOHCY/IIB YKpaiHu Mae OyTH aiarr-
TOBAHOIO JI0 BUPILICHHSI Cy4acHUX HpoOJieM, 3 SIKUMHU CTHUKAIOThCS
YKpaiHCBhKi TPOMaJITHH, 30KpeMa, KOJIU 3HAXOAATHCS 3a KOPJAOHOM SIK
OIXKEHIII.

Tak, HaM BapTO BU3HATH, IO 33 HASIBHOCTI 32 KOPIAOHOM S5 MiIBHO-
HiB ODKEHIIIB 3 YKpaiH! YaCTHHA 3 HUX BTPATUTh KOHTAKTH 3 OMU3bKH-
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MU pOAMYaMH 1 iX HEOOXiHO Oyjie BU3HABaTH O€3BiCHO BIICYTHIMH 3a
koproHoM. OTke, KOHCYlaM YKpaiHHu MOTpiOHO OyJie IPOBaMTH OITUC
MaifHa Takux 0ci0, SIKIIO iHIIe He Oy/ie BCTAHOBICHO Y MI’XKHAPOIHOMY
JIOTOBOPI 3 KpaiHOIo, Jie CTalloCs Take 3HUKHEHHS TpOMaJisiTHiHA YKpai-
HU. ToMy Taki MOBHOBaXCHHS KOHCYJIaM B)K€ MarOTh OyTH Ha/laHi HUHI,
W Taki MUTaHHS MalOTh OyTH OOTOBOPEHI 3 BIIAJIO0 KpaiH, Jie mepely-
Ba€ 3HaYHA KUTBKICTh 0Ci0, eBakyiioBaHux 3 Ykpainum. Tak, iCHyIOTh
YKpaiHChKi OKeHI, sIKi MOTpeOyI0Th MarepiaibHOI JOMOMOTH 3 OOKY
1HO3eMHOI BJIaJM, OCKUIBKM BTPAaTHIIM BCE CBOE MaiHO, AJie KOPIOH
NepeTHyIa i 3HaYHa YacTHHA 3aMOKHUX TpOMaJisiH YKpaiHu, sKi BUBE3-
JIA 3HAYHI KOIITH, MaTepiallbHi MIHHOCTI TOIIIO, TOMY B iX iHTEepecax Ta
iHTepecax iX ONM3bKHUX YKpaTHChKI KOHCYJIM MaloTh MOTYpOyBaTHCS PO
ix maitHo. ToMy 00’ €KTHBHA peaTbHICTh TUKTYE HEOOXIMHICTH PO3IIHU-
PEHHS TOBHOBAXXEHb YKPAiHCHKUX KOHCYJIIB 38 KOPIOHOM.

Kpim TOrO, iCHYIOTH ¥ HE CKJaaHI HOTapialbHI MPOBAHKEHHS, SKI
KOHCYJIM MOXXYTh BUMHSTH 0€3 CHelialbHOl MArOTOBKH. Tak, JOBOII
9acTo B JiSUTBHOCTI HOTapiyciB 1 KOHCYNIB BUHUKA€ HEOOX1IHICTh 3BEP-
HEHHS 13 3anmuTaMu ado0 MOBIAOMIICHHSIMU JI0 IOPUAHYHUX a00 (izud-
HUX 0Ci0, 1[0 BIMAarae BiJi KOHCYIIIB BUTPAT 4acy, 3yCHJIb 1 KOIITIB Ha
CKJIaJaHHs 1 BIANPaBKy TAaKUX IOBIIOMIIEHB. AJie X mepenada TaKHX
3asB Mae OyTH OIUIadyeHa, TOMY MaroTh OyTH BCTaHOBJEHI Tapudu i
omara ()aKTHYHO BUTPAYEHUX KOHCYJIBCTBOM Ha HEPECHIIKY TaKHX
JIUCTIB (ITOBIIOMJICHB ), BiJIIIOB1JICH, KOIITIB.

VY mpoMy BUTIA/IKy Ba)KKO MTOTOAMTHUCS 13 TIOJIOKEHHSIMHU CT. 38 3aKo-
Hy Ykpainu «IIpo HOTapiaT», A€ BIICYTHsI Taka HOTapiajbHa Jisl, SIK
mepenavyadya 3asgB (DI3UYHUX Ta IOPUANYHHUX OCIO IHITUM (iI3UIHAM
Ta IOpuANYHUM ocobam. Lle muTaHHS aOCOMIOTHO HE Y3TOIKYETHCS 3
peaTsHUMHU TIOTpeOaMu TPOMAISTH, SIKi BITPaBi pO3paxoByBaTH Ha CIIPH-
SHHS B MepeAadi 1X 3asB 1HIIMM IPOMaASHAM Ta IOPUIMYHEM 0Co0aM,
[0 Ma€ CyMPOBOKYBATHUCS W BUIAYCIO BIMIMOBITHOTO CBIIOIITBA IPO
BPYYEHHSI TAKOTO TMOBiZOMIICHHS. Takuil opimiiiHuil crocid BpydeHHs
MOBIJIOMJICHb JTy’K€ KOPHUCHHM, HANPHKIIJ, KOJU IHIIA CTOPOHA YXHU-
JSIETHCS Bl IPUHHATTA NOLITOBHUX MTOB1IOMJICHb.

DopmanbHO aHANIZYIOYM TMOJOXKEHHA 4. 2 cT. 38 3akoHy Ykpai-
Hu «[Ipo HOTapiaT», MOkHA Oy710 O TOBOPUTH IIPO IIHUPOKY AHAJIOTIIO
3aKOHY a00 TpaBa 1 MOXJIMBICTh KOHCYJIaM BYMHSATH HOTapialibHi Jii,
sKa 3aCTOCOBYETHCS, 30KpeMa, i HoTapiycamMu YKpaiHH, OCKUIBKH
HaBeJeHUH y 4. | 1iel HOpMU Tepellik Hey3TrO/KeHUH 3 XapaKTepoM
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KOHCYJBbCHKOT MisuTbHOCTI. Hanpukian, BiacyTHicTh y 1. 1.3. ITomoxen-
HSI [TPO MOPSIOK YUMHEHHSI HOTapialbHUX il B TUTNIOMaTHYHUX TIpeN-
CTaBHUIITBAX Ta KOHCYJIbCHKUX YCTAHOBAX YKpaiHM Takoi HOTapiaibHOT
I, IK BUIa4a Iy OITiKaTiB HOTapialbHUX JOKYMEHTIB, 110 30epiratoThcs
y cIlipaBax KOHCYJA, HE Y3TOIKyeTbes 3 4. 1 cr. 38 3akony YkpaiHu
«IIpo HOTapiaty, Xxoua B camMoMy 3MicTi [10JIOKEHHSI pO3KPUBAETHCS
3MICT TaKOTO HOTapiaJbHOTO MPOBAIKCHHS.

OTxe, BapTO BUIAUIMTH Ti HOTapialbHi MPOBAKECHHS, SIKI BUMHS-
I0ThCSl HOTapiycamMu YKpalHH, ajie He BAMHSIOThCS KOHCYJIaMU YKpaiHu
1, IO MOXJIMBOCTI, PO3MIUPHUTH MOBHOBAKCHHS KOHCYJIIB, MO0 ONTH-
MaJIbHO 320€3MEeYNTH OXOPOHY 1 3aXUCT MpaB (i3NIHHUX Ta IOPUIAIHIX
oci0 Ykpainu, siKi 3HaX0IsAThCs y JAeprkaBi epeOyBaHHsI KOHCYJIA.

Boanouac BapTo crnipuitmMaTti KOHCYNA SIK JepKaBHOTO CITy>KOOBIIS,
SKUH He IOBUHEH JAIATH B ME)XaX aHAJIOT1] 3aKOHY YM IpaBa, a Mae Mij-
MOPSIIKOBYBAaTH CBOIO JisUIBHICTH BUMOTaM 3aKOHOJABCTBA, /10 SIKOTO
HaJIe)KaTh W MIKHAPOJIHI JOroBOpH. ToMy BCi aClEeKTH AisIbHOCTI KOH-
CyJIiB MaroTh OyTH BiaTBOpeHi B IlomokeHHI PO MOPSAOK YUNHEHHS
HOTapialbHUX i B AWIUIOMATUYHHUX NPEACTABHULTBAX Ta KOHCYIIb-
ChKMX yCTaHOBaxX YKpaiHH, a TaKoX, Ha Hally IyMKY, Y MOJOKEHHIX
PO AISUTBHICTH KOHCYJNIB y TEBHUX KpaiHax. Bommowac, skmo mMu
BHU3HAEMO TIOCBITYEHHS JIOTOBOPIB, 1 30KpeMa MPaBOYMHIB, HE Ia0JI0H-
HOKO JISUTBHICTIO, @ BPaXOBYEMO HEOOXiJHICTH 3aCBiUeHHS MIMCHOT
BOJIi ocobu (0ci0), TO MyCHMMO BW3HATH, IO KOHCYJIH B TaKOMYy pa3i
MalOTh TISITH BiINOBITHOAO MPHUHIMITY CBOOOIM JOTOBOpY, TOOTO B
MeKax aHajorii 3akoHy a0o mpaBa, a TaKOX KOJIH MPOLEILypH MEBHUX
HOTapialbHUX MPOBA/HKEHb HE MepedadcHi y 3aKOHOIABCTBI, 3TiIHO 3
SKMM KOHCYJ Ma€ iX BUMHSATH.

1. @ypca C.A., @ypca €.1. Ananoris 3akoHy Ta aHAIOTisA MpaBa B HOTapi-
aneHOMY Tipotueci. Teopis HomapiansHoeo npoyecy / 3a 3ar. pen. @ypeu C.51.
Kuis: Anepra; Lyn, 2012. 920 c. 2. [TonoxxeHHS TIPO MOPSI0OK BAMHEHHS HOTa-
piajbHUX /il B AMMJIOMaTHYHUX [TPEICTABHULTBAX Ta KOHCYJILCHKUX YCTAaHOBAX
Vkpainu. URL: 310https://zakon.rada.gov.ua/laws/show/z1649-04?find=1&text
=%D0%BE%D0%BF%D1%96%D0%BA%D0%B0+%D0%BD%D0%B0%D
0%B4+%D0%BC%D0%B0%D0%B9%D0%BD%D0%BE%D0%BC#w1 _13.
3. Ilpo wnorapiar: 3akoH VYkpainu. URL: https://zakon.rada.gov.ua/laws/
show/3425-12#Text. 4. Binenchka KOHBEHIIiS PO KOHCYNbChKi 3HOCHHN. URL:
https://zakon.rada.gov.ua/laws/show/995 047#Text. 5. Kynpuuupkuii M.
Hapucu icropii HoTtapiaty Ykpainu. Kuis: Tonax. 2008.144 c. 6. Koncynschkuii
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craryT YKpaiHw, 3arBepi/pkeHuid Ykasom [lpesuaenta YkpaiHu Bifm 2 KBITHS
1994 poxy Ne 127/94. URL: https://zakon.rada.gov.ua/laws/show/127/94#Text.
7. Tonoxennst npo koHcynbebkuid 30ip. URL: https://zakon.rada.gov.ua/laws/
show/z0610-18#Text. 8. [lekper Kabinery MinictpiB Ykpainu «IIpo nepxaBue
muto». URL https://zakon.rada.gov.ua/laws/show/7-93#Text. 9. JloroBip Mix
VYkpainoto ta Yecpkoro Pecry0mikoro mpo mpaBOBY JOMOMOTY B ITHBUIBHHX
cnpaBax. URL  https://zakon.rada.gov.ua/laws/show/203 _018#Text.
10. IluBineHUi mpomecyamsHuil komekc // http://zakon2.rada.gov.ua/laws/
show/1618-15 11. Koucturyuis Ykpaiau. URL: https://zakon.rada.gov.ua/laws/
show/254%D0%BA/96-%D0%B2%D1%80#Text.
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Fursa Yevhen. Consulation of notarial actions within the limitsanalogues
of law or law: current issues of theory and consular practice

The article analyzes the issue of the consul’s ability to act within the analogy
of law or law in the conduct of notarial proceedings. The opinion was expressed
on the need to subordinate his activities as a civil servant to the requirements of
the legislation, which includes international treaties. The powers of the consul
differ from the powers of the notary; consuls may perform other notarial acts,
which are provided by the legislation of Ukraine and international treaties, but
the procedure for their performance is not provided in the Regulations; if an
international agreement refers to their competence to perform a notarial act not
provided for by the legislation of Ukraine, they shall perform it in accordance
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with the procedure established by the Ministry of Justice of Ukraine and the
Ministry of Foreign Affairs of Ukraine.But as consular practice shows,
especially when the consul certifies contracts, he should take into account the
real will of the person (persons) to commit the transaction, so we must recognize
that consuls must act in accordance with the principle of freedom of contract,that
is, by analogy with law or law. in the case when the procedures of certain
notarial proceedings are not provided for in the legislation according to which
the consul must act, but provided that it does not contradict the requirements of
the legislation of the country of the consul’s residence or the mandatory norms
of the legislation of Ukraine.

Therefore, all aspects of the activities of consuls should be reproduced in the
Regulations on the procedure for notarial acts in diplomatic missions and
consular posts of Ukraine, as well as, in our opinion, in the Regulations on the
activities of consuls in certain foreign countries to be developed.

Key words: consul, notarial act, international agreement, law, analogy.



80 Hepoicasa i npaso e Bunyck 91
DOI: 10.33663/1563-3349-2022-91-80

YK 347.4
1. B. MNIABN4Y

NMPABOBE PETYNIOBAHHA CYBOPAUHOBAHOIO
BOPIry HEBAHKIBCbKUX ®IHAHCOBUX YCTAHOB:
WIAXn BOAOCKOHANEHHA

Bucsimnroromecs konyenmyansHi npobnemu npagooco pecyno8aHHs 3ay-
UeHHs HeDAHKIBCOKUMU (DIHAHCOBUMU YCINAHOBAMU KOWMIE HA YMOBAX CYOOp-
ounosanozo bopey. Ha niocmasi nposedeno2o ananizy 3aKoHooaecmea Yxpainu,
axmie €C ma 3akonoodascmea kpain €C agmopom nponoHyIOMbCs WAAXU
B00CKOHAICHHS NPABOBO2O PE2YIIOBAHHS GIOHOCUH, WO BUHUKAIOMb BHACTIOOK
3a1yueHHs HeOAHKIBCOKUMU (DIHAHCOBUMU YCIMAHOBAMU KOWMIB, HA YMOBAX
¢cyOopouH08an020 6opey.

Knrwouosi cnosa: cybopounosanuii 60ope, Kowmu, no3uxd, 00208ip no3uxiu,
NO3UKOBI IOHOCUHU, NIAMOCHPOMONCHICMb, OAHKPYMCMEBO.

Plavych Igor. Legal regulation of subordinated debt of non-banking
financial institutions: ways to improve

The article highlights the conceptual problems of legal regulation in the
legislation of Ukraine of attracting funds by non-bank financial institutions on
the terms of subordinated debt. Based on the authors analysis of Ukrainian
legislation, EU acts and legislation of EU member states, the article proposes
ways to improve the legal regulation of relations arising from the attraction of
funds by non-bank financial institutions on subordinated debt.

Key words: subordinated debt, funds, loan, loan agreement, loan relations,
solvency, bankruptcy.

BepxoBuoto Panmoro Vkpainm npuitnsatuii 3akon Ykpainu «lIpo
¢inaHcoBi mocimyru Ta ¢iHaHcOBI kommaHi» Bin 14 rpymus 2021 p.
Ne 1953-1X, sixuii ynepiue Ha piBHI 3aKOHY HaJaB [IPaBOBE PETYIIOBaH-
Hsl BIJIHOCHHAM, 1110 BHHUKAIOTh Y HEOAHKIBCHKHUX (DIHAHCOBUX YCTAHO-
Bax IIPH 3aJTyYeHHI KOIIITIB HA YMOBaX CyOOpIMHOBAaHOTO 60pry. BomHo-
4yac aHajli3 HOpPM BKa3aHOTO 3aKOHY CBiTYHTH PO Te, [0 HUM He Oyiun
BHeceHi 3MiHu 10 Kozpekcy Ykpainu 3 nmpouenyp OaHKpyTCTBa, sIKi Bi-
MOBIJJAIOTH MIPABOBi MPHUPOAI BITHOCHH CYOOpAMHOBAHOTO OOPTY, SIK
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e 3po0JIeHO HALliOHATBHUM 3aKOHOAABCTBOM Yy 3akoHi Ykpainu «IIpo
CHCTEMY T'apaHTyBaHHs BKJIAIIB (i3MUHMX 0Ci0» CTOCOBHO CyOOpu-
HOBaHOTO Oopry OaHKiB. 3 oIy Ha BKazaHe HaOyBae aKTyaJ bHOCTI
JOCTIJKEHHSI TIPaBOBOTO PErYJIIOBAHHS BiTHOCHH CYOOpPIHMHOBAHOTO
0opry 3a y4acTio HeOaHKIBChKUX (DiIHAHCOBHX YCTaHOB.

HasBHi HaykoBi AOCHIPKEHHS BIIHOCHH CyOOpIMHOBAHOTO OOpry
(hiHAaHCOBUX YCTaHOB Ta TIO3MKOBUX BiTHOCHH, SIKi JIEKaTh B iX OCHOBI,
npencrasieHi y npamsx A.FO. baGackina, [.A. beskiyooro, K. ['aBaiib-
na, JI. I. €dimoroi, O. C. lodde, €. C. Kommaniitng, O. B. Kpusenau,
S, O. Kynuxka, JI. A. Jlynua, P. A. Maiinanuka, €. A. IlaBnoacbkoro,
E. I'. ITomorcekoro, O. O. Pacernera, H. O. CaniaxmeroBoi, C. B. Cap-
Oama, XK. Crydme, €. O. Cyxanosa, €. O. Tynunpkoi, K. A. ®neiimm,
10. b. ®orenncona, P. O. Xandinoi, €. O. Xaputonosa, B. 1. fduu-
nreHa ta iH. Ilpu mpoBeaeHH] AOCHIIKEHHS MOPsA 13 3aralbHUMH Ta
3araJlHOHAyKOBHMHU METOJ]AMU JOCII/DKEHHSI aBTOPOM 3aCTOCOBYBa-
JHCs CreliaibHI IOPUANYHI METOIM HAayKOBOTO Mi3HaHHs. 30Kpema,
MIpY MOPIBHSAIBHOMY aHaJTi31 HOPM 3aKOHOJABCTBa YKpaiHH, HOPM HOP-
MaTuBHHUX akTiB €C, aKTiB IUBIILHOTO 3aKOHOaBCTBA KpaiH €C BUKO-
PHUCTOBYBABCsl MOPIBHSUILHO-IIPABOBUH (KOMITAPATHUBICTCHKUI) METO/.
Mertoz paBoBOrO MOJEIIOBaHHS 3aCTOCOBYBABCS MPH PO3pOOLIi Ipo-
MO3HIIIH, CIPSIMOBAaHMX Ha BIIOCKOHAJICHHS MPAaBOBOTO PETYITIOBAHHSI
BiTHOCHH, 110 BUHUKAIOTh TIPU 3aJy4eHHI HeOaHKIiBCHKUMHU (hiHAHCO-
BUMH YCTaHOBAaMHU KOIITIB HA YMOBax CyOOpIMHOBAHOTO OOPTY. 3aex-
HO BiJ 3aBJaHb JOCIiPKEHHS BUKOPUCTAHHS THX YH IHIIMX METOIIB
JIOCITIJDKEHHS Y CTAaTTi 0yJ10 KOMOIHOBAHUM, 1[0 CIPHUSIIO KOMIUIEKCHO-
My Ta BCeOIYHOMY aHaJi3y BUIIEBKa3aHUX BiTHOCHH.

AHaJI3yI0YH TOTOBOPH TO3WKH, AJISI SIKHX 3aKOHOM BCTaHOBJICHHI
0CO0IMBOCTI TX IPAaBOBOTO PETYIIIOBAHHS, HEMOKIMBO OMUHYTH TUTAH-
Hs 10710 cyOopanHoBaHoi (Bin anmi. «Suborddinated debt» — mimmer-
T, CTAaBUTH Yy 3aJICKHICTH) TTO3UKH, SIKA € OTHHUM 13 BHIIB T1OpHIHOT
no3uku. Ha nymMKy HayKoBLiB, CyTHICTh CyOOpAHMHALil OOpry craHo-
BUTH MIIMTOPSAAKYBAHHS BUMOT OJHUX (MOJIOMIINX) KPEAUTOPIB BUMO-
ram iHmmx (crapmux kpeautopis) [1, c. 90]. OTxe, 3a Takoro miamo-
PAAKYBaHHS CyOOpAMHOBAHUN OOpT MOXKe OyTH CTIJIaueHH JINTIIE TTiCIIs
CIUIaTU «CTapIIOro» Oopry.

MexaHi3M CyOOpJHHAIIT BUMOT KPEIUTOPIB BHHUK Yy JisSUTBHOCTI
(hinancoBux ycranoB CHIA y mepiox Buxomy 3i CBiTOBOI (hiHAHCOBOT
kpm3u 1929 p., nmoctynoBo OyB 3anmpoBa/pKEHHI 1 B IHIIUX MPaBOIO-
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psnkax [1, c. 105]. V 3akononaBcTsi kpain €C npaBoBe peryiatoBaH-
HSl 3aJly4eHHs CyOOpAMHOBAaHMX TO3WK (HiHAHCOBHMH YCTaHOBAMHU
(wampuxitan, Itami [2], @pannii [3, ¢. 428-429], lonbui [4]) rapmo-
Hi30BaHO i3 monokeHHsMHu Permamenty €C Ne575/2013 €Bpomeit-
cekoro [lapmamenty ta Pamu Big 26 uepBas 2013 poky mpo npyzaeH-
[iHI BUMOTH JIO KPEJAWTHUX YCTAHOB Ta IHBECTHIIWHUX (ipM, IO
BHOCHUTH 3MiHU 10 Permamenty (€C) Ne 648/2012, mo npuiHITHH Ha
BukoHaHHs [{upextusu 2013/36 /€C €Bporelichkoro mapiaMeHTy Ta
Panu Bim 26 depBHs 2013 poxy mpo AOCTyN A0 MisSITBHOCTI KPEIHT-
HUX OpraHi3aiiil 1 NPyIeHIIIIHOTO HATMISALY 32 JisIbHICTIO KPEIUTHUX
YCTaHOB Ta IHBECTUIIWHHUX (ipM, IO BHOCHUTH 3MiHM 0 HMpeKkTHBU
2002/87/EC i ckacoBye Hupextusu 2006/48/EC 1 2006/49/EC (mami —
PermamenT). 3rigHo i3 crarTamu 62-63 PermameHTy cyOOpauHOBaHA
MO3MKa € THCTPYMEHTOM Karitany 2 — piBHS, 30KpeMa, 338 TaKUX YMOB:
BUMOTH KPEUTOpa 32 CyOOPIMHOBAHOIO MTO3UKOIO MOBHICTIO CyOOpAu-
HYIOTbCS BHMOTaM HECYOOPIMHOBAaHUX KPEIUTOPIB; CyOOpIMHOBaHI
BHMOTHY HE MaloTh 3a0€3MeUeHHS; CTPOK IMTOBEPHEHHS TIO3UKH HE MEHIII
5 pOKiB; 3a 3arajbHUM NPABUIOM JOCTPOKOBE TOBEPHEHHS IMO3HKH
MOXKJIMBE HE PaHillle, HiX 4epe3 5 POKiB, aBaHCOBA CIUIaTa BIJICOTKIB
3a TIO3UKOI0 HEMOXKITHBA TOIIO [5]. AHAJIOTIUHI MiAXOAH 0 MTPaBOBOTO
pETyIIOBaHHS 3aTydeHHs KOIITiB Ha YMOBaX CyOOpIMHOBAHOTO OOpry
JeMOHCTpYye OaHKIBCbKE 3aKOHOJABCTBO YKpaiHW. 3 ypaxyBaHHSAM
HopM ctarTi 30 3akoHy Ykpainu «IIpo 6aHku i 0aHKIBCHKY TiSUTbHICTBY
CcyOOpAMHOBAaHUM OOProM € 3BHYaiiHI He3abe3redeHi 0aHKOM OOprosi
KaIliTalnbHI IHCTPYMEHTH, SIKi 32 YMOBOIO JIOTOBOPY HE MOXYTh OyTH
3a0pani 3 0aHKy paHilie 5 POKiB, a y BHNAAKY OaHKPYTCTBa 4M JIiK-
BiJjauii MOBepTAaIOTHCS 1HBECTOPY MicCisl TOTAlIeHHS MpPEeTeH3ii BCix
iHImmMx kpeautopiB [6]. 3rigHo 3 momoxkeHHAMH po3a. I TacTpyxmit
PO TIOPSIOK PETYIIOBAHHS TisSUTBHOCTI OaHKIB B YKpaiHi, 3aTBEpIIKe-
Hoi ocranoBoto [Ipasminas HBY Bix 28.08.2001 p. Ne 368 [7], moro-
Bip cyOOpIMHOBAHOT TO3UKH € OTIaTHUM (IPOLICHTHA CTaBKa HE MOXKE
MIEPEBUIIYBaTH MaKCUMAaJbHOI CTaBKH 3aly4eHHsI CyOOpJAMHOBAHOTO
Oopry, 110 BCTAaHOBIIOETHCS 3a pirmeHHsM [pasninas HBY 3 omsamy mHa
€KOHOMIYHI YMOBHU Ha PHHKY OaHKIBCHKHUX MOCIYT Ha JaTy YKJIaJCHHS
JIOTOBOPY); KamliTai3allisi MpOIEHTIB Ta aBaHCOBA CILIaTa IPOIICHTIB
3a00pOHSIETHCS; MO3UKOABIIEM (IHBECTOP) MOXKe OyTH FOpUanYHa abo
¢di3manHa ocoba (pe3uACHT, UM HEPE3UIACHT), 00’ EKTOM CYOOpAMHOBAHOI
MO3UKH MOXKYTh OyTH JrIIe rpolr (TPUBHS), iIHO3eMHA BiJIbHA KOHBEP-
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ToBaHa BamoTa 1-i rpynu Kiacugikatopa iHO3eMHUX BT Ta OaH-
KiBCBKHX METalliB, 3aTBep/keHoro noctanoBoto [Ipasminns HBY Big
04.02.98 p. Ne 34 (y penakuii nocranosu [Ipasninas HBY Bix 19 kBit-
Hs 2016 poxy Ne 269) [8], Ta 6aHKIBCHKI MeTayX (30JI0TO B CTaHIAPT-
HUX Ta/ab0 MIpHHX 3JUBKaX i3 (i3HMYHOI0 MOCTaBKOW 110 OaHKy). Ha
BiIMiHY Bij 3akoHO/aBCTBa KpaiH €C B YkpaiHi 110,10 HeOaHKIBCHKHIX
(iHAHCOBHX YCTaHOB /IO OCTAaHHBOTO Yacy Oyna BiJICYyTHS HOpMaTHB-
Ha-TIpaBoBa 0a3a. Lle 3ymoBieno TuMm, 1o 3akoH Ykpainu «I[Ipo dinan-
COBI MMOCIIYTH Ta JIep)KaBHE PETYIIOBAHHS PUHKIB (DiHAHCOBHX ITOCITYT»
HE MICTHB IMOJIOKEHb MPO CyOOpPAMHOBAHUN OOPT, a PO3MOPSIKEHHS
Jep:xaBHOT KOMICIT 3 pery/roBaHHS pUHKIB iHAHCOBUX MOCTYT YKpai-
HU Big 28 BepecHs 2006 p. Ne 6261 «IIpo 3arBepmkenns [lomoskeHHS
Mpo KpuTepii Ta GpiHAaHCOBI HOPMATHBH MIsITHOCTI KPEIUTHHUX yCTa-
HOBY» [9], sIke MICTWJIO TaKi TOJOKEHHS, BTPATUIO YMHHICTh 3TiIHO 3
posnopsimkenHsM Bkazanoi Kowicii Big 31.08.2017 p. Ne 3629 [10].
3 omsimy Ha BKa3aHE CIIiJ 3BEPHYTH yBary Ha HOBITHE 3aKOHOIAaBCTBO
y 1iit cdepi (cT. 1, 14 3akony Ykpaiam «Ilpo ¢dinancosi mocmyru ta
¢inancoBi koMmmnanii»). OCTaHHE BCTAHOBIIOE, IO «CYOOPAMHOBAHUM
0OOproM € KOIIITH, 3aJIy4eHi y (POpMi MO3UKH, KA € He3a0e3EUCHOI0 Ta
sKa y pa3i JKBifamii mo3uyaIbHUKA, Y TOMY YHCII IIISIXOM OaHKPYTCT-
Ba, TMOBEPTAETHCA TO3WKOMABITIO ITCTS BHKOHAHHS ITO3WYAIIbHUKOM
3000B’s13aHb Mepe]l BCIMa IHIIMMH KPEAUTOPaMU», a CIelialbHUMU
3aKOHAMHM Ta HOPMAaTHUBHO-TIPABOBUMH akTamMH Perymsropa MOXyTb
BU3HAYATUCSI OCOOJIMBOCTI 3aJly4CHHs KOIITIB Ha YMOBaX CyOOpIHUHO-
BaHOTO OOPTY Ta 0COOIMBOCTI HOTO BKIIFOYEHHS JI0 KarliTary (hiHaHCO-
Boi ycranoBH [11]. OTxe, Ha Bigminy Bif 3akony Ykpainu «lIpo Oanku
1 0aHKIBCBKY IisuTbHICTEY» 3akoH Ykpainu «IIpo ¢inaHcoBi mocimyru Ta
(iHaHCOBI KOMITaHi» nepedadae: a) o 3aJydeHHs KOIITIB CyOOpIu-
HOBAHOTO BKJIa/Ty HeOaHKIBChKUMHU (h)iHAHCOBUMH yCTAaHOBaMH Ma€ Biji-
OyBaTHCh BUKJIFOYHO i3 3aCTOCYBaHHIM KOHCTPYKIIii JOTOBOPY TTO3HKH;
0) MICTHTh MeHIIE KBali(iKkalifHUX 03HaK CyOOpAMHOBAHOTO OOPTY,
OCKIIBKHY BITHOCUTB X BU3HAUYEHHS 1O KOMIIETEHIT creliajJbHUX 3aK0-
HIB IIOZI0 OKPEMUX BUIIB (iHAHCOBUX yCTAHOB Ta IiI3aKOHHHUX aKTiB
Perynsaropa. OnHak HaBiTh i3 BKa3aHOTO BOAYAETHCS, IO, K 1 BUTIAJIKY
3 0aHKaMH, 3aKOHOJIaBEI[b BCTAHOBIIIOE JIJIsi HEOAHKIBChKUX (PiHAHCO-
BUX yCTAaHOB MPABUIIO, 3T1/IHO 3 IKUM Y pa3i JIKBiaIlil TO3WYaIbHUKA,
Yy TOMY YHCHIi TUISIXOM OaHKPYTCTBA, TOBEPTAETHCS TTO3UKOIABITIO TTICIIS
BHUKOHAHHS MTO3UYaJILHIKOM 3000B’I3aHb Mepe]l BCiMa iHIIMMHU KpPeIn-
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Topamm». OHaK CITijl 3BEPHYTH yBary Ha Te, o 3akoH Ykpainu «IIpo
CHCTEMY TapaHTyBaHHS BKJIaiB (i3UUHUX 0Ci0», SIKUH PETYIIOE MOpsi-
JIOK JTIKB1JIaI[iT HETIATOCIIPOMOKHUX OaHKIB, iepenoavae 3aJOBOJICHHS
BHMOT KPEAUTOPIB 32 CYOOPIMHOBAHUM OOPTOM y JAECATY UEPTY, IiCIIS
BUMOT yCiX 1HIIMX KPEANUTOPIB, Ta NEPEIy€ JIUIIE 3a0BOJICHHIO BUMOT
3a IHCTpyMEHTaMHU 3 YMOBaMH crnucaHHs/KoHBepcii (4. 1 ctT. 52). Ha
BiaMiHy BiJ nboro Komexc Ykpainu 3 npoueayp OaHkpyTcTBa (naji —
KVY3IIb), sxuii perymroe MOpsaoK JTikBimamii HeOaHKIBCHKHX (iHAH-
COBHX YCTaHOB OKPEMO HE BH3HAYa€ YEPrOBOCTI 3aJ0BOJICHHS BUMOT
CyOOpAMHOBAaHUX KPEAMTOPIB, Ha IO 3BEpTald yBary HaykoBLi [12,
c. 276]. BkazaHe cBiIUUTh MPO HEAOMIKH BiamoBigHux HopMm KY3I1b
Ta 3akoHy Ykpainu «IIpo dhirancosi mocayru Ta GpiHaHCOBI KOMIIAHI»,
SKUH He Tiepea0adae BHECEHHS BIAMOBIAHUX 3MiH 110 crarti 64 KY3IIb.
Ha namy aymKy, BUMOTHM KpPEAWUTOPIB 3a CyOOpPAMHOBAaHHM OOProm
MArOTh 33JI0BOJILHATUCS B OCTAHHIO YEpTy, 0 XapaKTepHO 1 JJIsi 3aK0-
HONaBCTBa kpain 3aximHoi €Bporw [13, c. 47-48].

bepyun no yBarm BHIIEBKa3aHE, MAaEMO 3allpONOHYBAaTH BHECTHU
3MiHd 10 4. 1 cT. 64 KY3IIb, nomoBHUBIIMH ii TI. 7 TAKOTO 3MICTY:

«7)Y cboMy uepry 3a70BOJIBHSAIOTHCSI BAMOTH KPEUTOPIB 3a CyOOp-
JIMHOBAHUMHU MTO3UKAMUY).

[lle omHe MUTaHHS, SIKe BUMarae yBard B KOHTEKCTI HOPM cTaTTi 64
KVY3I1b, € BU3HaHHS CYIOM BHUMOT KPEAUTOPIB 32 JOTOBOPOM MO3UKH
a00 THIIKUM PABOYUHOM, YKJIAJICHUM FOPUINIHO 0CO000, BU3HAHOI
cynoM OaHKpPYTOM, 3a BiJICYTHOCTI Yy TaKHX JIOTOBOPAaX YMOB, Xapak-
TEPHUX A7l CyOOPAMHOBAHOI MO3UKH. B maHOMy BUIIaAKy HIETHCS PO
MO3MKH, KPEAWUTH, SIKi HAZalOThCSl TOCIONAPCHKUM TOBAapHUCTBAM, iX
y4acHUKaM (aKIiOHepaMH ), KOJIM TX HaJJaHHS 332 CBOEIO CYTTIO IiIMiHSIE
MeXaHI3MH KOPIOPAaTUBHOTO TpaBa (BHECEHHS BKJIALy /10 CTaTyTHOTO
KaITliTary TOBapucTBa). [IpHarHOI0 HOTO € Oa)kaHHS OKPEMHX iHBEC-
TOpIB 3MEHIIUTH PiBEHb PU3HKIB BTPATH KaMiTaIly Y BUITAKy OaHKPYT-
CTBa TOBapUCTBa, OiNIbIIa MPOCTOTA Ta IIBUAKICTh HAJaHHS TOBapU-
CTBY (piHAaHCYBaHHS, MOKJIMBICTh OTPUMAaHHS 1HBECTOPOM I'apaHTOBa-
HOTO J0X0my (TIPOIIEHTIB) 3a MO3UKOI0, KPEAUTOM, 3 BITHECEHHSIM ITHUX
BUIUIAT JI0 BUTPAT y MOJATKOBOMY OOJIKY IUIaTHHKA JOXOAY, TOAL SIK
JMBIICH/IN CIIJIAYYIOTHCS JIUIIE 32 PaXyYHOK YHCTOTO MPUOYTKY.

Kpim TOro, BkazaHa mHpakTHKa MO)Ke OyTH 3yMOBJICHa HaMipom
MO3UKOAABL CTBOPUTH BUAUMICTD IIIATOCHPOMOXKHOCTI TOBapHCTBa
3 METOIO MOJAJIBIIOrO NepeHeceHHs! (piHaHCOBUX PU3HKIB ii Hemsarto-



Yacmuna 1 o FOpuouuni nayxu 85
CIIPOMOXKHOCTI Ha yCiX HOT0 KpeAnTOpiB. BKazaHe CTOCY€eThCS HE Tillb-
K1 (IHAHCOBUX yCTAHOB, a i1 OyAb-SKUX MANPUEMHUIBKUX TOBAPHCTB.
BiamnogiaHo, mo-nepiiie, mo3uka, KPpeIuT, HaJlaHi TOCIoAapChKoMy TOBa-
PHUCTBY HOTO yJacHUKOM (aKITiIOHEPOM), 32 HAIBHOCTI B TaKOTO TOCIIO-
JapChKOTO TOBAPUCTBA HA MOMEHT OTPUMAHHS TMO3UKH, KPEIUTY O3HAK
HETJIaTOCIIPOMOXKHOCTI, € TAKHM, 110 3aMily€ BIACHHUI KaIliTall TAKOTro
rOCIIOJIAPCHKOTO TOBAPUCTBA. BUMOTH KpeAUTOPIB 32 TAKUMH TIPaBOYH-
HaMM MarOTh BU3HAYATHCA 3aKOHOM SIK CyOOpAMHOBaHI Ta 3a10BOJIbHS-
I0TbCSL B OCTaHHIO cboMy uepry. [lo-npyre, ygyacHuKoM (akLioHEpoM)
rOCIOaPCHKOr0 TOBAPHUCTBA, SIKUH MiAMajae i Ail0 BKa3aHOTO IMpa-
BUJIa, € 0c00a, IKa Ma€ YacTKy B CTATyTHOMY KalliTaji rocrojapchbKo-
ro ToBapucTBa y po3mipi 10 i OiybIe BiCOTKIB CTAaTyTHOTO KaIliTamy
ToBapucTBa (icToTHa y4acts). [lo-TpeTe, 3-iia 1ii Bka3aHUX HOPM CITiJT
BUKJIIOYMTH KOPOTKOCTPOKOBI IIO3UKH, KPEITUTH CTPOKOM /10 6 MiCSIIiB.

VYKkazaHuii mixij| XapaKTepHUA 1 JIjIsl 3aKOHOIABCTBA 0ararbox KpaiH
€C. Hanpukman, sopmu crarti 39 Komekcy HemaaTtocmpoMOXKHOCTI
HimeuunHu BimHOCATH 3a/I0BOJICHHSI BUMOT KPEIMTOPIB MPO PECTHUTY-
IO TIO3MKH aKIioHepa ado BUMOTH 3 MPABOBHX aKTiB, SIKi EKOHOMIYHO
BIJIMIOBI/Iat0Th TaKid MO3MIIIi (HATIPUKIIAJ, HaJJaHUH TOBAPHCTBY KOMEp-
IHAN KpenuT), AK 1 BUMOTH KPETUTOpIB, MO0 SKUX CyOOpauHaIis y
MIPOBa/HKEHHI Y CIpaBi PO HECITPOMOXKHICTB Oyiia y3ro/pkeHa MiX Kpe-
JTUTOPOM Ta OOPIKHUKOM, 10 1151101 yepru [ 14]. B ABcrpiiickkiii Pecry0-
JIII1 3aKOHOMABIIEM MPHUUHATHI OKpeMuit 3akoH «IIpo kamitano3amiieH-
HS KpenuTiB (TT03MK) ABCTPIi», SIKUI BU3HAYAE KPEIUTH, TIO3UKH, SKI TTi]T
Yyac KpU3U BU3HAIOTHCS TAKUMH, 110 3aMiILal0Th BIACHUN KamiTall, Ta iX
o3HakH [15]. B cBoto uepry, 3riHo i3 cynoBoto npaktuxoro Hinepnanais
MO3WKa KBaJI(IKy€eThCs SIK MPaBOUMH 3 HaJJaHHS KalliTaly 3a HasBHOCTI
TPHOX O3HAK: 1) HAsSBHICTH HaMipy CTOPiH HAJATH KariTal, a HEe Oopr,
HE3aJIeXKHO BiJl TPaBOBOI (POPMH MPABOUNHY; 2) Y KPEAUTOPA HA MOMEHT
BUMHEHHS [IPABOYMHY € 3HAYHA BIIEBHEHICTH Y TOMY, 110 IIO3MYAJILHUK HE
3MO031 MOBEPHYTH TO3UKY MOBHICTIO a00 4acTKOBO (30WMTKOBE (hiHAHCY-
BaHH»); 3) YMOBH JIOTOBOPY MepeadadaroTh y4acTh y 6i3Hec Mo3udaib-
HUKa (YMOBa PO «HASIBHICTH y TpHOyTKax») [16].

3 ypaxyBaHHSIM BHILEBKa3aHOI'O Ma€MO 3alPONOHYBaTH BHECEHHS
1o KY3IIb, a came nonoBuuTn yactuny 1 crarri 64 KY3IIb mynkrom 8
TaKOTO 3MICTY:

«8. s mineit i€l crarti Kogekcy, 10 BUMOT KpeAUTOPIiB 10 TOCIIO-
JapChKOTO TOBAPHCTBA 33 CyOOPAMHOBAHUM OOProM HaleXarb: 1) BUMO-
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'Y, 10 BUHUKAIOTh Ha MiJICTaBl KPEAUTHOTO AOTOBOPY, JOTOBOPY IO3U-
KM, JIOTOBOPY YKJIQJIEHOTO Ha YMOBAaX KOMEPLIMHOIO KPEAuTy, IHILIOTO
[UBLILHO-TIPABOBOTO JIOTOBOPY, IKUH MICTUTh YMOBH IIPO CYOOPIMHALIIFO
(MiAIOPSIIKOBAaHICTH) BUMOT KpeauTOpa (KpeauTOpiB) 3a TAKUM IIPABOUH-
HOM, JIO BUMOT 1HIITHX KPEIUTOPIB; 2) BUMOTH, I110 BAHUKAIOTH Ha ITiICTa-
Bi KPETUTHOTO JIOTOBOPY, IOTOBOPY MO3MKU 200 JIOTOBOPY, YKIIAJCHOTO
Ha yMOBaX KOMEPIIHHOIO KPEAUTY, IHIIOTO HUBLIEHO-IIPABOBOTO JOTO-
BOpY, IO HE MICTUTHh YMOBH TPO CyOOpAMHAINO (ITiAMIOPSAKOBAHICTB)
BHUMOT KpeauTopa (KpeauTopiB) 3a TAKAM MTPABOYMHOM, /IO BUMOT iHIITHX
KPEAUTOPIiB, OKPIM KOPOTKOCTPOKOBHUX KPEAUTIB, MO3UKH, KOMEPIIIHHOTO
KPEIUTY CTPOKOM JI0 6 MiCSIIiB, SIKIIIO KPEAUTOPOM € YIaCHHK (aKIliOHEeP)
TOCIIOJAPCHKOI0 TOBAPHCTBA, SIKMH Ma€ 4acTKy B CTAaTyTHOMY KaIliTaul
rOCIOIapChKOro ToBapucTBa y po3mipi 10 1 Oijblie BiACOTKIB, 200 KiH-
neBHit OeHedimiap rocnofapcbKOro TOBAPHUCTBA; 3) BUMOTH KPEIUTOPIB
3a KPEIUTHUM JOTOBOPOM, JOTOBOPOM IO3HKH, JOTOBOPOM 3 YMOBAMH
KOMEPIIHHOTO KPEAUTY, HIIOTO NUBLILHO-TIPABOBOTO JIOTOBOPY, 3Tiji-
HO 3 SKUM OaHKpYyTy HaJaHi rPOLIOBI KOLITH, peyi, BU3HAYECHI POIOBHU-
MU O3HaKaMH, iHII 00’€KTH IMBUILHHUX TPaB Ha CTPOK, IO JOPIBHIOE
abo nepesuiye 50 pokis, ado crara 3a SKMM OaHKPYTOM BHHAroOpOAd
KPEIUTOPY OOYMOBITIOBAJIACS HASIBHICTIO MPUOYTKY B MOTO JiSUTBHOCTI
a00 3aJISKHICTIO PO3MIpy BUIUIATH BHHATOPOAU BiJ pO3Mipy MPHUOYTKY.
i monoxxerHs Kogekcy mommproroTsCs Ha BUPOOHUTI KOOTIEPATUBU Ta
MPUBATHI MiIPHEMCTBA, SIKIIO 1HIIIE HE BCTAHOBJICHO 3aKOHOM.»
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Plavych Igor. Legal regulation of subordinated debt of non-banking
financial institutions: ways to improve

The article highlights the conceptual problems of legal regulation in the
legislation of Ukraine of attracting funds by non-bank financial institutions on
the terms of subordinated debt. The author proves that with the adoption by the
Verkhovna Rada of Ukraine of the Law of Ukraine «On Financial Services and
Financial Companies» of December 14, 2021. No 1953-IX, in Ukraine, for the
first time at the level of the Law, the legal regulation of relations arising from
the attraction of funds by non-bank financial institutions on the terms of
subordinated debt was provided. At the same time, the analysis of the norms of
this Law shows that the Law did not amend the Bankruptcy Code of Ukraine,
which corresponds to the legal nature of subordinated debt financial instruments,
as done by national legislation in the Law of Ukraine «On Deposit Guarantee
System» in respect of subordinated debt of banks. Based on the author’s study
of Ukrainian legislation, the provisions of EU Regulation Ne575 / 2013 of the
European Parliament and of the Council of 26 June 2013 on prudential
requirements for credit institutions and investment firms, amending Regulation
(EU) Ne 648/2012, legislation of the EU member states, the author proves: a)
the need to amend Part 1 of Article 64 of the Bankruptcy Procedure Code of
Ukraine, in which he proposes to satisfy creditors’ claims on subordinated loans
in the seventh turn; b) the need to establish in Article 64 of the Bankruptcy Code
of Ukraine provisions that for the purposes of this Article of the Code by law
include subordinated debt claims of creditors of companies and production
cooperatives, in the absence of agreements with them conditions for subordinated
loans.

Key words: subordinated debt, funds, loan, loan agreement, loan relations,

solvency, bankruptcy.
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e(heKTUBHOCTI (YHKIIIOHYBaHHS JepKaBHOTO MeXaHi3My. be3znoranne
BUKOHAHHS CITy>KOOBHMH 0COOaMHU TOBHOBa)KEHb, IO TOKJIAJCHI Ha
HUX 3aKOHOM, € 3aIOPYKOI0 BTIUICHHS IIOTO IMyOJIIYHOTO MPIOPUTETY B
CyCTUTBHOMY JKHTTI. | HaBIMaku: HexOaiCTh y peaizarii AepKaBHUMHA
CITy’kKOOBIISIMH BCTAHOBJICHHX JIJISl HUX TIPaB Ta 00OB’SI3KIB MOPOKYE
npobaemMu y cepi eKOHOMIKH, MOJIITUKY Ta COIIAILHOTO YKUTTS, CIIPH-
YHHSIE KO/ )KUTTIO 1 3[0POB’F0 TPOMAJIsTH, PYHHYE LIHHOCTI COLIIyMY.

[Tomomanus umcmeHHUX (HaKTiB OE3BiAMOBIMATHLHOTO CTABICHHS
CITy’)k00BHX OCI0 70 BUKOHAHHS TOKIAJCHHX HAa HUX IOBHOBa)XKEHb
€ aKTyaJIbHUM 3aBJaHHSM MPaBOOXOPOHHHMX OpraHiB HaIIoi Jepika-
BU. AJDKe KpUMIHAJIbHI MPaBOMOPYUICHHS, MOB’s3aHi 31 CIyX0OBOIO
Hen0aicTIo, 3aMarOTh YUThHI MO3UIIIT y 3BEACHIN CTAaTUCTHIN KPHUMi-
HAJIBHUX TMPABOIIOPYIIEHb Yy cdepi Ciry:k00Bo1 Ta mpodeciiiHol Iisnb-
HOCTI, OB’ A3aH0{ 3 HaJIAaHHIM MYOJIIYHUX TOCIYT.

Mertoto 11i€i cTaTTi € TEOPETUKO-NPUKIIATHE TOCTIIKESHHS 0COOIH-
BOCTell 00’€KTHBHOI CTOPOHM CKJIAAy 3JIOUHHY, Mepen0adyeHoro cTaT-
teto 367 KK Ykpainu. J{1s mocsAsTHEHHS 11i€i METH IMOCTaBIIeH] 3aBaH-
HS: 3OIMCHUTH TEOPETHMYHMU aHami3 00’€KTUBHOI CTOPOHM 3JI0YMHY
Ci1y’k00BOT HEJI0AIOCTI; TOKA3aTH TCHICHIIIT y CY/IOBIH MPaKTHIIL 3 PO3-
ISy BIAMTOBIMHUX KPUMIHAIBHIX CITPAB.

O0’eKTHBHA CTOpOHA CKIIAAY 3JI0YMHY «CIYXKOOBa Hem0amicTb» 3a
pi3HUX YaciB Oyna MpeagMeTOM HayKOBHX PO3BIZIOK 0ararbox IMpaBO3-
HaBIiB, 30kpema O. ®@. banrumesa, I1. C. bepsina, JI. M. Jlemumo-
Boi, O. O. ldynopona, K. II. 3amoi, B. M. Kupwnuxka, P. JI. Makcumo-
Bruua, B. O. Haepormpkoro, C.B. Pak, 3. A. Tpocrtiok, B. 1. Trotorina,
M. 1. XaBpontoka, B. b. Xapuenka, B. I Xamesa, H.}O. Xynskosa
Ta iH. 3 ypaxyBaHHSIM TEOPETHYHHX 3700yTKIiB MPOAaHATI3ZyeEMO 00’ €K-
THBHY CTOPOHY CITy’KO0BO{ HE10aI0CTI Y KOHTEKCTI Cy/IOBO{ MPAKTHUKH,
MOETHYIOYH METOAHM TEOPETHYHOTO Ta EMITIPHYHOTO JOCIiHKEHHS.

O0’eKTUBHA CTOpOHA CKJIAJy 3JI0YMHY — 1€ 30BHIIIHS CTOpPOHA
HOro TposBY, SIKAa XapaKTEPU3YEThCS CYCIIBHO HEOE3MEYHUM isH-
HSIM, HACJiJIKaM1, IPUYNHHUM 3B’SI3KOM MK CyCITIIBHO HEOE3EUHUM
IISTHHSAM Ta HacJiAKaMH, MICLIEM, 4acoM, 00CTaHOBKOIO, CIIOCOOOM, a
TakoX 3aco0aMu BUYMHEHHS 3704nHY. O3HaKuW 00’€KTHBHOI CTOPOHU
CKJIaqy 3JI0YMHY MOAUISIOTHCS Ha 000B’s3KOBI Ta (akynpraThBHi. [0
000B’SI3KOBHX HAJIGKUTh CYCHUILHO HeOe3MeuHe JisHHS y Gopmi il
g 6e3misuTbHOCTI. DaKyIFTaTUBHUMHE O3HAKAMHU 00’ €KTUBHOT CTOPOHH
€ CyCHiIbHO He0e3NeuyHi HACTiAKHN, MPUYUHHHUHA 3B S30K MK JISTHHAM
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1 CycniibHO HeOe3NMeYHUMH HACIiJKaMH, Miclle, 4ac, crocid, obcra-
HOBKa, 3aCO0U Ta 3HAPSIs BUMHEHHS 3704uHY. [IpoTe sKio daxyib-
TaTUBHI O3HAKH MPSIMO BKa3aHi B JUCMO3uIii ctarti Oco0IMBOT 4acTH-
an KK Ykpainu, To BOHH IepexonsiTh 10 po3psay 000B’I3KOBUX O3HAK
[1,c.33].

Hacammnepen y 3mouunHi ciay:x00B0i HeA0ANOCTI BUSIBISIFOTBCS HOTO
00’€KTUBHI 03HAKH — MOBEJIIHKA CY0 €KTA Y BUIVISIL TISTHHSI, SIKE TIOJIATAE
Yy HEBHKOHaHHI a00 HEHAJIS)KHOMY BUKOHAHHI CITYKOOBHX 000B’SI3KiB.

O0’exkTUBHA CTOpOHA CIY)00BOi HEMOANOCTI XapaKTepPU3YEThCS
TphOMa O3HAKAMH, & CaME: BUNHEHHSIM CYCIIUTLHO HEOE3IEUHOTO JisH-
H$l, SIKE TIOJISITa€ Y HEBUKOHAHHI a00 HEeHAJIS)KHOMY BUKOHAHHI CITyK00-
BOIO 0CO0O0I0 CBOIX CITY)KOOBHX 000B’S3KiB Uepe3 HECYMITIHHE CTaBJICH-
HSl JI0 HUX; HACTAHHSAM CYCIUIBHO HEOE3NEeYHUX HACIIIKIB y BUIIIAII
CIPUYMHEHHS ICTOTHOI IIKOJAM OXOPOHIOBAHMM 3aKOHOM IIpaBam, CBO-
0ozmam Ta iHTepecaM OKpPEMHUX I'pOMaJISIH a0 Jep>KaBHUM YU CYCHiJIb-
HUM IHTEpecaM, iIHTepecaM OKpPEeMHUX IOPUINIHHUX OCi0 1 HACTaHHS TSIK-
KUX HACTIJIKIB; HasABHICTIO MPUYMHHOTO 3B’SI3Ky MiXX HEBUKOHAHHSIM
a00 HEHAJICKHUM BUKOHAHHSIM CIIY’KOOBOIO 0CO00I0 CBOTX CITyKOOBHX
000B’sI3KIB Ta HaCIiAKaMu, 110 HacTanu [1, ¢c. 223].

VYV Hayli KpuUMIHAJIBHOTO TIpaBa IIiJi HEBUKOHAHHSAM CIy)KOOBHX
000B’sI3KiB pO3yMilOTh HEBUKOHAHHS CITY’)kK00BOIO 0Cc00010 3 00CSTOM
npaB Ta O0OB’S3KIB Jili, MOKJIAJEHUX Ha HEi CremiadbHUX (YHKIIIH.
Toli BuI cay)k00B0i HENOANIOCTI, 3a SIKOIO CIY)k00Ba 0co0a MOBHICTIO
HE BUKOHYE CBOi OOOB’SI3KH, HA3WBAIOTh «UHCTOIO OC3MisUTBHICTION.
B niteparypi Big3HauaeThes, IO HEHAJEKHE BHKOHAHHS OOOB’S3-
KiB — L€ Taki Iii ciyx00Boi 0co0M y Mexax cly*O00BHX 000B’s3KiB,
sIKi BUKOHAaHI HE TakK, sIK TOr0 BUMArarTh iHTepecu ciyxou [2, ¢. 757,
765 1. lopsn i3 nuM y KpUMiHAJIBHO-TIPABOBIM HayIll BHIUISIOTH TaK
3BaHy «3MillIany» Oe3MisuIbHICTh, KOJH CITy’KOOBa 0c00a BUKOHYE CBOI
000B’sI3KM HEHAJIE)KHO, HE BYMHSE BCIX OYIKYBaHUX Bij Hel Jild, TOOTO
ciy>k00Ba 0co0a He MOBHICTIO 00 YaCTKOBO BUKOHYE CBOi 00OB’SI3KH
[3,c. 14].

Y KpuMiHaJbHOMY 3aKOHOJABCTBI HEMae€ BW3HAUEHHS MOHSITTS
«IiTHHS». B AOKTpUHI Mix MiSHHAM PO3yMIIOTH IEBHY MOBEIIHKY YU
BUMHOK OCOOM. 3JI0OYMHHA MOBEAIHKAa MOXE BHpakaTucs y Gopmi il
yu Oe3aisuibHOCTI. CycniibHO HeOe3neuHe AisiHas y hopmi aii abo Oe3-
TUSITEHOCTI € CKJIaJ0BOI0 00’ €KTUBHOI CTOPOHHU OYIb-SIKOTO 3JIOUHHY.
Jlis — akTHBHA TIOBE/IIHKA, ITiJ1 Yac SKO1 BUKOHYIOThCS TeBHi fil. be3mi-
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SUTHHICTH — ITACUBHA TOBE/IIHKA, JIe 0c00a HEe BUKOHYE TIEBHUX JiH, SIKi
MOBMHHA OyJ1a Ta MOTJIa BUKOHATH.

CHuTsHUM JJTS1 3I0YMHHMX i1 Ta 0€3isTILHOCTI € T€, 1110 BOHU TOPY-
IIYIOTh CYCIIIBHI BITHOCHHH, SIKi OXOPOHSIOTHCS KPUMiHATHHUM 3aKO-
HOM. [list sIK 03HaKa 3JI0YMHY € aKTUBHOIO, YCBIIOMIICHOIO Ta CYCITiIIHHO
HEeOe3MEeYHO TOBE/IHKOIO JIFOJMHU, IO 3aIOJIII0€ IIKOIY OXOPOHI0-
BaHUM KPUMIHAJILHUM 3aKOHOM CYCIUIBHUM BiJHOCHHAM. be3misuib-
HICTh — ITACWBHA TOBEMIHKA, KA IMOJSITae Y HeBYMHEHHI 0c00010 Iii,
SIKy BOHa 3000B’s13aHa Oyia Ta MOTJIa BHKOHATH, SKIIO Ha 0CO0Y IMOKJIa-
JTAJTACS TIEBHI 00O0B’SI3KH 32 YrOJI0K0, 3aKOHOM TOIIIO.

VY mpoueci kBamidikauii cayk00B0i HeabanoCcTi HEOOXiAHO 3’sICO-
ByBaTH, sIKi i MOBHHHA Oyina 3poOWUTH CIy»kO00Ba 0coba, Ul Morya i
MMOBMHHA Oyi1a BOHA 1X 3p00UTH. AJKe BiIMOBIHambHICTH 3a cT. 367 KK
YkpaiHu HacTae JUIIE Y BUIAJIKY, SIKIIIO Jii, HCBUKOHAHHS YH HECHAJICHK-
HE BUKOHAHHS SIKHX CIPHUYUHMIIO MepeadadeHi y il cTaTTi HacliJIKy,
BXOJIMJIM JTO KOJIa CITY>kOOBHX 00OB’SI3KiB i€l CiTyk00B0i 0co0H. [HaK-
e KaXydH, SKII0 00O0B’S30K MiSITH BiATIOBITHUM YHHOM OPHINYHO
OyB BKJIFOUCHHH (3aKOHOM, YKa30M, IIOCTaHOBOK, HaKa30M, iIHCTPYK-
€0 TOLIO) JI0 KOJIa CIIYKOOBUX MMOBHOBAKEHB TaKOI OCOOH.

Jns masBHOCTI cKiamy Ciyk00BOi HeadamocTi HEOOXiAHO BCTa-
HOBHTH, IO CIIy’)k0OBa oco0a Majia peajbHy MOJMIJIHBICTh BHKOHA-
TH HaJI)KHUM YWHOM CBOi O0OB’s3KH. BH3HAYeHHS MOXKIUBOCTI (4u
HEMOXIJIMBOCTI) BUKOHAHHS HEH CBOiX OOOB’S3KIB 3IIHCHIOETHCS 3a
JIOTIOMOTOI0 BIATIOBIAHUX 00’ €KTUBHUX UM CyO’€KTHBHHMX (DaKTOpIB.
o o0’exTHBHUX (paKTOPiB HaJE)KaTh 30BHINTHI YMOBH, B SIKi MTOCTaB-
JieHa ciry»k00Ba ocoba (HanpuKiaz, 3a0e3reueHHst OXOPOHU Marepiaib-
HUX I[IHHOCTEH, HAsSBHICTh TPAHCIIOPTY YH JIFOJICBKUX PECypCiB), a J0
cy0’€KTHBHUX — ()13UYHI, IHTEJICKTyalIbHi, BOJILOBI Ta 1HII OCOOIUBOC-
Ti mi€i ocobu (11 (i3wuHi MaHi, CTyHiHb IHTEIEKTYaIbHOTO PO3BUTKY,
HasBHICTBH CIICiaIbHUX 3HaHb, JOCBIY pOOOTH TOIMIO).

O0’€eKkTUBHA CTOPOHA CITY:KOOBOT HEIOAIOCT] BUSBIISIETHCS B 00’ €K-
TUBHHUX XapaKTEPUCTUKAX BUMHEHOTO JisiHHs. [lo-Tiepiiie, BOHO MOBUH-
HO BIZOyTHICS 3 BUKOPHUCTAHHSM BIIAH UM CITY>)KOOBOTO CTAaHOBHIIA,
sgKe Tiepeadauae BUKOPUCTAHHS THUX MOBHOBa)KEHB, SKMMH CITYy>KOOBa
oco0a HaJIJIeHa, Y 3B’SI3KY 13 3alHATTSIM HEIO TIEBHOI IOCAJIU UM 3TiHc-
HEHHSIM TIEBHOT CITy>K00BOT Aisu1bHOCTI. TOOTO HCThCS MPO 00’ EKTUB-
HUW COITiaThbHO-TIPABOBHI CTaTyC CITy’)KOOBOi OCOOH, I SKUM CIIiJ
PO3YMITH CYKYITHICTh TpaB i 00OB’S3KIB, IO YTBOPIOIOTH CIYKOOBY
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KOMITETEHIIIF0 BHHHOTO, a TaKOX WOTO COIlialibHEe 3HAYCHHS, il TKUM
PO3YMI€TBCSI aBTOPUTET CITY>KO0BOi 0COOM, MPECTUK OpraHy, opraHiza-
il UM YCTaHOBH, B sIKili BOHA 3/IIICHIOE CBOIO CIY)KOOBY JisUTBHICTB,
HasBHICTH CITY’KOOBUX 3B’SI3KiB 1 MOXKJIMBOCTEH, IO BUHUKAIOTH 3aB-
JIIKA 3aiiMaHii mocaIi, MOXKIIMBICTh 3/11ICHEHHS BIUIMBY Ha JisUTHHICTD
IHIIKX 0Cci0 TOMIO.

[Mo-npyre, ciay:x00Ba HeAOANICT, BUMHSETHCS BCyNEped iHTepecam
cyx0u. bepyun meBHI O0OB’SI3KM ¥ OTPHMYIOUM TIOB’S3aHI 3 HUMH
mpaBa, oco0a yKIanae 3 AepKaBor (200 3 MiJIPHEMCTBOM, YCTaHO-
BOIO, OPTaHi3alli€r0 He3aJIeKHO BiJl ()OPMHU BIACHOCTI) CBOEPIIHY YTOIY
PO Te, 10 BOHA 3000B’SI3YETHCS BUKOHYBAaTH 000B’A3KH Ta MPaBHILHO
KOpHCTyBaTucs mmpaBamu. Taka yroma Mojke MaTi yMOBHY (OpMy KOHTp-
aKTy, TPYIOBOTO JIOTOBOPY, O3HAHOMIICHHS 3 HAKa30M IIPO NPU3HAYCHHS
Ha ocany. [licis ykinaaeHHs BKa3aHOT yroau (41 BHECCHHS IEBHUX 3MiH
JI0 Hel) ocoba 3aiiMa€e MeBHE CIy)X00BE CTaHOBHIIE, TOOTO TE MICIIe B
arapari opratiB JAep>KaBHOI BIIa/IM, OPTaHiB MICIIEBOTO CAMOBPSTyBaHHS
(abo B amapati ynpaBimiHHS HeJep>KaBHOI FOPUINIHOI 0COOH), Ha SIKOMY
BOHA TTOBHHHA 3/1ICHIOBATH CBOI CIIY>KOOBi IIOBHOBaXKEHHs1. ITHOpYBaH-
Hs CITy’KOOBOIO 0c00010 HaJJaHUX i 000B’I3KIB 200 MEpEeBUILICHHS TIPaB
MOXKE CBITUMTH TPO BHKOPHCTAHHS iX yCymeped iHTepecaMm CIIy>KOu.
PeanbHUM BHpakeHHAM YYHHEHHS JIISTHHS BCYTIEped iHTepecaM CITyKOu
€ fioro He3akoHHICTb. [Ipu ciryx00Biii HenOanocTi 3a HasIBHOCTI 00’ €K-
TUBHOI MOXJIUBOCTI JISITU TaK, K TOTO BUMArarOTh IHTEPECH CIIYXKOH,
ciy»x00Ba 0coba Oe3BiMMOBINATBHO, HESIKICHO CTABUTHCS IO BUKOHAH-
HSl CBOIX OOOB’SI3KiB, y 3B 513Ky 3 UMM BUKOHYE iX HEHAJICKHHUM YHHOM
(moBepxOBO, HEYBAXKHO, HECYMJIIHHO) 200 B3araii He BUKOHYE.

[Mo-tpere, st kBamigikamii gistaas 3a 1. 367 KK Ykpainu ciin Bera-
HOBUTH, 10 BOHO BYMHEHE CJIy’KOOBOH OCOOOIO IIiJi 4aC BHUKOHAHHS
BJIQIHUX, OpPTaHi3aIlifHO-PO3MOPSAYNX YU aAMIHICTPATHBHO — TOCITO-
napchkux (yHKIIH. [lisTHHS, sSKe MOMsITano Y HEeBUKOHAHHI UM HEHAJICK-
HOMY BHKOHaHHI mpogeciiHux (QyHKIIiH, HaBITh SKIIO BOHO MPH3BENO
JIO ICTOTHOI KON, HE MOXE PO3I[IHIOBATHCS SIK CITy>)KOOBa HEOAICTh
(HarmpuKIIa, 3aCTOCYBaHHSI JTIKApEM HEMPABHIILHOTO JIIKYBAHHS, HEBIA-
JIa OTIepallis TOIIO, aJpKe JIiKap M030aBIeHNH BIaIHOI KOMITETEHIIIT).

Xapaktepusytoun 00’€KTUBHY CTOPOHY CIy)O00Boi Hen0amocTi,
CJIIJT 3a3HAYMTH, [0 HAWJACTIIIE BOHA BHUSIBISETHLCA B OE3/IisUIBHOCTI
(HeBUKOHAHHI TIOKJIAICHUX Ha CIIY)O00BY 0C0O0y CIIy)00BUX 000B’sI3-
KiB), aJie MOYKE BUSBIISTHCS 1 B isiX (ITpH HEHAJIS)KHOMY BHKOHAHHI ITHX
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000B’s13kiB). JlokazyBaHHS cITy)KOOBO1 HEIOAOCTI 3BOAUTHCS JI0 BCTA-
HOBJICHHS (DaKTy TOrO, IO CIy)00Ba ocoba He 3ilicHmiIa (UM 3ii-
CHHJIA HEHAJIC)KHUM YMHOM) Ti UM 1HII [i1, K1 BOHa 3000B’s13aHa Oyna
3MIWUCHATH 3 OISy Ha ciy'kOoBe craHoBuine. Ilpu po3ciimyBaHHI
CIIPaB IIPO CIIY’KOOBY HeAOATICTh 000B’I3KOBO Ma€ OyTH BCTAHOBIIEHO,
o ciayx00Ba ocoba He TUTbKU Oyna 3000B’s3aHa, a H Maja peajbHy
MOJKJIMBICTh BUKOHATH ii, NepeadaveHi BiJMOBIIHUMH HOPMATHB-
HO-TIPABOBUMH aKTaMH.

30kpema, BUIlle3a3HauEHE MTiITBEPKYEThCS BUCHOBKOM BepxoBHO-
ro Cyny B ckiafi koserii cynais KacamiiiHoro KpuMiHaIbHOTO CYIy BiX
17 cepras 2021 poky B cripai Ne 484/1376/18, BiAMOBiAHO 0 SKOTO
CHCTEMHUH aHami3 mojiokeHb cT. 367 KK VYkpainu mae migcTtaBu BBa-
JKaTH, 10 BiAMOBIJAIBHICTE 32 II€I0 HOPMOKO HACTAE JIUIIE y BHITA-
Ky, SIKIIIO J1ii, HCBUKOHAHHS YW HEHAJIC)KHE BUKOHAHHS SIKHX CIPUYH-
HWJIO TependadeHi B 3a3HAYCHIM CTATTI HACIIJKH, BXOAMIU JIO KOJia
CITy»K00BHX OOOB’SI3KIB IIi€l CITy’kKO0BOi 0cO0OHM, ab0 SKIIO 000B’SI30K
JISATH BIAOBITHUM YWHOM OPUINYHO OYyB BKITFOYCHUH (3aKOHOM, yKa-
30M, TTOCTAHOBOK), HAKa30M, IHCTPYKITIEIO TOIIIO) JIO0 KOJja CIyKOOBHX
MTOBHOBAYKCHB TaKOI OCOOH.

Hagenmemo npukiian. SIk BCTAHOBIEHO CyJlaMU TIEPIIOT Ta aressIlin-
Hoi iHCcTaHMiH, y nipexn’ seneHomy OCOBA 1 dbopmymoBanHI 00BHHY-
BaueHHs 3a 4. 2 ¢T. 367 KK Ykpainu He 3a3Ha4€HO, Ki caMe KOHKPETHO
ciyx00Bi 000B’s13ku He BuKoHana OCOBA 1 Ta mpuYuHHUK 3B 30K
MK HEBUMKOHAHHSIM LIMX OOOB’S3KIB 1 3aBJAaHHSIM TSKKHUX HACIIIIKIB,
HATOMICTb 10 CyTi OOBMHYBa4Y€HHS 3BOAMTHCS 10 MEPENIKy 3arajJbHIX
000B’s13kiB OCOBA 1 sk HayanmpHUKa BiJJTy OCBITH, BH3HAUYEHHUX
[Monoxennsm mpo Biaain oceitu [lepBomarichkoi PJJA MukonaiBcbkol
o6macTi Ta [locamoBoro IHCTPYKITiEIO HadaIbHUKA Bigairy ocBiTa Ilep-
BoMatickkoi PJIA MukomnaiBcekoi obmacTi Big 5 mumas 2016 poky.

[Ipu nbomy y BKa3zaHiil MMOCaAOBIM IHCTPYKIi HE 3a3HA4YeHI TaKi
000B’SI3KM, SIK 3IHCHEHHS KOHTPOJIO 3a IMPOBEJICHHSIM PEMOHTHHX
poO0IT, IepeBipKy JpKepen MpuadaHHs OyIiBeJIbHUX MarepiajiB Ta Bij-
TTOBITHICT 1X MPOEKTHIN JOKYMEHTAIli, 1HII[IIOBaHHS BHECCHHS 3MiH
JI0 JIOTOBOPY MiApsy, BUMAaraHHs PO3ipBaHHS JIOTOBOPY IMiJPsIAy Ta
Bi/JIIIKOYBAaHHS 30MTKIB 32 HASBHOCTI ICTOTHUX MOPYILICHb MigpsaHU-
KOM YMOB JIOTOBOPY, 3/1iIiCHEHHSI aHaITi3y I[iH Ha PUHKY Ta BUKOPUCTAaH-
HA iH(pOpMAIIii TTPO CEepemTHbO3BAKEHI Ta yCEPEMHEH] IMIHU TS CITiB-
CTaBJICHHS 1X 13 TUMU, [0 OyJIH 3a3HA4YeH] Y MIHOBIH TPOTO3HIIi].
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To6To B nanomy Bunanky OCOBA 1 He MoXke HECTH BiJIOBiTalb-
HICTb 32 HEBUKOHAHHS YW HEHAJIEKHE BUKOHAHHS CBOIX CIIyKOOBHX
000B’sI3KiB Uepe3 Hepdae Yd HeCYMITIHHE CTaBJICHHS JI0 HUX, OCKLIb-
KW Ha Hel (GaKTHIHO HE TOKJIANaIucs 000B’SI3KH, sIKi Tiepeadadann ou
BUMHEHHS Ail, HABEACHUX B OOBUHYBAuCHHI. A MOCHJIaHHS Ha HEBU-
koHanHg OCOBA 1 iHIINMX BUMOT 3aKOHOJABCTBA Ta HOPMATUBHHX
aKTiB, EPETIUCHUX B OOBHUHYBAJILHOMY aKTi, sIKi HiOMTO Oyiu iii Bijo-
Mi, anmeAiiaui ¢y OOTPYHTOBAHO BU3HAB HEIOBEIACHUMH, TAaKUMH,
10 HE MiATBEPAXKYIOThCS OyIb-IKMMHU JOKa3aMH Y KPUMiHaJbHOMY
NPOBaHKEHHI, Ta € JIUILE NPUITYILEHHAMH [4].

AHajioriuHa npaBoBa 1o3uilis BukiajeHa y nocranosi KKC BC Bix
17.04.2019 y cupasi Ne 752/18401/15-k. Ocoba 0OBUHYBadyBajIach y
HEHAJI)KHOMY BUKOHAHHI CBOIX CIIy’)KOOBHX OOOB’SI3KiB Uepe3 HECyM-
JIHHE CTaBJICHHS /10 HUX, 10 CIPUYMHIIIO TSOKKI HACIIIKH IEPKaBHUM
iHTepecaM, a caMe HEHaJIXO/KeHHs 10 OromkeTy M. Kuepa rpomoBux
KOIITIB Ha 3arajbHy cymy 2 391 390,37 rpH., YMM BUMHHIIA KPUMiHAIIb-
He TpaBoIIopyIIeHHs, epeadadene 4. 2 ct. 367 KK Ykpainn. Bupokom
cyny oco0y BU3HAHO HEBUHYBATOIO Y BUMHEHHI KpUMIHAIBHOTO PaBo-
nopyueHss, nependadenoro 4. 2 ct. 367 KK Ykpainu, i Bunpasnaso,
OCKUIBKM HE JIOBEICHO, IO KPUMIHAIBHE MMPABONOPYIICHHS BYNHEHO
00BHHYBa4YEHOIO.

Cyn nepmioi iHcTaHWii 3a3Ha4yMB, 10 B OOBMHYBAa4e€HHI HE BiJ0-
OpaxeHo, sIKi KOHKPEeTHO 000B’SI3KU, MOKJIAJICHI Ha HEl MepCOHAIBHO,
00BHMHYBa4YeHa HE BUKOHAJA, 1 1[0 caMe BOHH MepeOyBaroTh y MPUUYHH-
HOMY 3B’SI3Ky 1 CTaJIM HACJIJKOM 3aBIAaHHS TSDKKHX HacHiIKiB. Takoxk
CyIl BKa3aB, 110 Yy KPUMiHAJILHOMY IPOBaUKEHHI BiACYTHI MOTEpIHii,
110, Ha TYMKY CY/Y, HE BIACTUBO JJIsl 3I0YHMHY 3 KBami(iKyouoro o3Ha-
KOIO «3aBJaHHS TSHKKUX HachinkiBy. Kpim Toro, cyx 3ayBakuB, 10 B
O0OBUHYBAJILHOMY aKTi 3a3HauyeHO OOCTaBWHH, SKi HE BiAIOBITAIOTH
JIHACHOCTI, PU IbOMY caMe OOBHHYBa4Y€HHS MICTUTh HU3KY (DOPMYITFO-
BaHb, SIKi € CYIIEPEUIMBUMH 1, 110 CYTi, CBIIYaTh PO BICYTHICTH y AifIX
0COo0H CKIJIaJy KPpUMIHABHOTO MTPABOTIOPYIICHHSI.

BepxoBunii Cyq 3a3Ha4MB, TII0 CUCTEMHU aHaJIi3 TOJIOKEHB CT. 367
KK Vkpainn nmae mijgcTaBu BBaXKaTH, IO BiAMOBIZANBHICTH 32 €O
HOPMOIO HACTa€ JIMIIC y BUMAJKY, SKIIO Jii, HEBUKOHAHHS YU HEHa-
JIe)KHE BUKOHAHHSI SIKUX CIIPUYMHUIIO TIepei0adeHi B 3a3HaueHii crar-
Ti HACJIIKW, BXOIMJIN 0 Kojla CIY»KOOBHX 00OB’SI3KiB IIi€i CITy>KO0BOT
ocobu, abo K10 000B’I30K JIISTH BiIMOBITHUM YHHOM FOPUIUIHO OyB
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BKIIIOUCHHH (3aKOHOM, YKa30M, MOCTaHOBOIO, HAKa30M, 1HCTPYKLIEIO
TOII[0) 0 KOJa CIIY>kOOBHMX TTOBHOBa)KE€HB TaKO1 0COOU.

OCKITbKH CTOPOHOIO 06BI/IHYBa‘l6HH$I He Oyno 3i0paHO Ta HaJlaHO
Cy/y HaJIeKHUX Ta JIOMYCTHMHX JIOKa3iB, sIKi 032 PO3yMHIM CYMHIBOM
JOBOIMIM O BUHYBaTiCTh OOBHHYBAY€HOI Y BUMHEHHI 3J04HHY, NIepe/i-
Oauenoro 4. 2 ct. 367 KK Ykpainu, Ta HasiBHICTB Yy 11 IisIX 00’ €KTUBHOT
CTOPOHHU CITY>k00BO1 HEI0AIOCTI, SIKa BKITIOYAE HE JIUIIE AisTHHA Y hopMi
HEBUKOHAHHS YW HEHAJIEKHOTO BUKOHAHHS CITY>KOOBOIO 0CO00I0 CBOIX
ciTy’)k00BHX 00OB’S3KiB Uepe3 Hezbdaje 9u HECyMITIHHE CTaBJICHHS O
HUX, CyCIUILHO HEOE3MeUHI HACTIKY IUX Jiid a00 Oe3/isIbHOCTI, a 1
TMIPUYIUHHUA 3B’ SI30K MK TISTHHIM (O€3MisUTbHICTIO) Ta HACTIAKaAMH, TO
CyJl KacaliiHoi iHcTaHIi] BU3HAB BIpHUMH BUCHOBKH CY/IiB ITOTIEPEIHIX
iHCTaHIIIN [5]. AHAIOTIUHI TTPaBOBI BUCHOBKHU MICTATHCS Y TTOCTAHOBI
KKC BC Big 27.10.2020 poky B cripai Ne712/17490/14-x [6].

Cnin 3a3HaunTH, Mo 3akoHOM Ykpainu «I[Ipo BHeceHHs 3MiH 1O
JESIKMX 3aKOHOJABUMX aKTiB YKpaiHu y cdepi JepKaBHOI aHTUKOPYII-
MIHHOT MOJITHKU Yy 3B 3Ky 3 BHKOHaHHsSM [lmamy miif momo mibepa-
mizanii €BponeiicbkuM COI030M Bi30BOTO PeXHUMY JUIsl YKpaiHW» Bix
13.05.2014 Ne 1261-VII 6ys10 3MiHEHO peakiiito 1. 3 Ta 4 IPUMITKHU JI0
cT. 364 KK, B IKUX PO3KPHUBAIUCS MOHATTS «ICTOTHA MIKOMA» 1 «TAKKI
HACITIKI» ISl HAJIS)KHOT KBaJTiikaiii KpuMiHaIbHUX TPaBONOPYIICHb
y cepi ciyx00BOi IisITLHOCTI Ta TPOQECiHHOI TiSITHHOCTI, OB’ sI3aHO1
3 HaJ[aHHSIM IYOTIYHHUX TOCYT. Y pe3yibTari TAKUX 3MiH JisTHHS BiIIO-
BiJTHUX 0Ci0 PO3IIHIOIOTHCS CYO €KTaMH MTPABO3aCTOCYBAHHS SIK KPHMi-
HaJIbHI TPABOMOPYIICHHS JIUIIE 32 YMOBH JIOBEICHHS, 1110 TaKi JUsTHHS
MIPU3BEITH 10 BUKIIOYHO MaTepiaTbHUX 30UTKIB — ITKOJH, STKa B CTO 200
JBICTI I’ ATAECAT 1 OiJIbIIe pa3iB MEPEBHUILY€ HEOTOJATKOBYBaHMH MiHi-
MYM JIOXOIiB TPOMAaJIsTH.

Tak, KKC BC y nocranosi Ne731/513/16 Bixg 17.10.2019 poxky 3po-
OuB BUCHOBOK: «O00B’I3KOBOIO 03HAKOIO 00’ €EKTUBHOI CTOPOHU CKIIATy
3nmounHy, nependadenoro 4. 2 cr. 367 KK VYkpainu, € HacTaHHS TSK-
Kux HachiakiB. Busnatoun OcoOy 2 BHHYBaTHM y CKO€HHI 3JI0YHHY,
nependaderoro 4. 2 ct. 367 KK Ykpainu, 3a kBaniikyrouoro 03HaKOIO
«BYMHEHHS KPUMIHAIBHOTO MPABOMOPYIICHHS, [0 COPUYUHUIIO TSIKKI
HACIIJIKW», CYJ anesAliiHOI 1HCTaHIIl TPUITYCTUBCS CyNEepPEUIHMBUX
BUCHOBKIB, OCKIJIbKH BCTaHOBHB BiJICYTHICTh MarepialibHUX 30MTKIB
YHACIIOK /i 3aCy/’KEHOTO, BKa3aBIIH PO Te, 10 OFO/PKETHI KOIITH,
MpU3HAYeH] JUT aKTHYHO HEBUKOHAHHX POOIT, B TIOBHOMY 00Cs31 OyI10
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MMOBEPHYTO PIBHOI[IHHUM €KBIBaJCHTOM — BUKOHAHUMH JOJaTKOBUMHU
poboTamu i OyIiBETFHUMHU MaTepialaMu, HE 3a3HAYCHUMH B KOIIITOPHCI
Ha peKoHCTpyKILito Bapeuncekoi 301y [7].

[lkoma, 3armofisiHa Yepe3 HeJTOCBITYCHICTh, HEJOCTATHIO KBami(ika-
1Iif0 CITy»00B01 0cobm a0 3 IHIMMX 00CTaBWH, 110 HE 3aJIeKaIH Bia Hel
1 He JIaBaJId MOYJIMBOCTI BIIOPATUCS HAJICKHUM YUHOM i3 poOOTOI0, HE
JIA€ ITiJICTaB TOBOPUTH MPO HASBHICTH 3MI0YMHHOI CITY>kK00BO1 HEZI0AIOCTI.
Tax caM0 He YTBOPIOIOTH CKJIAITY IIHOTO 3JI0YHHY IIKiJTUBI HACIIKH, 0
HACTaJIM 3 IPUYMH, SIKi CITy)00Ba 0co0a HEe MOIJIA YCYHYTH.

Orxe, BiamoBinanbHicTh 3a cT. 367 KK VYkpainu Hactae nuiie y
BUIAJKY, SIKIIO Jil, HCBUKOHAHHS YW HEHAJIC)KHE BHKOHAHHS SKHX
CIPUYMHIIO Tiepea0adeHi B 3a3HAYCHIN CTATTI HACTIIKH, BXOIWIH JI0
KoJia cIy»)00BUX 000B’SI3KiB i€l CIIy’k00BOT 0c00M, 200 SIKIIO 000B’5-
30K JISITH BIJTIOBITHUM YMHOM FOPUAMYHO OYB BKIIFOYCHHI (3aKOHOM,
YKa30M, IOCTAaHOBOI), HAKa30M, IHCTPYKIIIEI TOIIO) J0 KOJia CIyxk00-
BHX ITOBHOBA)KEHb TAKOi 0COOH.

BinnosinaneHicTh 3a ciyk00By HeAOaNiCTh HE MOXKE HAcTaBaTH 3a
BiZICYTHOCTI MarepialbHUX 30UTKiB.

Jna xBamidikanii 3mounny 3a c1. 367 KK Ykpainu misHHS ciryx-
00BO1 0coOM Mae OyTH OOYMOBJIGHE HOTO CIIy)KOOBUM CTaHOBHILIEM.
HeBukonanHns abo HeHaIeKHE BUKOHAHHS HE CITYKOOBHUX, a podeciii-
HUX 000B’SI3KIB HE MOXKE PO3TTIAATHCH K HEIOATICTD.
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Sichevlyuk-Vrublevsky Taras. Features of the objective side of the crime
of negligence (Article 367 of the Criminal Code) in terms of judicial
practice

Thus, we can conclude that a crime such as negligence, is a significant
public danger, as it affects the group of social relations that have developed in
the activity of state bodies, local governments, associations of citizens,
individual organizations, institutions, enterprises regardless of the form of
ownership, the content of which is determined by the legislation of Ukraine, it
acts as official negligence and determines the main forms in which it is
implemented.

The conscientious attitude of officials, as well as persons providing public
services, to the performance of their functions and responsibilities is an
important guarantee of Ukraine’s development. Conversely, failure or improper
performance of their duties by these persons often leads to violations of human
and civil rights and freedoms, harm to their lives, health, and damage to other
social values.

The forms and signs of committing official negligence, which are considered
in this article, determine the possible options for committing this crime. In
addition, by illustrating such options based on court rulings, we can directly see
how the objective side of official negligence is realized in real life.

Thus, we found that:

1) liability under Art. 367 of the Criminal Code of Ukraine takes place only
if the actions, non-performance or improper performance of which caused the
consequences provided for in this article, were within the scope of official duties
of this official, or if the obligation to act in accordance with the law are included
in the scope of official powers such a person;

2) liability for official negligence may not arise in the absence of material
damage;

3) to qualify the crime provided by Art. 367 of the Criminal code of Ukraine,
action of the official has to be caused by its official position. Failure or improper
performance of professional duties should not be considered negligence.

Key words: objective side of the crime, negligence, non-performance of
official duties, official, significant damage.
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PO3BUTOK OCOBUCTOI KYNbTYPU
AK cnocCIis NPOTUAII HETATUBHOMY BMNJINBY 3MI
HA 3J1TOYMUHHICTb

AHnanizyemvcsa NUMAaHHA 6ANCIUBOCTT YUHHUKA O0COOUCTNOT KYIbmypu sK
cnocoby npomudii necamugrnomy enugy 3MI na ocoby, a makoo maxomy eniu-
8Y, AKUL CHOHYKAE N100ell 00 84UHEHHA 3104uHi8. [logedeHo, o nuue 8niugy Ha
3MI 6 ananizoganomy KoHmeKcmi HeOOCMAMHbLO 8 YMOBAX ICTNOMHO20 PO3UIU-
PEHHSL MONCTUBOCMEU NYONIUHO20 NOWUPEHHs THpopmayil, iT docmynnocmi ma
3HUdKCEHHS 3aC00i8 KOHMPONIO 3a KoHmenmom. [Ipononyemocs supiuienus 6io-
NOBIOHO20 NUMAHHS 13 3ACTNOCYBAHHAM KOHYENyii CoyianbHo20 HAmypanizmy,
saKa nepedbauae oonouachutl éniue Ha 3MI, aki maioms ceo€r0 Memor npooy-
KVBAHHA HE2AMUBHO2O BNIUBY HA BOIK MA CEIOOMICMb NH00el, d MAKONC HA
DO36UMOK NPABOBOI KYIbMypU SPOMAOH.

Knwuoei cnosa: npomudis 3104unnocmi, 3acobu Macosoi ingopmayii, coyi-
ANbHI Mepedici, Npagosa Kynbmypa, coYianbHutli HAmypaiiam.

Kostiuk Ostap. Developing a personal culture as a way to counteract the
negative influence of the media on crime

The ability of the media to negatively affect the minds of individuals and
their groups is a fact that in today s world does not need to be proven. Thousands
of scientific publications, dissertations, ordinary essays and blogs are devoted
to this. In terms of facilitating and reducing the cost of access to content, the
impact of the media, in the broadest sense of the term, is unprecedented.

A significant number of works is devoted to the issues of counteracting the
relevant negative phenomena. To a large extent, they concern how to limit the
media themselves in their activities, to determine the requirements for such
activities, which prevented the negative manipulative impact on the minds of
content consumers. And, of course, such restrictions must be developed and
implemented. Authorities must not stay away from relevant processes and must
have effective and effective means of restricting the activities of the media that
pose a threat to people, including those that in one way or another incite people
to criminal activity.

Key words: crime prevention, mass media, social networks, legal culture,
social naturalism.

© KOCTIOK Ocman Muxainosuy — acmipalT BiAIuTy mpoOlieM KpHMi-
HaJIbHOTO TIPaBa, KPUMIHOJIOTIT Ta Cy0yCTpOIo [HCTUTYTY epiKaBu i paBa ime-
Hi B.M. Kopensrxoro HAH Ykpainu
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3marHicTh 3ac00iB MacoBoi iH(hopMaIlii HeraTHBHO BILUIMBATH Ha CBi-
JIOMICTb OKpeMHUX 0¢i0 Ta iX rpym € pakTom, KUl B CydacHOMY CBITi HE
norpedye noBeaeHHs. [[boMy TpUCBsUEHI THCSAYI HAyKOBUX ITyOIiKa-
IiH, JUCEPTAMIMANX JOCIIKeHb, 3BUYaifHUX ece Ta Oj0riB. B ymoBax
TIOJIETIIICHHST Ta 3HIDKEHHS BapTOCTI IOCTYIY IO KOHTEHTY BILTUB 3MI
€ Oe3Mnpere/ICHTHUM.

3HauHa KUIBKICTh Tpamb MPUCBSYEHA W MUTAHHSAM MPOTHIIT Bij-
IMOBIIHUM HeraTuBHUM sBumaM. BrummBs 3MI Ha craH 3JI04MHHOCTI
B YkpaiHi Ta 3amo0iXHa poib y MPOTUAIl 1 JOCIHIIKEHO y TMparisix
0.B. Anydpiesoi, O.I. Bacunesuu, M.O. J[’stukoBoi, B.M. Jlpromi-
Ha, T. KpaitnikoBoi, H.A. Hamupanbscekoi, H.C. KO3ikoBoi Ta iH. 3Hau-
HOIO MipOIO BOHH CTOCYIOTBCS TOTO, STK 0OMeKuTH caMi K 3MI y cBoiii
JUSUTBHOCTI, BU3HAYUTH JJIS1 TaKOl MisIIBHOCTI BUMOTH, SKi ITEePEIIKO-
JKaJIM caMe HEraTMBHOMY MaHIMyJISTUBHOMY BIUIMBY Ha CBiJIOMiCTh
CIIO)KMBAYiB KOHTEHTY. |, 3BiCHO, Taki 0OMEKEHHS MAOTh PO3POOIISTH-
cs 1 BupoBapkyBatrcs. OpraHu BIad HE MOXYTh 3aJIUIIATHCS OCTO-
POHB BiJIMTOBITHUX TIPOIIECIiB Ta MIOBUHHI MaTH MIBHUJIKI Ta JII€BI 3ac00n
oOMexeHHs1 misutbHOCTI 3MI, sika Hece 3arposy s JrofeH, 30KkpeMa
I0/I0 CIIOHYKAHHS JIFOJICH JI0 37I0YMHHOT JisTIbHOCTI.

IIpore, Ha Hanly TyMKy, LIbOIO HEAOCTATHBO. BenuuesHuil noTeH-
iax TMpOTHii BiATOBITHIM SBHIAM IOJISITAE€ Y TOMY, IIO0 HABYUTH
CaMoro CIIO)KUBaYa KOHTEHTY, SIK BUSBIISITH Ta IMMPOTU/IISATA HETaTUBHO-
My BBy 3MI Ha #oro Bouo 1 CBioMicTh. BUCBITIEHHS IIbOTO acriek-
Ta € METOIO CTaTTi.

B anamnizoBanomy xonTtekcti H.A. Harmmpanbckka, Ha Hally TyMKY,
YITKO KOHCTaTy€e Oe3MepCIeKTUBHICTh PEITPECUBHOTO IISXY BUPIIICH-
Hsl ipoOnemu HeraruBHOro BILMBY 3MK Ha Mooas Ta 0OrpyHTOBYE
JIOLUTEHICTH 3aCTOCYBAHHS PETYIATOPHUX METO/IB ii BUPIIIIEHHS, CIIpsI-
MOBaHUX Ha ITO3UTHBHI 3MiHHU Y CyCHUIBHIN cBigomMocTi [1, c. 6].

[Ipu upoMy BapTHil yBaru acHeKT IMCHUXOJOTIYHHX OCOOIMBOCTEH
KOHKPETHOI JIoMuHU. Bix crany ncuxiku abo 3akiiaJIeHOTO B JIFOIUHI
MICUXOTHUITY 3aJICKUTh PIBEHb 0COOMCTICHUX Oap’€epiB IIOI0 pearyBaH-
HS Ha TIOTIK iHQOpMaIlii, agpecoBanmii JoauHi. Tak, 3a pe3yabTaTraMu
nociimpkeHHs, nposeneHoro O.B. AHydpieBorO, CTYICHTH 3 BUCOKAM
piBHEM eMIIaTii BUIIE OIIHIOKTH JI€BICTh TaKUX 3ac00iB BIuMBy 3MI
Ha I[IHHICHY c(epy MOJIOI, K 3apayKCHHsI, HABIFOBAHHS, MaHIMYJISALIS,
a HU3BKOEMIIATiiHI 0cOOM BiIIaIOTh MepeBary MepeKoHaHHI0; MOJIOIb
3 BUCOKHM CTYIIEHEM CaMOaKTyallizallii 00Mpae pamioHaIbHO-KPUTHY-
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Hi 1 aKTHBHI 3a XapaKTepOM CIIOCOOM MPOTHUCTOSHHA BIUIMBY 3MI, a
MOJIOJIb 3 HHM3BKOIO CaMOAaKTyali3alliel0 — TMAaCHBHI; MOJOJI JIFOAH 3
BHUCOKHUM pPIBHEM CaMOAaKTyai3amii CXWIIbHI 3armepedyBaru HalOiIbIn
nporraroBadi 3MI IIHHOCTI CIOXHBAITBKO-TETOHICTHIHOTO CIPSIMY-
BaHHS; /U MOJIOJIi 3 BUCOKOIO CaMOAKTYalli3alliel0 OLTBII BaXKIIMBUMHU
JUIs IepeBeZieHHs ninHocTe 3MI y BinacHuii HiHHICHUNA (OHA € BHY-
TPILIHI 1 COLIANBHO 3HAYYII YNHHUKH, a JUIs1 MOJIOJI 3 HU3BKOKO CaMo-
aKTyaJti3alfiero — 30BHImHI [2, ¢. 18].

OTXxe, 3 oDy Ha Te, 10 3/aTHICTh CIIPABIATH BIUIMB HA JIFOIHU-
HY 3aJIKUTh BiJ{ ii MICUXOJIIOTIYHUX OCOOJIMBOCTEH, 1 TPOTUIIST TAKO-
My BIUTUBY Ma€ 3/1iHCHIOBATHCS 3 ypaxyBaHHIM TaKHX OCOOJIMBOCTEH.
BoueBnan mopsia 3 yHiBEpCATEHIME 3ac00aMU MafOTh iICHYBaTH 1HIH-
BiJlyaJTi30BaHi MiJIX0/H, SKi O BpaxoByBaJH CIEIU(iKy TOTO YH iHIIIOTO
cy0’€eKTa Ta KOPUTYBAJIKCS BiJIIIOBIIHO 110 HET.

BoaHouac nopsizt i3 reHeTHUHUMH 0COOJIMBOCTSIMH, 1110 BU3HAYAIOTH
TIEBHU TICUXOTHII, OKPEMi OCOOIMBOCTI € HAOYTUMH B TIPOIIECI KUTTE-
TUSUTBHOCTI, I BOHU, 0€3yMOBHO, TaKOXK MalOTh BPaXxOBYBaTHCS B TIPO-
1eci BU3Ha4CHHS e(PEKTUBHUX 3ac00iB MPOTHIiT HETATUBHOMY BILTHBY
3MI.

MOHITOPUHT BIATYKIB 1HTEpHET-KOPUCTYBadiB, SKWH 3IIHCHUIA
T. KpaiinikoBa, naB mifcTaBH JIHTH BUCHOBKY IPO Te, IO CyYacHUH
nepeciuHuil Meiaco)KuBay, BTOMJICHUH 1 po34yapoBaHuil MOJITHUKOIO,
HE3aJI0OBOJICHUH CBOIM MarepiaJilbHUM CTAaHOBWILEM, HEBICBHCHHUU Y
3aBTPAIIHBEOMY JHI, OUIKy€ BiJ Me/ia HEHTpaIbHOCTI Ta 00’ EKTHBHOC-
Ti y BUKIaAl (axTiB, JOKA30BOCTI BIHCHOBKIB. BiH yxe He crpuiimae
«OOMOBHX JIMCTKIB» MOJITHYHUX CHII 1 JIiAEpiB 1 IIyKae OanaHCy TyMOK
[3,c.2].

Sx ctBepmxye O.I. BacuneBud, OiMbIIiCTh JTIONEH CXMITHHA O HaBi-
FOBaHHS ¥ yIpaBITiHHSA, 110 3AIHCHIOIOTh Mac-Mefia. [Ipu mpoMy xapak-
TEPHOIO PUCOIO IIPUXOBAHOTO BILTUBY HA CBIZIOMICTb € TOH (haKT, 10 A5
00’€eKTa MaHIMYJAIIl CTBOPIOETHCS 1TF03is, BUIAUMICTh CBOOOIHM BUOO-
pY, alie HacIpas/i MepeKOHAHHS, TIOTIISIH, TYMKH HOMY HaB’S3yIOThCS
330BHI. L{e OB’ s13aHO0 3 THM, III0 JIFOAWHA CYJacHOTO CyCHiIbCTBa (op-
MYE€TbCS Ta iCHy€e B MeraiH(opmanifHOMy pocTopi, ctBopeHomy 3MI.
Bona Oynye cBoro moBeniHKy mepeBakHO Ha 0asi iHdopmarii, koTpa
HIOJICHHO TIepEeNIAEThCS O Tele- U pajiiokaHanax, 3 IPyKOBaHUX BUJIAHb
it [aTepreTy. | B IboMy 3HAUCHHI JIFOAMHA 1H(GOPMAIIIHHOTO CYCIITBCTBA
HE BiUJTbHA, OCKIIEKH HE Ma€ 3MOTH CaMOCTiiHO, 0e3 yJacTi Mac-meia
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OTPUMYBATH BCIO HEOOXiMHY iH(OpMaIlito Mpo Mmoii, mo BigOyBarOTh-
csi B cBiTi. Jlo TOTO * HEPiAKO JIOIU CTAIOTh 3apYYHUKAMH MaHIiITyIIsi-
TUBHHUX TEXHOJIOTIH YHACIHIZIOK HEBMIHHS a00 HeOakaHHS KPUTHYHO,
OCMUCJICHO TTIIXOIUTH 10 OTpUMaHHO1 iHpopMmartii [4, c. 4].

Llpomy cTaHy crpusie i PO3BUTOK Cy4aCHUX TEXHOJOTIH, SIKI BUKO-
PUCTOBYIOTh CXWJIBHICTD JIO HABIFOBAHHS B KOMEPIIHHUX HIIAX. | K10
MEBHI IHCTPYMEHTH, 30KpeMa TapreTyBaHHs (LIeCIIPSIMOBAHUI BILTHB
Ha CIIOKMBava ITiCIIs BHSIBICHHS B HBOTO IIEBHOI IMOTPeOH), TOYH-
HAJIMCh K KOMEPIIMHI MPOeKTH, 100 3a0e3MeunTH MPOAaK TEBHUX
ToBapiB ab0 Mmocayr ocobam, sIKi IbOro NOTPEOYIOTh, TO 3r0JOM BOHU
nepeinum B iHmi cdepu — momiTHYHi, corianeHi. Huni, skmo ocoba
KOPHUCTYETHCSI COIIAIbHUMHU MEpPEXaMHU Ta BHSIBIISIE IIKaBICTh IO TIEB-
HOI TEeMaTHK{, TEXHOJIOTIi ITYYHOIO 1HTENEKTY CIPHUSIOTH TOMY, 100
Takiil 0co01 Ha/laBaBCsl JIUILE TOW KOHTEHT, SIKMI BIAMOBINAE 11 yrmomo-
OannsiM. Lle npu3BOIUTH 10 OOMEKEHHS OCOOU IOJI0 aJIbTEPHATUBHUX
MOTIISAAIB, TOJSApU3alii CyCHiibcTBa Ta 3pOCTaHHS Oap’epiB SIK MiX
OKpeMHUMH 0co0aMu, Tak 1 MiX PI3HUMH comiansHIMu Tpyramu. Ocoda
YHUTAE JIMIIE Te, Y IO caMa BIpHUTh, a 11, B CBOIO YEPTY, JIUIIE TTIOCHITIOE
il mepekOHaHHS 1 MAaKCUMAJIBHO MEPENIKOKAE CIIPUHHATTIO albTepHa-
THBHOTO Oa4yeHHs.

[{ikoM OOTpYHTOBAaHOIO € T€3a MPO Te, IO I TOTO, adW YHUK-
HYTH HETaTUBHOTO BIUIMBY 3ac00iB MacoBoOi iHpOpMAIlil Ha CBiIOMICTh
JIFOJIMHY, 30KpeMa TICHXIYHI CTaHH MiJJIITKIB Ta PO3BUTOK iX 0COOH-
CTOCTI, HEOOX1IHO MOCTIHHO TPEHYBaTH KPUTUYHE CIIPHUHSATTS OyJib-
sKoi iH(dopMarii, ska moTparuisie B ix iHpopmMariiine none. Kpurny-
HE CIPUHHATTS GOPMYETHCS Ta MOXOAUTH BiJl KPUTUUHOTO MHCICHHS
monuad. ChopMOBaHi HABUUKH KPUTUYHOTO MHUCIICHHS 3a0€3MeUyI0Th
MPUHHATTS HAMOLIBII ONTHMAIBHUX PILIeHb Y OyAb-AKiil MisIbHOCTI,
BIIKPHTICTH 0 HOBHX i/Iel Ta 3HaHb. KpUTHIHE MUCIICHHS — I1¢ MFC-
JICHHSl BHILIOTO MOPSJIKY, SIKE CIHMPAEThCS HA MIMPOKY HOiH(GOPMOBa-
HICTb, YCBIIOMJIEHE CHPUIHATTS BIACHOT IHTEIEKTYaIbHOT AISTBHOCTI
Ta JISUTBHOCTI 1HIINX, IO CIPHUSIE PO3BUTKY Takol 0COOMCTICHOT pUCH,
SIK KPEaTHBHICTB, 1 POpMye TBOpUEC MUCIICHHS, a OT)KE, TBOPIY OCOOHC-
TIiCTh [5, c. 244].

[Ipore came KpUTHYHOMY MUCIICHHIO Cy4acHi iHpopMamiiHi TeXHO-
JOT1T 1 MePeNIKOKAIOTh. AJIKe ISl KPUTHYHOTO MUCIICHHSI KITFOUOBHM
€ O3HAHOMJICHHS i3 TIPOTHUJICKHUMH TTO3HINISIMH, OIliIHKA apryMEHTIB.
Opnak y 3MI Tountbest 60poThOa 3aroiioBKiB, a He 3MicTiB. CydacHu
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CHOXKHBAY JOCHUThH YacTO 3YHHHSAETHCS HA TOMY, 10O JIMIIE TPOYNTATH
3aroJIoBOK, B IKOMY MiCTHUTBCS JIMIIIE BUCHOBOK JKypHajicTa, Oojorepa.
OxpeMi comiajbHi Mepexi, Hanmpukian TBiTTep, B3araii 0OMEKHIN
KUTBKICTh CHMBOJIB, sSIKi MOXKE€ BHUKOPHUCTATH KOPHUCTYBad JJIS CBOTO
noBiiomnieHHs. Take 3a0X0uyBaHHS 1H(POPMAIIHOT JiHI CIIOXKUBaYiB
KOHTEHTY MPHU3BOIUTH 10 a0COMIOTHOI aTpodalii 34aTHOCTI A0 MHOo-
KOTO aHaJli3y, a BIITaK 1 O KpUTUYHOTO OCMUCIICHHS iH(opMarrii.

Ha nymxy O.H. bepro3kinoi, npu anamizi 3MI sk iHCTpyMeHTa
BIUIMBY Ha MAacoBY CBiZOMICTb CIIiJ I1am’sTaT, 10 BOHU € HacamIle-
pen 3acoboM KoMyHiKalii. JIlonuHa He IpoCcTo MeXaHiuHO mepepooIse
oTpuMaHy iHQOpMaIlifo, BOHa BifciBa€ HEMOTPiIOHY, 1HIHMBIIyaIbHO
CopTye iH(pOpMaIlio 3a CTYIICHEM Ba)KJIMBOCTI, CaMa BCTAHOBITIOE Uep-
TOBICTh CIPUAHATTS. MacoBa ayquTopis — 11e IHANBIAN i 0COOMCTOCTI,
a He MacHBHA Maca JJisl CIIOKMBAHHS TyXOBHOI mponykuii. Byab-ska
JIIOJIMHA CaMOCTIHHO 1HTepIpeTye iHPOpPMAIIito, 110 HAIXOAHUTh, (ilb-
TPYIOUH 1 OIIHIOIOYH 11 3aJIC)KHO BiJl BIACHOTO CBITOTJISAY, COIIAbHO-
IO CTaTyCy, KyJbTypHOTO PO3BHUTKY, BIpOCIOBIJaHH, BiKY, CTaTi TOLIO.
Cripo6u 3MI HaB’s3aTH KapIUHaJIbHI 3MiHU B CTEPEOTHIIAX CIPUIHAT-
TS CBIiTY YacCTO CTHUKAIOTHCS 3 aKTUBHHM TICHXOJIOTTYHMM OIIOPOM, IO
€ Pe3yJbTaTOM CEJICKTHBHOTO CTABJICHHS JIFOJIMHU HE TUILKU JIO camol
indopmariii, a i o i mkepena [6, c. 16].

BBaxxaemo, mo Taka AyMKa aBTOPKH € 3acTapijiolo, He BiAIMOBi-
Jla€ CydacHUM peaiisMm. Y 1id no3wuiii OakaHe BUIAEThCS 3a JIHCHE.
[MotpiOHO sikpa3 3aaBaTHCs TUTAHHSM, SIK Y Cy9aCHHX YMOBaX Tapre-
TYBaHHSA Bi1i0paHUM KOHTEHTOM JIOCSTTH TOTO, MO0 JIONMHA HE MeXa-
HIYHO cHOXXKHBaJIa iH(OpMaLio, a KPUTUIHO 11 OCMHUCITIOBAIA.

AHaJti3 HU3KH HayKOBHUX Ipallb CBIAYUTH MPO Te, IO BYCHI BiJg3Ha-
YaroTh KOPEISIiI0 MiXK PiBHEM KYJIBTYPHU OKPEMOi 0COOU Ta MOMKIIUBOC-
TsmMu 3MI BIUMBaTH Ha CBigOMicTh 0coOu. Ha BimmoBigHIN KOpemsiii
akuenrtye ysary O.l. Byrepa, po3poOuBiIM 3a pesyabraraMu IpoBe-
JEHOTO JTOCII/KCHHSI TEOPETHYHI MiIXOAN 10 BUKOPUCTAHHS MEpExKi
IarepHeT st 3amoOiraHHs 3JIOYMHHOCTI HA 3aralibHOCOIIaJbHOMY
piBHI TIIAIXOM po3poOieHHs KoHmemii miaBAIIEHHS PiBHSI MTPaBOBOL
KyJIbTYpU HAaceJIeHHS 3 BHKOpHCTaHHAM Mepexi Iurepuer. Konuern-
1is mepenbadae po3poOKy BiAMOBITHUX OCBITHIX MPOTpaM, CTBOPEH-
Hs HOBMX CIIEL[Iali30BaHUX Ta OHOBJIEHHS HasBHHUX BeO-caiiTiB AK Ha
piBHI OpraHiB BUKOHABYOI BIaJIH, TAK i TPOMAICEKUX 00’ €THaHb. Buena
BBakae, 1m0 peamizamis maHoi Konnenmii cipusitime: (pOpMyBaHHIO
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MPaBOCBIIOMOCTI HACEJIEHHS SIK eJIeMEHTa KyJIbTYpU KOXHOT JIOAUHU;
MIJIBUIIICHHIO PIBHS 3HAHHS 3aKOHOJABCTBA, BMIHHIO KOPUCTYBAaTHCS
MPaBOBUM IHCTPYMEHTapieM Ui peallizaiii Ta 3aXHCTy CBOIX IpaB;
CTBOPEHHIO YMOB /7151 YOPMYBaHHS KyJIbTYPH MPABOBOI MOBEIIHKH IPO-
MaJIsTH Ta IocaJaoBux ocid [7, ¢. 16].

B okpemMux mpaisix KOHCTAaTy€eThCs HASBHICTH PI3HHX BHIIB KyJb-
TypH: YMOBHO MO3UTHUBHOI Ta YMOBHO HeratuBHoi. A.B. CyxopykoBa,
30KpeMa, BUALISE «HOPHY» Ta «Oimy» KyabTypy. «HopHa» KymnbTypa
HETaTHBHO BIUIMBA€ HA CTAHOBJIEHHS MOPAJIbHUX LIHHOCTEH MOJIOLOTO
MOKOJIIHHS, HAa (DOPMYyBaHHS IUIICHOT OCOOHMCTOCTI, M0 Ma€ BUCOKUU
piBeHb IyXOBHOCTI. ['OJIOBHMII NPUHIMII TAaKOi KyJIbTYpH — TOTajb-
HE BIYYXCHHS JIFOJMHU BiJ JIFOJWHHU, CBiTY, camoi cebe. Po3puBato-
YW TIPUPOMIHI 3B’S3KU JIIOACH, BOHA PO3BHBAE TOTYTTS BiIIY>KEHOCTI,
emouiitnoro 30inHiHHA. Cepex MPUYMH MOSBU TAaKOro (eHOMEeHa, SIK
«YOpHA KYJIBTYpay, MOXKHA Ha3BaTH TaKi: BTpara KOJUIIHLOI KYJIbTYpH
3 11 AYXOBHUMH I[IHHOCTSIMH; NIEpEXia 0 HOBOTO CYyCIiNbCTBA, CyNpO-
BOJIKYBaHUI 3MIHOIO CyCITIJIFHOI CBIZIOMOCTI; EKOHOMIYHI Ta COIliab-
HO-TIOJIITUYHI YMHHUKH, IO HE CHPHUSIOTH CTAHOBJICHHIO HO3UTHUBHOT
KyJIBTYpH (BUCOKOT Mopaii). CBiTia JroJMHa — 1Ie KaTeropist mocTiiiHa.
Bona He 3anexuTh Hi BiJl TOXITHYHOTO KIIMary, Hi BiJ] COIiaJbHOTO
Ce30HY. 3aBXK/IM 1 y BCI €MIOXH JIFOJICTBO OCMHUCITIOBAJIO 1/ICH0 JIYIIIEBHOT
YHCTOTH 1 IyXOBHOTO CBITJIa, YHCTOTO CEPIIS i BUCOKHX ayM [8, c. 80].

Sk 3a3nadae O.M. Koctenko, hyHaaTtop HaTypasicTHIHOT KpUMIHO-
JIOTi1, € TIEBHI MTPUPOJIHI 3aKOHOMIPHOCTI, 32 SKUMH iCHY€ 3JIOYNHHICTD.
Tak 3BaHa HaTypaliCTUYHA KPUMIHOJIOTIS, SIKa IMi3HAE Ii MPUPOIHI
3aKOHH, € OCHOBOIO ISl PO3BUTKY B YKpaiHi HOBOI KOHIICTIIIi IPOTH-
Iil 3JIOYMHHOCTI, y TOMY YHCIi KOPYMNILIHHIH, Ky MOXXHa BHKIJIACTH
y BUDISIAI (DOPMYITH: «IIpaBOBa KYJIBTypa TPOMAISH TIIIOC FOCTHITISD).
Lls popmyna Bkasye Ha iCHyBaHHsS KPHUMiHOJOTIYHOI 3aKOHOMIPHOCTI,
3TiTHO 3 SIKOIO TIPOTHIIS 3JTOYMHHOCTI MOKe OyTH €(EKTUBHOIO JIUIIIC
TOAi, KOJM MOJATaTUME y BHKOPUCTaHHI JBOX (hakTOpiB: mo-mepiie,
TSITBHOCTI, CIIPSIMOBAHO1 Ha TIABUIICHHS MPABOBOI KyJIBTYPH TpoMa-
ISIH — pajuKaJIbHUM (QakTop; Mo-Apyre, AisJIbHOCTI Y BUIVISAII IOCTH-
il — nanmiaruBHUA (akTop. HaykoBelp Takok CTBEPIKYE, IO HUHI, HA
JKallb, ycyneped (GopMmyili «IIpaBoBa KyJIbTypa I'POMasiH IUIIOC IOCTH-
Iis1» TPOTUJIISI 3IIOYMHHOCTI 3BOJTUTHCS JI0 «BJOCKOHAICHHS IOCTHIII,
TOOTO 110 (paKTOpa, KU Ma€ MaxiaTUBHE 3HaUYeHHs. | 30BCiM HE BHKO-
PHUCTOBY€EThCS paAUKAIBHUH (DaKTOp — MiABUIIEHHS IPABOBOT KYJIBTYpH
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rpomajisH. SIK HACHIOK — TimepTpodyeThes pollb FOCTHUIlIT Ta aTpody-
€THCSI POJIb IPABOBOI KyIBTYPH IPOMAJISTH Y MIPOTH LT KOPYIIIiiTHIH 3710-
YUHHOCTI. A Taka IpOTUIs CYNEPeunTh 3aKOHaM KPUMiHOJIOTI 1 TOMY
npupedeHa Oyt HeepekTuBHOIO [9].

BBaxxaemo, 110 BiJIOBiJIHA KOHIEHIS COIIATBHOTO HATypasli3My
€ 3aCTOCOBHOIO 1 JT0 TUTaHbh HEraTUBHOTO BIUMBY 3MI Ha cBioMicTh
JONeH, KWW, 30KpeMa, IX MOXKe CIIOHYKATH JI0 BUMHCHHS 3JI0YHHIB.
CucTeMHe IiIBUIIEHHS PiBHS IPABOBOI KyJIBTYPH IPOMAJSIH Ta KyJIbTY-
pH 3arajoMm crnpusTiMe (HOPMYBAHHIO THX HEOOXIIHHMX OCOOMUCTICHUX
BJIACTHBOCTEH, sIKi O CTBOPHIIN Oap’€p aBTOMAaTHYHOMY HEKPUTHYHOMY
CIpUUHATTIO Oyab-aKoi iH(OpMalii, (opMyBamu 3BUYKY IMEpeBIpATH
iHpopManito, cipusuid O MOsIBI HABUYOK IMIONO0 BU3HAYCHHS MEPENiKy
3MI, sxkuMm MokHA AoOBipaTH, Ta 3MI, iHQopmario B SIKHX HEOOXiTHO
MIEPEBIPATH 3a IHITUMH JHKEPEJIaMu.

OTxe, cydyacHe CyCHIJIbCTBO Ma€ Oe3NpeleNeHTHY 3a 00CsIroMm Ta
HarajipHICTIO TpoOieMy HeraruBHOTO BIuuBy 3MI (y TOMy 4mcoi cori-
aJBHUX MEPEK) Ha BOJIO i CBIAOMICTb JIFONICH, SIKUH, 30KpeMa, Tepe-
Oaugae X CIOHYKAaHHS 1O BYMHEHHS CYCIIJILHO HEOE3MEUYHUX IisHb.
JlocTynHICTh HEKOHTPOJIBOBAHOTO KOHTEHTY POOWTH MPAKTHYHO Hee-
(heKTUBHOIO IiSUTBHICTH IIOMO WOTO OOMEKeHHS. BimTak mpoTumis
TAaKOMY BIUIMBY MOXe OyTH e€()EeKTHBHOIO JIMIIC 32 YMOBH, SIKIIO BOHA
aZipecoBaHa CHOXXKMBayy KOHTeHTY. HeoOXimHMMHU € PO3BUTOK iX Kpu-
TUYHOTO MUCIICHHS Ta MIPaBOBOI KYJIBTYPH, MiIBUIICHHS KYJIBTYPH CITO-
JKUBaHHs iH(opMaIlii, COHyKaHHs JI0 TNIMOOKOTO aHalli3y Ta BiAMOBHU
BiJl Tl HEKPUTHUYHOTO CIIPUAHATTSI.

1. Harmpanbscrka H.A. Brie 3aco0iB MacoBoT KOMyHiKaIlii Ha (popMyBaH-
HS 3JOYMHHOI MOBEIIHKM MOJOXi: aBToped. OuC. ... KaHI. IOpHJ. Hayk.
Bamopixoks. 2010. 21 c. 2. Anydpiesa O.B. ITcuxomnoridni 0coOOIUBOCTI BILTHBY
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MoJiofi: aBToped. Iuc. ... Kaua. ncuxonor.H. Kuis, 2020. 17 ¢. 3. Kpaiinikosa T.
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Knuorckosoi nanamu. 2012. Ne 6. C. 1-4. 4. Bacunesuu O.I. Bruue 3aco0iB
MacoBoi iH(opmalii Ha cBOOOAY BHOOPY 1 CAMOBHM3HAYCHHS JIFOMUHU. BicHuk
JKumomupcoroeo deporcagnoeo yuigepcumemy imeni leana @panxa. 2006.
Bum. 30. —. C. 3-6. 5. Kpar JI.A. Bruus 3aco0iB MacoBoi iHpopmanii Ha po3BU-
TOK OCOOMCTOCTI y MIiANITKOBOMY Billi. Haykosuii uaconuc Hayionansnozo
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Kostiuk Ostap. Developing a personal culture as a way to counteract the
negative influence of the media on crime

The ability of the media to negatively affect the minds of individuals and
their groups is a fact that in today’s world does not need to be proven. Thousands
of scientific publications, dissertations, ordinary essays and blogs are devoted to
this. In terms of facilitating and reducing the cost of access to content, the
impact of the media, in the broadest sense of the term, is unprecedented.

A significant number of works is devoted to the issues of counteracting the
relevant negative phenomena. To a large extent, they concern how to limit the
media themselves in their activities, to determine the requirements for such
activities, which prevented the negative manipulative impact on the minds of
content consumers. And, of course, such restrictions must be developed and
implemented. Authorities must not stay away from relevant processes and must
have effective and effective means of restricting the activities of the media that
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pose a threat to people, including those that in one way or another incite people
to criminal activity.

The article analyzes the importance of the factor of personal culture as a way
to counteract the negative impact of the media on the individual, as well as such
an impact that motivates people to commit crimes. It turns out that the impact
on the media in the analyzed context is not enough in the context of a significant
increase in opportunities for public dissemination of information, its accessibility
and reducing the means of control over content. It is proposed to address the
relevant issue of applying the concept of social naturalism, which would
provide simultaneous influence on the media, which aim to produce a negative
impact on the will and consciousness of people, as well as — influence on the
development of legal culture.

Key words: crime prevention, mass media, social networks, legal culture,
social naturalism.
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RELIGIOUS FUNDAMENTALISM, «cHOLY WARS»
AND RULE OF LAW:
THE ROLE OF THE INTERNATIONAL LEGAL SYSTEM

The fundamentalist approach to political scene involves a clear rejection (or
at least a sharp reshaping) of a supreme principle on which all western
democracies are founded, namely the principle of State s secularism. Religious
Sfundamentalisms are not only linked to a belief, but it is possible to find them in
many experiences of the sacred quest. The phenomenon is so complex and
diverse to show up — not only as result of migration processes — but also by
virtue of a certain radicalization of the religious experiences faced to impetuous
secularization shaking Europe — in an organized and well structured form also
out of the geopolitical context in which fundamentalist movements were born or
developed more effectively. That is what happened in Russia in front of the wars
against Ukraine: and, in this case, we are in front of an «institutional
fundamentalismy led by the supreme authority of the Russian Orthodox Church.

Key words: religious fundamentalism, secularism, religion and politics.

Ilayinno B. Penirilinuii gpynaameHTas1i3m, «cBSILIEHH] BillHI» Ta Bepxo-
BEHCTBO MPaBa: PoOJIb MizKHAPOTHOI MPABOBOI CHCTEMH

Dynoamenmanicmcobkuil NiOXio 00 NOAIMUYHO20 JHcumms nepeddayac ey
810M08Y (D0 npunatlMui Pi3Ky nepebyo08y) U020 NPUHYUNY, HA AKOMY 3ACHO-
6ami 6ci 3axiOHi OemoKpamii, a came NPUHYUNY CEKYIAPUIMY O0epIICABU.
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meom Pociticvroi npasocnasnoi yepreu.

Knrouosi cnosa: peniciiinuii (hynoamenmanizm, CeKyisapusm, penicis i noii-
muxa.

1. Religious Fundamentalism and Secularism

With the expression «religious fundamentalism» Enzo Pace [1] refers
to that trend — typical of some experiences of research for meaning and
for the sacred — characterized by four fundamental elements:

a) «principle of inerrancy, related to the content of the holy book»:
the holy text on which a particular religion is based on (meaning that
it constitutes its fundamental and theological element), cannot be
freely interpreted by man. In fact, this book expresses some truths that
must be regarded as absolute, insusceptible of subjection to a human
hermeneutical act able of leading them to an explanatory systematic
paradigm;

The holy book’s interpretative process leaves so few liberties to
rational speculation and it is tightly controlled by authoritatively
imposed rules;

b) «the a-historicity principle of both the truth and the Book that
preserves ity; human reason can not place the message upon which the
sacred text is based on from a historical perspective, or try to adapt it to
the social reality’s changing in which the faithful operates;

¢) «principle of the superiority of Divine Law upon the Earthly one».
This is an absolute principle, according to which the human legal order
can never be in conflict with the divine rules, and the task of the faithful
is that one to undertake the reconduction of the earthly political reality
to religious principles;

d) «primacy of myth of foundation»: the founding process of the
beliefs’ system absolutizes itself and creates an irrepressible fraternity
between all who believe and recognize themselves in it. This fraternity
must lead — in a millenarian perspective — to the reconduction of earthly
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contemporary reality to «lost paradise» represented by the social reality
which existed at the time of the origin of the myth.

Sociological studies have shown that the fundamentalist trend may
be a characteristic of all religious experiences [2; 3], and therefore there
are no beliefs’ systems linked to the sacred which are intrinsically and
ontologically characterized by the necessary coexistence of the four
above listed elements: there is evidence that what can vary — in time
and space — is the weight that one or more fundamentalist groups may
have within the internal affairs of a certain religious community and —
consequently — the role of fundamentalist trends within the management
processes of the power in the same community [4; 5; 6; 7].

It should be observed — however — that fundamentalism is a
tendency deeply different from conservatism [8]. The conservatism, in
fact, is essentially linked to the fidelity to a certain ideological tradition
connected to the fear of the loss of social influence of religion and of
the balance that the religion guarantees, without necessarily assume the
primacy of the foundation myth, the creation of a society modelled on
divine law, inerrancy of sacred text or a-historicity of the latter: in other
words, conservatism simply aims to preserve the historical continuity
of a certain political set and its role in civil and religious society in
which it concretely works, whereas fundamentalism makes a sort of
«selection» of the traditional elements of a certain belief in order to
emphasize their importance and centrality in the pursuit of its religious
and political plan.

It is also worth highlighting the difference between fundamentalism
and religious integrism. The latter, in fact, expresses the promotion
of a unitary system capable of abolishing the plurality of ideologies
and programs, both by smoothing contrasts and divergences between
opposing groups and by reconciling different ideological tendencies, or,
on the contrary, rejecting aside ideological and programmatic diversities
and thus refusing cooperation and alliances or compromises with other
forces and currents. The integrism aims at creating an ideological unity
in a certain religious group or even in the civil life, but not necessarily
through a a-historicizing of the sacred text or through the building of
the myth of a lost paradise to conquer again [9; 10].

Finally, fundamentalism should not to be confused with religious
radicalism: this is indeed an attitude mostly characterized by the need
of regaining the central role of religion in the private life, and lies in the
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perspective of creating a way of life entirety modelled on the rules of a
certain experience of faith without any kind of compromise. Therefore,
if on one hand it enhances that fundamentalist vision of the primacy of
the law of God upon the law of man, it does not necessarily imply the
impossibility of a hermeneutical human work on the sacred text and the
necessity to rebuild the entire society on the basis of a certain religious
message [11].

The definition of fundamentalism that we have proposed above
deserves attention of each of the elements that composes it.

When it comes to the principle of inerrancy of the holy book and to
its a-historicity, it is quite clear that religious fundamentalism can hardly
take root in confessional experiences providing a form of hermeneutical
mediation between the text and the social and temporal context in which
it exerts its role of the faithful’s guide. The more — within a specific
denominational experience — the capacity of the institutional mediation
to systematically interpret the writing and to adapt it to the daily life of
the faithful in the historical moment in which he/she lives and works is
authoritative and strong, the more it is complex to imagine that possible
movements that have arisen within that experience are able to direct the
knowledge of the sacred text to an uncritical and purely literal analysis
of'its content that is free from any readings according to the frameworks
of logic and rationality [12].

Accordingly, it is of course very important — in order to identify the
risk of fundamentalist tendencies that a particular group could take — to
understand how much and particularly qualified hermeneutic power is
provided by the legal religious system of that group to certain subjects
(subjects that will be therefore equipped with a certain capacity of
institutional mediation) and how this power could be effectively and
usefully exercised within the group itself [13; 14].

As for the superiority of divine law on that earthly one, there are
several considerations that must be developed.

Generally, the monotheistic religions identify human normative
experience as a necessary reflection of divine law. Divine law is at the
same time source, inspiration and limit of the capacity of human being
to establish mandatory legal provisions that are valid erga omnes.
This is because a contrary command to that of God is inherently
unreasonable within the soteriological perspective that leads the
group [15].
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This does not prevent, however, the existence of religious
experiences able of accepting the separation between the earthly and
spiritual field: according to these experiences, the latter field requires
a specific interrelation between human law and divine law consistently
and inalienably in the sense of the superiority of the second to the
first, while the earthly field can be characterized by a legal system not
necessarily modelled on divine law without losing, for the faithful,
the obligation to be faithful to it — or at least to obey to the majority
of norms in which it articulates itself without postulating a necessary
subversion [16].

Conversely, the fundamentalist religious experiences do not admit
the autonomy of the earthly field on the spiritual one and, accordingly,
the law placed by man to regulate inter-subjectives relations in the
earthly city should be compliant to (or inspired by) the divine law: every
legal order in which there is a hiatus between divine law and earthly
law must be amended through a real commitment of every individual
faithful, which has the task to bring the exercise of sovereignty within
the roots of the norm issued by God [17].

It must be emphasised that the effort required to the faithful
by fundamentalist groups to their proper faithful in order to bring
the law of the city of man within the roots of jus divinum varies in
time and space, and can take many different forms. Beside a violent
fundamentalism, which requires for/to the faithful a restoration of
deviant legal orders implemented through the use of force and terror
[18], there is a fundamentalism included within democratic processes
of consensus building: this religious fundamentalism presupposes a
massive use of the political scene and an effort — direct or indirect — in
electoral competition in order to introduce its own instances within the
normative production process [19].

We can also highlight how this fundamentalist approach to political
scene involves a clear rejection (or at least a sharp reshaping) of a
supreme principle on which all western democracies are founded,
namely the principle of State’s secularism [20; 12].

It is well known that secularism is structured by three pillars, which
form its fundamental skeleton [21].

The first is the neutrality and impartiality of the State towards all
religious beliefs in the area: fundamentalisms, assuming the task of
spreading an indisputable truth that is capable of changing human life
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in the deep, generally refuse both impartiality and neutrality of the
State. They rather ask public authorities to commit to recognize the
true religion, the privileged position able to give it the centrality and
peak of the administrative and judicial legislative action of the public
apparatus.

The second pillar on which the principle of secularism is based on is
reasonableness, i.e. the capacity of the judicial and regulatory action to
respond to systematic and logical criteria aimed to ensure the effective
capacity of the act to achieve the desired objectives and at the same
time, the responsiveness of the act itself to the principles and rules set
out within the fundamental Charter.

Fundamentalisms are ready to subvert this principle both as regards
the compliance of the act to the canon of rationality or the compatibility
with the constitutional principles.

In the first case fundamentalisms lead back the need to impose or to
punish a certain behaviour on the basis of considerations exclusively
related to the divine law: which is why the boundary between lawful and
unlawful is not determined as a result of a logical analysis performed on
the basis of the relationship between costs and benefits of the adopted
measure, but only on the relation that exists between the same measure
and the will of the divine legislator.

The direct tracing back of justification of the regulatory act to a
higher will can not be accepted as a logical argument of debate within
western democracies even if it is discussed and sometimes allowed the
opportunity to attempt a «translation» of such instances in a politically
acceptable language.

It should be recalled that in the democratic tradition of Western
Europe, the sacrifices to the exercise of moral freedom may be required
by the legislator only when they are justified on the basis of ensuring
compliance with legal interests (goods no) with a generally shared value
and only within the modes strictly necessary to pursue the aim that the
legislator sets himself to protect those interests (goods).

When it comes to the respect of constitutional values, it should
be noted that — out of the case of fundamental charters reproducing
religious norms — the constitutional process is always characterised
by the attempt to crystallise in legal rules some axiological canons
considered as common heritage of the different ideologies within the
society. The Constitutions therefore can never be expressions of a single
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view of the world — even if this latter is largely dominant in society —
but they should rather seek a common denominator among the different
souls of a particular political community, so that they are perceived as
an inclusive document for almost all associated and they legitimise the
idea of a state perceived as the common house of all associated and not
just of one part of them [22].

In this perspective, Western democracies’ Constitutions can not
but be based on the equal dignity of every human being, from which
both the principle of equality regardless of religion and the guarantee
of fundamental rights of freedom including freedom of religion and
freedom of expression descend.

Instead, the fundamentalist approach to the political action stands in
radical contrast both to the principle of equality (in the sense that only
those who profess the true religion shall be the owner of full liberty
to propagate it) and from the point of view of the rights of freedom
(and because the profession of a «false» religion might alienate the
associated from reaching the good and because it is not permissible a
manifestation of thought that might harm to what is asserted as truth).

The third pillar of secularism is represented by ethical, religious
and cultural pluralism. The legal order of the democratic State does
not have its own truth, legitimizing a diversity of opinions, lifestyles,
ethical choice. The current morality, albeit dominant, can in no
way be an excuse to make illegal those conducts that are incapable
of affecting people’s legal interests (goods no); the affixing of bans
for acts and deliberately chosen behaviours by those concerned of
age and capable of consent can eventually sometimes be legitimised
— and only in clearly defined circumstances — when the mentioned
concerned of age can adversely affect the life, health, property or the
personal dignity.

Again, fundamentalism denies this principle. It is quite clear that
the construction of a society founded on the inerrancy of the religious
message can not tolerate, other than in exceptional cases, deviations
from the moral generally required to the faithful to attain salvation.

Any heterodox ethics in respect to that one imposed by the divine
rule in soteriological or simply eudaimonological perspective can not be
tolerated since it would propose an ethical deviant model, which might
alienate the community from that canonically proposed as generally
binding.
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Certainly, there may be a situation in which a fundamentalist
legal system admits within itself the «deviant» minorities’ existence
legitimising them to live according to the heterodox models than to the
reference religious canon.

However even in this case, one can not speak of genuine pluralism:
that concept presupposes, in fact, the equal dignity of the different
ethical models in the area and the legitimacy of the minorities’ law to
pursue a life project that could be different from the one of the majority.
Conversely, a fundamentalist legal system will simply marginalize
minorities by giving them a number of rights only if they are unable
to reverberate on the general ethical setting flowing within society and
thus putting in danger the axiological cornerstones on which the state-
community has been founded.

2. Which fundamentalisms?

Once the essential characteristics of religious fundamentalism have
been outlined, it is necessary to clarify historically and sociologically
which are the concrete experiences that can be traced back to this
phenomenon in the modern and contemporary State.

The experiences which can be defined as fundamentalisms are to be
isolated as opposed to organized fanaticism or to spiritual millenarianism
generic situations.

It is well known that the sociological sciences lead back the actual
experience of religious fundamentalism to the protestant world, and in
particular to what happened at the Theological Conference in Niagara
Falls in 1895 [12, p. 485].

On that occasion, a group of US conservative theologians elaborated
a document against the historical-critical interpretation of the biblical
text affirming the principle of absolute inerrancy of the sacred text:
the principles of Niagara Falls bill were resumed within the volumes
entitled The Fundamentals, which gave name to a movement of opinion
that reworked and concretized the content.

The link between American Protestantism and fundamentalism
has been also stressed by a project of the American Academy of
Arts and Sciences (i.e. the Fundamentalism Project) which, despite
several suffered critics, reiterated the connection between the US
conservative right-wing and several movements belonging to
Protestantism [24].
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That link is built on a literal reading of the biblical text from which
a set of political implications follows: therefore, the legal system of
the State will have to repeat its reference values from the Christian
tradition’s values, which in turn, are directly drawn from a literal
exegesis (and not a historical-critical one) of the sacred text in which
all creativities and all ethical constructions of pluralistic character are
banned.

This existing short circuit between religious text, its literal
interpretation and political action has contributed significantly to the
construction of an exclusive and foreclosing identity of the United States
of America, which has been long dominant during the administration
of President George W. Bush, which was characterized by what has
been defined a zealot patriotism. A patriotism in which there has been a
strong line of demarcation between friends and enemies, between good
and evil (bad), between the right ethical canon (that one of the American
way of life) and deviant canon (the dominant one in the rogue states) or
simply out of the project of Enduring Freedom at the base of military
operations in the Middle East or the special prison at Guantanamo [25].

Beyond the link with institutional power, two great organisations
born in 1979 must be remembered for their contribution to spread the
Christian fundamentalism within the social body of the United States
of America. It must be mainly emphasised the role of the «Moral
Majority» and of the «Christian Coalition» [26, p. 76] which — after
social revolutions generated by the movements of liberation in 1968-
have been perceived as a major reservoir of traditional values, and
therefore strongly supported by the most conservative fringes of the
population.

Staying within the field of Christianity, one might wonder if there
is eventually a catholic fundamentalism alongside the protestant
fundamentalism. The traditional doctrine offers a negative answer to
this question, based on the correct observation that in Catholicism
cannot exist a fundamentalist approach to the sacred text by virtue of
the hermeneutic mediation imposed by the magisterium.

This consideration must however be combined with the significant
effort in the political and economic field of some ecclesial movements
also characterized by a radical reference to the interpretation of the
sacred texts given by its founder albeit in substantial harmony with the
statements made by the magisterium.



Yacmuna 1 o FOpuouuni nayxu 117

The idea of militant catholic movements, which are able of
understanding the political action as a radical inclusion of Christ’s
message in the activity of public authorities, together with a constant
hermeneutic reference to an exegesis of a charismatic reference leader,
appear to be the symptoms of the possibility of tracing a catholic
fundamentalism within the current social reality, whose implications of
medium and long-term are, however, uncertain.

We should so far only point out that movements of this type start
to appear with increasing scale. These movements, while continuing
to call themselves Catholics, are in direct conflict with the exegesis
of the sacred text given by the magisterium of the Pope, because it is
defined too progressive and open to modernity, thus creating a kind
of submerged schism that is for now of still negligible size but whose
consequences could take on different connotations with the passing of
time.

The most widely known fundamentalism within the current
discourse is undoubtedly Islamic fundamentalism. In fact, the term
fundamentalism — which as mentioned originates in a Christian
environment — does not exist in the Arabic language, in which we find —
instead- the expression Islamyyiun (Islamists) [26, p. 77]: this term
indicates those who not only refuse any separation between religion and
politics but they go so far as to consider Islam an ideology primarily
aimed at creating a real form of state (Islamic State).

Islamist movements, as we know them today, arise with the «Islamic
awakeningy in the twenties of the twentieth century [27]: the historical
moment when, after the fall of the Ottoman Empire, part of the Islamic
world reflects on the necessary path to return to a religious purity that
was perceived as called into question by the secularization of some
nation states and by the secularization of the society. In this perspective,
Islamism can be seen as a kind of opposition to the transformations of
modernity and as the recovery of a «golden age» of religion: a new
space-time dimension where the koranic text must be recovered in
its integrity and radical perspective in order to avoid the cultural and
spiritual decay of the Umma (community of believers).

It is also undeniable that the tensions in the Middle East and
colonialism of Western Countries have strengthened the identity-
making character of Islamic fundamentalism: the purity of religion,
as expressed in the Koran, has gradually become a more and more
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pronounced character of politically militarily and culturally oppressed
populations, which saw in their newfound identity their freedom and
dignity.

One important divide of Islamic fundamentalist experience is
undoubtedly connected to the Iranian revolution and to the conquest of
power by the shiite religious elite, which — inaugurating the experience
of the theocratic republic — have effectively completely implemented
the fusion between religion and politics. From the second half of the
twentieth century, however, other forms of revolution have not been
insignificant and were realized for the purpose of creating an Islamic
State in different geopolitical contexts.

In this regard it is very important to recall the concept of Jihad.
In Arabic, this concept simply indicates the effort of the believer to
improve her/his spiritual condition, but it has gradually expanded itself
to identify a real armed war against those who oppose the complete
fusion between religion and politics.

The jihadist groups represent the more militant evolution of
fundamentalism, since they base their desire for a state reform in
order to adapt it to the religion’s precepts in a subversive manner and
through the use of organized and institutionalized violence. Once again,
however, it should be reported a certain involvement of Post-colonialism
in the development of this phenomenon. We should not forget that
the fundamentalist experience of Al Qaeda raises as a reaction to the
invasion of Afghanistan by the soviet troops and that the growing power
of Isis, that not by chance defines itself as an Islamic State (although
this identification is widely criticized by the Muslim world), mainly
in the territories of Syria and Iraq. This is also due to the climate of
political vacuum generated by the recent military interventions.

In fact, in many ways Isis represents a point of no return of the Islamist
ideology: in the sense that it is a reality in which religion becomes a
mere pretext for a will’s exercise of power exerted by subversive and
armed groups managing to subdue the population using, partly, Islam
as instrumentum regni, and partly terrorizing it with an exercise of cruel
and merciless power [28, p. 50-61].

In this situation, violent anti-Western sentiments and a clear and
evident social poverty are not lacking so that this subversive power
disguised as Islamic theocracy becomes, for a part of the population,
the only way out of misery and desolation.
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Fundamentalism, however, concerns also other religious experiences.

It must be pointed out the existence of ultra-Orthodox movements in
Israel, which live the belonging to the Jewish religion as an expression
of their identity to be preserved in its integrity without compromises.
In this case — especially as regards to the so-called Haredim — textual
and uncritical reading of the sacred text is accompanied by a strong
tendency to political commitment to safeguarding the land of Israel
and therefore to an extreme hostility towards those who are perceived
as subjects able to endanger the very existence of Israel. Together with
this tendency — that someone defines ultra Zionist — there is another
Jewish fundamentalism, coming from the anti-Zionist theology, that
challenges the secularism of the state of Israel supporting, in the
current constitutional settlement, the opposition to God’s messianic
plan [29; 30].

Even Hinduism and Buddhism know fundamentalist movements:
here it will be sufficient to recall the re-sacralisation of the policy
proposed by Hindutva: the nationalist ideology based on the idea of
Hinduism as a fundamental element for the building of Indian national
identity that has significantly contributed to the redefinition of relations
between (ethnic, cultural and religious) majorities and minorities in
different areas of the Indian subcontinent.

The Hindutva will put rather firm roots in Rashtriya Swayamsevak
Sangh, a paramilitary group that has been involved in violent episodes
first occurred in the Gujarat region and subsequently in the Orissa
one [31].

We are therefore faced with a religious ethno-fundamentalism, a
definition that can certainly apply equally also to Buddhist nationalisms
that are starting to have a more widening follow-up in South-east
Asia: such nationalisms mainly born in anti-Islamic key, materialize
themselves in a faith-based political action determined to defend the
Buddhist culture even (also) with violent means.

As amatter of fact, the movements in which the Buddhist nationalism
organizes itself seem closer to a more militant religious fanaticism than
to a fundamentalism that has been defined in the first part of this essay:
however, it is worth highlighting how strong is- in their ideological
heritage — the idea of a «lost paradise» as a result of the religious
plurality and the need for an (also military) action directed to recover
the essence.
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3. Religious Fundamentalism and the role of the international
legal system: intolerance against violence?

This overview — of course, briefly sketched aiming to only constitute
an attempt to summarise in few lines a much more complex phenomenon
that certainly deserves further study — shows some elements to think
about. As we have mentioned several times, religious fundamentalisms
are not only linked to a belief, but it is possible to find them in many
experiences of the sacred quest.

It is therefore uncorrected to circumscribe the phenomenon just to
Islam, or even to give it an unified and precise geopolitical connotation.

This is also because the fundamentalist experiences, while
characterized by a general core of elements that we have tried to
summarize in the first part of this paper, are inevitably linked to the
peculiarities of the place and time in which they occur, as well as to
the theological peculiarities characterizing the religious experience of
reference. On the other hand it would also be wrong to identify a certain
religious experience tout-court with the declination of this proposal by
fundamentalist movements.

Islam can not be identified with Islamic fundamentalism as it
would be absurd to identify Protestantism with American protestant
fundamentalism.

If in some cases the boundaries between fundamentalist expression
and non-fundamentalist expression of a certain religion are fleeting, this
would essentially due to the lack of knowledge we have of that religious
expression and it requires therefore a commitment so that the prejudice-
resulting from ignorance — can be sublimated by a critical knowledge
able to discern the differences of thought and expression existing within
a given belief.

Itis wrong to image the religious beliefs as monolithic, homogeneous,
uniform and undifferentiated realities: even if the language of the media,
and sometimes even that one of politics have accustomed us to a certain
standardization, it is quite evident that a clear decoding of the reality
is characterized by discernment and distinction. From this perspective,
there is no denying that fundamentalist groups exist and operate within
our Western democracies.

In fact, the phenomenon is so complex and diverse to show up —
not only as result of migration processes — but also by virtue of a
certain radicalization of the religious experiences faced to impetuous
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secularization shaking Europe — in an organized and well structured
form also out of the geopolitical context in which fundamentalist
movements were born or developed more effectively.

That is what happened in Russia in front of the wars against Ukraine:
and, in this case, we are in front of an «institutional fundamentalism»
led by the supreme authority of the Russian Orthodox Church.

In his sermon of March 6, 2022, Kirill stated that the war in Ukraine
is a «metaphysical» battle against the degenerate and immoral values
represented by the West: «We are talking about something very different
and more important than politics, we are talking about salvation of
humanity». The Patriarch of Moscow (emphasising apocalyptic tones
widely used by self-styled Catholic sedevacantist and ultra-conservative
sites which operate against Pope Francis) openly spoke about the conflict
in Ukraine as a struggle against a «world order». «Today there is a test
for the loyalty to this new world order, a kind of pass to that ‘happy’
world, the world of excess consumption, the world of false ‘freedom,’»
he said. «Do you know what this test is? The test is very simple and at
the same time terrible — it is the gay pride parade [32]. Moreover, in a
letter to the Ecumenical Council of Churches, Kirill wrote that «this
tragic conflict has become part of the large-scale geopolitical strategy
aimed, in the first place, at weakening Russia».

On other occasions Kirill has blessed the Russian armed forces,
supporting the basic idea that Russians and Ukrainians are one people,
which must be united under the hegemony of Russia: «Someone must
defend the divine truth that we are one people, » he said.

Kirill’s support for the Russian invasion has caused huge divisions
in the Orthodox Church. There have been criticisms and protests
against Kirill in various other countries of the world, often expressed
by parishes that depend on the Moscow Patriarchate [33].

Kirill’s words have even opened the hypothesis of sanctions against
personam by the European Commission (according to the estimates of
the magazine Novaya Gazeta, the Patriarch would have between 4 and
8 billion dollars), as «responsible for supporting or implementing of
actions or policies that undermine or threaten the territorial integrity,
sovereignty and independence of Ukraine, as well as stability and
security in Ukrainey.

These kinds of sanctions appear to be completely reasonable and
compatible with the main points of international law.
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The starting point is linked to the mandatory status of certain
fundamental legal values (goods) in the international legal system.

The rules of customary international humanitarian law and the treaty
sources of IHL, such as the fourth Geneva Conventions (GCs) (1949),
Hague Convention for the Protection of Cultural Property, Additional
Protocol I, Lieber Code and Hague regulations define the perimeter of a
«core content» of FORB that must be absolutely guaranteed even during
thearmed conflicts. In particular, the Geneva Conventions require respect
for religion and religious practices in a series of detailed rules (burial
rites and cremation of the dead, religious activities of prisoners of war
and interned persons, the education of orphaned children or children
separated from their parents), while a general respect for convictions
and religious practices is recognized in Additional Protocols I and II as
a fundamental guarantee for civilians and persons hors de combat.

In particular, articles 27 and 58 of the fourth Geneva Convention
states that «protected persons are entitled, in all circumstances, to
respect for their persons, their honour, their family rights, their religious
convictions and practices», and that «the Occupying Power shall permit
ministers of religion to give spiritual assistance to the members of their
religious communitiesy.

In order to specify the content of the respect for convictions and
religious practices it is necessary to recall the General Comment 22,
30.7.1993, The Right of freedom of thought, conscience and religion,
drafted by the Human Rights Committee in order to develop a basic
hermeneutic of the highest authorities that may constitute a fundamental
starting point for any interpretive activity that focuses on Article 18 of
the Covenant on civil and political rights.

The Comment 22 mentions, among the behaviours protected by art.
18 of the Covenant, (and only as an example) the ceremonies, the ritual
acts, the building of places of worship, the observance of public holidays
and rest, food requirements, the adoption of a particular clothing and
also the participation in rituals associated with the various stages of life
and the adoption of a particular language used by a group.

The choice of teachers, priests, religious publications and the
establishment of religious schools complete the picture.

Moreover, the Hague Convention for the Protection of Cultural
Property, Additional Protocol I, provides for the specific protection of
cultural objects and places of worship, which supplements the general
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protection given to civilian objects. Buildings dedicated to religion,
science or charitable purposes, and historic monuments, are given
immunity from attack as far as possible, so long as they are not being
used for military purposes.

It should also be remembered that the GCs state a peculiar protection
of religious personnel and provide legal issues of religious tolerance
in armed conflicts. Religious personnel shall not be the object of
discrimination by the adversary with regard to their particular religion.

Moreover, religious personnel must not be hindered in pursuing
their religious duties, even if the national regulations of the state in
which they are working prohibit it. This duty carries with itself —
according to Nilendra Kumar — the corollary that «religious personnel
have a particular responsibility to act with sensitivity and tolerance for
other religions and denominationsy, for example avoiding to preach for
hatred and fostering peace.

Beyond this important and wide set of rules, the recent Report of the
Special Rapporteur on freedom of religion or belief, tithed «Rights of
persons belonging to religious or belief minorities in situations of conflict
or insecurity» (march 2022), tries to build a bridge between this core-
content protection towards a new set of guarantees for people belonging
to religious minorities involved in armed conflicts, with the goal to
involve «religious leaders, influencers and other civil society actors» to
«promote reconciliation, peacebuilding and conflict prevention through
constructive discourse and other interfaith initiatives: moreover, the
Universal Code of Conduct on Holy Sites encourages engagement with
faith leaders and communities to improve the protection of holy sites
and reduce inter-community tensions.

From this perspective, it seems necessary that the international legal
system encourages — also by the mean of sanctions, as extrema ratio —
interreligious and intercultural dialogue in order to develop peaceful
coexistence between religions and discourage the spread of aggressive
or intolerant fundamentalist ideas in respect of plurality and diversity.
It should not be forgotten that the United Nations General Assembly
Resolution No. A/RES/65/5 of October 20th, 2010 encourages
discussion between representatives of various religious groups aimed
at building peace, understanding and tolerance.

From this perspective it is also quite interesting to focus on the role
of the Council of Europe in enhancing the political dialogue on peace
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and security through the dismantling of the religious factors linked to
the conflicts and the role of CSOs in this process. It must be emphasized
the juridical dimension of the Council of Europe convention on
prevention of terrorism (art. 3.3.: Each Party shall promote tolerance
by encouraging inter-religious and cross-cultural dialogue involving,
where appropriate, non-governmental organisations and other elements
of civil society with a view to preventing tensions that might contribute
to the commission of terrorist offences) and of the Resolution 1928
(2013): Safeguarding human rights in relation to religion and belief,
and protecting religious communities from violence.

All these norms have to be interpreted in the perspective of the
Report of the Special Rapporteur on freedom of religion or belief,
Heiner Bielefeldt, «Violence committed in the name of religion» (2014,
nn. 105, 106): the state should — in addition to giving up laws that
prevent or hinder conversions and give privileges to some religious
denominations — encourage an interreligious communication capable
of overcoming «competition» between religions but instead — with
incentives of a legal nature — strengthened initiatives aimed at improving
the relationship between the various religious communities present on
the territory.

The European future should be marked by a renewed awareness —
by religious confessions — of the absolute necessity of supporting, in
any case, non-violence, and by a clear knowledge of their historical,
legal, and theological position facing violence. In this perspective, the
legitimacy (and the opportunity) of the intervention of the international
legal system must be traced back to what was called the «second
mile» of interreligious dialogue [34], characterised by a proposed
(and no longer merely desired) critical reflection (historical, legal and
theological) within every religious tradition (on what was — and what is
currently) the relationship with the violence: and then the pacification
of conversion dynamics may no longer be a utopia.
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Pacillo Vincenzo. Religious fundamentalism, «holy wars» and rule of
law: the role of the international legal system

The fundamentalist approach to political scene involves a clear rejection (or
at least a sharp reshaping) of a supreme principle on which all western
democracies are founded, namely the principle of State’s secularism structured
by three pillars, which form its fundamental skeleton: the neutrality and
impartiality of the State towards all religious beliefs in the area; reasonableness,
i.e. the capacity of the judicial and regulatory action to respond to systematic
and logical criteria aimed to ensure the effective capacity of the act to achieve
the desired objectives and at the same time, the responsiveness of the act itself
to the principles and rules set out within the fundamental Charter; ethical,
religious and cultural pluralism. Religious fundamentalisms are not only linked
to a belief, but it is possible to find them in many experiences of the sacred
quest.

In fact, the phenomenon is so complex and diverse to show up — not only as
result of migration processes — but also by virtue of a certain radicalization of
the religious experiences faced to impetuous secularization shaking Europe — in
an organized and well structured form also out of the geopolitical context in
which fundamentalist movements were born or developed more effectively.

That is what happened in Russia in front of the wars against Ukraine: and,
in this case, we are in front of an «institutional fundamentalismy» led by the
supreme authority of the Russian Orthodox Church. It seems necessary that the
international legal system encourages — also by the mean of sanctions, as
extrema ratio — interreligious and intercultural dialogue in order to develop
peaceful coexistence between religions and discourage the spread of aggressive
or intolerant fundamentalist ideas in respect of plurality and diversity.

Key words: religious fundamentalism, secularism, religion and politics.
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BE3MEKA MOPEMJIACTBA:
MDKHAPOOHA OPrAHI3AUIA MOBITIbHOIO
CYNMYTHUKOBOI'O 3B’A3KY (IMCO)

I3 CUCTEMAMU 3B’A3KY HA MOPI

Jocniooceno nanpsimu 63aemoss ‘a3xy Miscnapoonoi opeanizayii MobintbHO-
20 cynymuukogoeo 36 ’a3ky (IMCO) ma Imobanbhoi mopcwKoi cucmemu 36 13Ky
nio uac auxa ma 05 3abe3neyenns 6esnexu mopenaascmaa (I’ M3JIB). I[loxkazano,
wo I'M3JIb eghexmugro UKOpUCMOBYIOMbCA CUCHEMU CYNYIMHUKOBO20 36 A3KY
LTD «IHMAPCAT». Busznaueno, wo suxopucmanusi I 106anonoi Mopcvkoi cuc-
memu 36’53Ky nio uyac auxa ma 0as 3a6e3neueHis 6e3neKu MOopeniaecmed
108 'A3aH0 13 NONNUWEHHAM Op2anizayii agapitinoco padiocnosiueHis, GUKOpU-
CMAHHsL 8 CUCmEMI CYRYMHUKOB020 38 513KY O/l 6CIAHOBIIeHHS HAOIUHOL Mepe-
o#cl, HeOOXIOHOI 0151 NOULYKY ma psAmMy6anHs Ha Mopi. Bcmanosenenns e3aemo-
368 ’A3Ky ma 00miny iHpopmayicio Oepe2-cyoHo ma HA8naxu modice 3abe3newumu
BUCOKY 11020 KICMb Y OYOb-KULL 4ac 000U | HEe3ANEeNCHO IO NO2OOHUX YMOB, WO
€ HeoOXIOHO0 YM0B0T0 3abe3neuents be3nexKi Mopeniascmad.

Knrouosi cnosa: IMCO, I'M3JIb, IHMAPCAT, 6esnexa mopeniagcmaa,
cucmema 36 ’sA3K).

Shkrebtiienko Anna. Maritime security: The International mobile
satellite organization (IMSO) with sea communications systems

The article investigates the directions of interconnection on the example of
an International Mobile Satellite Organization (IMCO) and Global Maritime
Distress and Safety System (GMDSS). It is determined that in the Global
Maritime Distress and Safety System during disaster and to ensure the safety of
navigation (GMDSS), satellite systems are effectively used LTD Inmarsat.
IMCO in its activities ensures compliance with Ltd. Inmarsat. Inmarsat
exploitation of the satellite communication system, general principles and
norms of international law. It is noted that the use of a Global Maritime Distress
and Safety System (GMDSS) is associated with improving the organization of an
emergency radio notification, use in the satellite system to establish a reliable
network required for search and rescue at sea. Establishing the relationship and
information exchange of the bank and vice versa can provide its high quality at
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any time and irrespective of weather conditions, which is a prerequisite for
ensuring navigation.

Keywords: IMCO, GMDSS, LTD Inmarsat, navigation safety, communication
system.

Haranbna nmorpeba cTBOpeHHS AepikaBaMH y3TOMIKEHHX 3aco0iB i3
3a0e3mneueHHs Oe3MeKn MOPEIUIaBCTBAa BUHUKJIA TTApaJIeNIbHO 13 PO3BHT-
KOM BIJHOCHH MiXX HapO/IaMH, sIKi BHKOPHUCTOBYBAJIU MOPCHKI IMPOCTO-
PH SIK TPAHCTIOPTHI HIIAXH.

Huni OararocTopoHHS HisSIBHICTH 11070 OCBOEHHS Boj CBiTOBO-
ro OKeaHy CKJIaJaeThCsl 13 pi3HOMaHITHUX (OpM, BUAIB Ta 3aco0iB,
AKi 3aCTOCOBYIOTBCSI HE JIMLIE JUII BUBYCHHS, BUKOPUCTAHHS, 1OCIi-
JOKCHHS, a W JuIs 30epexeHHs pecypciB CBITOBOTO OKeaHy Ta JIHOA-
CBKOTO HUTTS Ha MOpi. Bin mogaTky BUKOpHCTaAHHS MOPCHKOTO (IIOTY
3pocTae i HeOOXiAHICTh PO3POOKH CTaHIAPTIB MO0 BOCKOHAICHHS
TEXHIYHOTO OCHAILEHHS CyJIEH Ta 3MEHIICHHS PU3MKIB BUHUKHEHHS
aBapii, OB’ s3aHUX 13 HaBIraIli€ro, MiABUIICHHS PIBHS SKOCTI IiAr0-
TOBKH IEPCOHAITY MOPCHKHX CYJ/ICH 3 MUTaHb OC3IEKH ITiJT Yac repeBe-
3CHHS TTAaCAKUPIB Ta BaHTaXiB. TOMY TisITBHICTH MIXXHAPOTHOTO CITiB-
TOBapHCTBAa Ma€ OyTH CIPSIMOBaHA HAa BUPOOJICHHS] HOBUX CTaHAAPTIiB
3a0e3nedeHHs] 0e3MeKH MOPEIUIaBCTBA, MPHUCTOCOBAHUX JI0 HOBHX
BUKJIMKIB CHOTOJEHHS.

I3 BukopucranusM [1106anbHOT MOPCHKOT CHCTEMH 3B’S3KY ITiJ] 4ac
nrxa Ta I 3abe3medeHHs Oe3nekn MoperniaBcTBa (maiai — I'M3JIB)
MOB’S3aHO TIOMIIMIIEHHS OpraHi3amii aBapiiHOTO pajiOCIOBIIICHHS,
30KpeMa BHKOPHCTaHHs B CUCTEMi CYMYTHHKOBOTO 3B’3Ky AJISI BCTa-
HOBJICHHS HaJiI{HOT Mepexi, HeOOX1THOT AJISl MOIIYKY Ta PATYBaHHS Ha
Mopi. Y 'M3JIb BUKOPUCTOBYIOTHCSI CHCTEMH CYITyTHUKOBOTO 3B’ SI3KY
LTD «IHMAPCAT». Po3rnsaeMo 3a3HadeHi HANPSIMHA B3a€MO3B’SI3KY
Ha mpukiIanal MixHapomHOi opraHizamii MOOUTFHOTO CYITyTHHKOBOTO
3B’s13ky (IMCO) Ta [7100a1pHO0T MOPCHKOT CUCTEMH 3B’SI3KY il 4ac
yuxa Ta Juis 3a0e3nedeHHs Oesmneku moperuiasersa (I'M3JIB).

Hocnmimkennss mpobrmemMu  Oe3MeKd MOpPEIUIaBCTBA  3HAWIUIN
BITOOpaKeHHS B Mpalsix yKpaiHChKHX ydeHHX — 1.B. ABepoukiHofi,
B.M. Komesoro, B.I. Kynposcekoro, H.P.Manmumesoi, O.C. Ilepesep-
3eBoi, B.M. [Ipycca, B.®. Cunopuenko, O.M. lllemsikina, A.B. Hlumi-
kina. Cepeq 3apyOiKHMX BYCHMX BHBYCHHSIM JaHOTO MUTAHHS 3aiiMa-
qucst Taki pocmignuky, sk I1. Jlem6Ominr, JI. Konomo6oc, FO.H. Kymps-
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®. doccer. I'.l. Tynkin, E.A. [1lubaesa.

BusHauaroun BaroMuii BHECOK HAyKOBIIB Y JOCIIDKEHHS Oe3MeKn
MOpEIJIaBCTBa Ta OCOOIMBOCTEH MiKHAPOJAHOTO MOPCHKOTO IpaBa,
BapTO 3ayBaYKUTH, 110 MUTaHHS B3aeM03B’si3ky IMCO i LTD «IHMAP-
CAT» nmocnmiKeHO HEI0CTaTHhO. TOMY METOK CTAaTTi € JIOCIIJIKCH-
HSl HampsMiB B3a€MO3B’SI3Ky Ha MpHKIani MiKHapomHOi opraHizarii
MOOiIBHOTO cymyTHUKOBOTO 3B’s13ky (IMCO) 3 LTD «IHMAPCAT»
JUTS 3a0€3IeUeHHsI O€3IIeKH MOPEIIIaBCTRa.

3nilficHeHHs TIepeBe3eHb BOAHUMH IIUISIXaMU € OIHUM 13 Hebe3meu-
HIITUX BHIIIB MOPCHKOTO TPAHCIIOPTY, OCKUTEKH MOPCHKE CEPEIOBHIIE
MICTUTh OaraTo pu3MKiB, 30KpeMa CTUXIN Ta MOTOHUX SIBUILI, HA Kallb,
HE TiABIAAHUX KOHTPOMIO 3 OOKy soawHU. [IpoTe BIIMB TIONCHKOTO
(akTopa Ha MiJBUIICHHS OC3MEKU CYIHOILIABCTBA Ta BIOCKOHAJICHHS
CHCTEMH 3ac00iB MOIIYKY Ta PATYBAaHHS Ha MOPI € BATOMHUM.

IluranHs 3a0e3medyeHHs O€3MEKHW MOpPEIUIaBCTBA Je/iaji dacTiie
CTaBaJi MPEAMETOM OOTOBOPEHb MOPCHKHX JIEpKaB MIOJN0 CTBOPEH-
HSl CIIEI[iaIbHUX OpraHi3aiiid, po3poOKH MIXKHAPOJHUX KOHBEHIIH Ta
HArpsIMiB CITIBPOOITHUIITBA, sIKi O MaJIM CITUIBHI CTAaHIAPTH MO0 3aC0O-
0iB e(peKTHBHOTO TIOIITYKY Ta pATYBaHHS Ha MOpi. Crioyarky Jyist IOITy-
Ky Ta PATyBaHHS Ha MOPI JCSKi JepKaBU I0YaJId BUKOPHCTOBYBATH
pamio3B’s30K.

[Nepmra MixkHapomHa KOH(EpeHLis 3 0e3MeKH MOPEIUIaBCTBA Bi0y-
macsy 1910 p. y bproccemi. byna nocsirayTa yroga mpo BBeZICHHS B JIi0
3BeleHHs mpaBul, 110 ckiaganocs 3 31 crarti Ta 1 gonarky. B 1948 p.
Ha MDKHapOIHINA KOH(pEPEHIIil 3 OXOPOHH JIFOICHKOTO JKHUTTS HAa MOpI
Oynu nepernsinyTi [Ipasuna 1910 p. Ta yxBaneHi pilieHHs Ipo MOCTik-
HUI KOPMOBHIA BOTOHb 1 TIPO BUCTABIISIHHSA IPYTOTO TOITOBOTO BOTHIO Ha
Cy/IHaX 3 MEXaHIYHHMH JIBUTYHAMHU, 110 MAIOTh JOBXKHHY MOHAT 45 M,
a TaKoXK MPUIHATA CeTlialbHa PEKOMEH/IAIis TIPO MOPSAI0K BUKOHAHHS
[I1CC-48 cynaamu, OCHAIIEHUMH CTAHIIISIMA pajionokaniii [1, c. 204].

[HTEeHCUBHICTE BUKOpPUCTAHHS pagiodacTtorHoro crekrpa (PUC)
MOCTIMHO 3pocTajia Ta CYNPOBOIKYBajacs TEepEeBaHTAKEHHSIM 4Yac-
TOTHOTO CTIEKTpa Ta HEOOXIAHICTIO BUPIMIEHHS HAA3BUYAHO TOCTPHUX
MpoOJeM yCYHEHHSI B3a€EMHUX TEPEIIKOJl MK TPAIIOI0YUMHU Padioc-
taHiisMu. Lle BUMarano mpoTarom icTopii po3BUTKY pajio3B’s3Ky Ta
MOBIIEHHSI PO3POOKH TPOIENYp IMPOBEIACHHS MiKHAPOIHOI KOOPAH-
HaIlil HA3eMHHUX Ta CYIyTHUKOBHX CHCTEM 3B’S3KY, MPUUHATTS MiX-
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HApOJHO BHU3HAHWX CTaHMAAPTIB MIONO MapaMeTpiB paaiooONiagHaHHSA,
METOJIIB Pa/IiOKOHTPOJII0 32 POOOTOO JIFOUUX PAJ[IOCHCTEM, METOIIB
YaCTOTHOTO IJTAHYBaHHS MEPEXK Paio3B’sI3Ky Ta MOBICHHS, a TaKOXK
PO3ILIUPEHHS CHEKTPY YacToOT, 1110 BUKOpUCTOBYeThCA. [lepmnii Per-
JAMEHT PaJiio3B’s3Ky Oyllo MpUHHATO y Mi>KHApPOIHOMY COO31 eJeK-
Tpo3B’si3ky (MCE) y 1903 poui, sskuii MiCTHB IpaBuiia BeICHHS 3B’ 3Ky
ta Tabmuio posnoxainy cmyr gactor (TPY) anst icHyrouoi Ha Toit wyac
JuIIe ofHiel MOpchkoi pyxoMoi ciyxou. Lleit PermamenT pamio3B’ss-
Ky yTouHtoBaBcsa y 1906, 1912 ta 1920 pokax. Y 1927 poui OyB mpu-
HHATHH HOBUM PernameHT panio3s’si3Ky, KMl BBIB HOBI paiiociyxOu:
MOBJICHHSI, TIOBITPSIHY pyXJiHBYy Ta ¢ikcoBany. [lo miei ciayxOm Hae-
YKaIM PamioCHCTEeMH, IO 3a0e3MeuyIoTh Tepeaady MOBiJOMIICHb MiX
nBoMa (hiKCOBaHMMHM ITyHKTaMH Ha 3eMHil moBepxHi [2 c¢. 15]. Jlena-
JIi 3pocTaroue 3HAYCHHSI CUCTEMHU pallio3B’ 3Ky, 110 3a0e3MeuyBaB pyxX
MOBITPSIHOTO, MOPCBKOTO Ta CYXOIyTHOT'O TPAHCIOPTY, MOSCHIOETHCS
3aralibHOI0 TEHJICHIII€I0 PO3BUTKY CUCTEM 3B’S3KY Ta IMOETHAHHS OKpe-
MHUX CHCTEM 3B’S3KY B 3arajibHy, II00aJIbHy IH(PPOBY MEPEKY OOMiHY
MOB1TOMJICHHSIMH.

KocMmiuHi TeXHONIOT1T Ta BHKOPUCTAHHS IITYYHUX CYITyTHUKIB 3eMiTi
BIJIKPHJIM HOBY €py PO3BHUTKY 3ac0O0iB 3B’SI3Ky B ITIOOQIBHOMY BHMi-
pi. Ilepmroro kocMmigHOIO cucTeMoro 3B’ 13Ky OyB Telstar, 3amyrennit
Ha emintuaHy opOity B 1962 p. V 1963 p. nepuuuii reocranioHapHuit
CyIyTHHK 3 opOiTu Onu3bko 36 000 KM BHILE 3a €KBATOp 3a0E3IICUUB
Oe3nepepBHUI 3B’S30K Ha ONHINA TpeTwHi Tepuropii miuaHetn. Huni
CYITyTHUKOBI CHCTEMH 3B’S3KY, MAIOYM TaKi MepeBaru, K THYYKICTb,
37aTHICTh 0araToTOYKOBOIO IMOIIMPEHHS, KapAMHAILHO HOBA SKICTB,
MOKJIUBICTD TepefaBaTH Oyab-sKuil oOcsr iHdopMmanii Ha BeTUKi Bil-
CTaHl MPAKTUYHO MHUTTEBO, HE JIUIIE CTBOPIOIOTH HOBI CIIOCOOM 3B 513-
Ky, 1 BUKOPUCTOBYIOTbCS BUPOOHMKAMH TPAAULIHHUX MIOCIYT y Tajy-
31 3B’5I3Ky, SIKi paHillle 3aCTOCOBYBAJM JIMIIEC HA3€MHHUH TPAaHCHOPT.
CucTeMa CymyTHUKOBOTO 3B’S3Ky IEepeTBOpHUIIAcs Ha e(heKTHBHY, yHi-
BEpCaJIBbHO JOCTYIHY, TIOOANBHY TEJICKOMYHIKAIIHHY MeEpexy, IO
3B’s13y€ 00’ €KTH, IO BiAMASIOTHCS OJUH BiJl OMHOTO HA BEJIMKI TA TYKE
BeJWKi BifcTani. OUeBUAHO, IO TaKke HOBE SBHIIE, IO Oe3MepepBHO
PO3BHBAETHCS, HE MOIIO HE IOPOAUTH 1 FOpUINYHKX ITpodiem [3, ¢.52].
3 1BOTO TIEepioay PO3BHUTKY CHUCTEM 3B’SI3KY PO3IIOYMHAETHCS aKTHBHA
po3po0Ka TPABOBUX HOPM Ta CTBOPEHHS MIKHAPOTHUX OpTraHi3arlii,
SKi O peryroBaiy 3a0e3MeYeHHs] KOCMIYHOTO CETrMEHTY.
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VY 1979 poui Ha Mi>xkxHapoaHili KOH(epeHwii 3 MOLIYKY Ta MOPTYH-
Ky, IpOBEJCHIN 3a iHimiaTHBOIO MikHapomHOi MOPCBKOi opraHizarii
(mam — IMO), Oyno 3anporoHOBaHO PO3POOUTH HOBY CUCTEMY 3B’SI3KY
010 JTNXa Ta 3a0e3IMeueHHs O0e3TeKH, BPaXOBYIOUH SKICHHH PO3BUTOK
CUCTEM 1 3ac00iB MOPCHKOI 3B’SI3Ky Ta 3a0€3MeYeHHsT BUCOKOTO PiBHS
aBromaru3aiii. Ha XI Acam6nei IMO 1110 npormo3utiito 0ysio mpuiHsTO,
1 3ycHIIISL KpaiH Oy CIIpsIMOBaHi Ha PO3pOOKY Ta BUTIPOOYBaHHS OKpe-
MHUX €JIEMEHTIB HOBOi cucTteMu. Y nucronanmi 1988 poxy IMO mposena
B Jlornoni Kondepentito ypsnis Mixkaapoanoi kouBeHiii COJIAC-74,
AKy Oyno cXBaJIeHO TeKcToM HOBOI maBu [V («Pamio3B’s30k») Ta MoB’s-
3aHuMH 3 MU niorpaBkamu 1o tiaB I, 11, 1111 V Konsenuii COJIAC-74,
a TakoxX morpaBku 1o mpaBmi 8, 10 i 14 rmasu I [Iporokomy 1978 poxy
no Konsentii COJIAC-74 y yacTuHi CBiT4eHHS Cy/iB, TEPMIiHIB [ii Ta
camux Qopm cBindeHHs. [JaHnuii KOMIUIEKT TIOIPaBOK BBaXKAETHCS MPU-
iuaTuM 1 mororo 1990 poky, Berynusmu B cuity 1 srotoro 1992 poky
JUTS BCIX CTOPiH ypsAmiB. [IpuitHATTS 1ux mompaBok Oyio MOB’s3aHO 3
BIIPOBAKEHHSIM HOBOT IJI00aIbHOT MOPCHKOI CUCTEMH 3B SI3KY ITiJ] 4ac
nuxa ta 3abe3neueHns oe3nexku — [M3JIb [4, c. 4].

HoBi TeHneHLii po3BUTKY, BUKIMKaHI TEXHIYHUM IPOrPECOM Ta
ro0anizartieo, BUMaraiu Bix Mikaapoanoi opranizamii (IHMAPCAT)
3MiH, OCKIIbKM KOCMIYHHI CErMEHT 3aCTOCOBYBABCS TeTep HE IIUIIIe
y MOPCBKIl Ta MOBITpsAHIN cdepax, a i y CyXOmyTHii, 1 Hacammnepen
i 3MiHM cTocyBanucs cratycy opranizaimii. ¥ 1998 poui IHMAPCAT
MepeTBOpeHa Ha HOBY MIKHApOJIHY opraHizaiito — MikHapoaHy opra-
Hizamio MoOimpHOTO cynmyTHUKOBOTO 3B’ 513Ky (IHMAPCAT/IMCO), a
LTD «IHMAPCAT» crana npuBaTu30BaHOIO KOPIIOPATHBHOIO CTPYK-
TYpOIO.

Ha cBoiif mBamsTiii cecii, mo mpoxommwita Ha ManbkTti 29 Bepec-
Hs — 3 xoBTHS 2008 poky, Acambies IMCO BBakana 3a HE0OXimHE
nokpamuty nonpasku 2006 poky no Konsenuii IMCO Ta, Bu3Hatoun
OakaHHs Jep KaB-4JICHIB 3a0X0UyBaTH KOHKYPEHI[iI0 PUHKOBOTO cepe-
JIOBUIIIA y KOHTEKCTI Ha/IaHHS HUHI Ta MalOyTHHOMY MOCIYT CHUCTEM
PYXOMOTO CYIyTHHKOBOTO 3B si3ky st [M3JIb, minTBepauia HeoO-
XiHICTB 3a0e3medeHHs 6e3nepepBHOCT1 ¢ynkuionysanus I'M3JIb nix
MDKYPSIOBUM HarsiioM. AcaMOniesi iATBepAniIa TaKokK OaKaHHs aep-
xag-asieHiB IMCO noknactu #Ha IMCO ¢yHKIIT Ta 000B’SI3KH KOOPIH-
Hatopa OC/IP (Cuctema po3mizHaBaHHS CYICH Ta CTEKCHHS 3 a HUIMH
Ha JaJbHIX BifCTaHAX) BiamoBigHo no pimreHs IMCO Ta 3 ypaxyBaH-
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HsM noiiokeHb KonBeHttii. Y 3B’s3ky 3 muM Acambiest IMCO yxBanu-
Jla CKacyBaTH pillleHHsI, NpUHHATE Ha CBOIM BICIMHAALATIHN cecii, mpo
npuiHATTS nonpaBok 2006 poky, mpuiiHsana nonpaBku 2008 poky, sKi
TTOBHICTIO BpaxoByBaH monpaBku 2006 poKy, a TAaKOK yXBaJHIa THM-
4acoBO 3acTOCOBYBaTu nomnpasku 2008 poky mouyuHarouu 3 6 KOBTHSA
2008 poky, 10Ku BoHH 0(iLliiHO HEe HAOYAYTh YAHHOCTI BiAMIOBITHO /10
crarti 19 Konentii IMCO. AcamOries 3a3HaumnIIa, M0 JepKaBU-UIeHU
MOBHHHI 3/IICHIOBATH CBOIO JiSUIBHICTB Ta B3a€EMOIISITU OAHA 3 OAHOIO
Ta 3 Opranizaili€ro B paMKax CBOiX HaI[lOHAJbHUX KOHCTUTYIIIH, 3aKO0-
HiB Ta HOPMAaTHBHO-IIPABOBHMX AaKTiB, SKOM Taki MONpPaBKW HaOpaiu
9IUHHOCTI 3 6 x0BTHs 2008 poky [5].

V 3B’SI3Ky 13 pecTpyKTypH3aIi€io opraHizamii 0y10 BHECEHO 3MiHU
it o Konsewnmii. Tak, Kousentiss IMCO B ct.3 BU3Ha4ae OCHOBHY METY
oprasizanii: rapanTis 3a0e3nedeHHs] KOKHUM [locTadanbHUKOM cIykO
MOPCBKOTO PyXOMOTO CYITyTHUKOBOIO 3B’s13Ky it [ M3JIB BiamnoBiaHo
3 MPaBOBUMU paMKamu, BctaHoBiaeHUMHU IMO. [1pu mocsTHEHHI TOI0B-
HOI METH OpTraHi3aiis: MPOBATUTh JiSIILHICTh BHKIIOYHO 3 MHUPHOIO
METOI0; BUKOHYe (GyHKUIl Hansigy cepen IlocTayanbHHKIB crpaBen-
JIUBO Ta MOCIi0BHO[6]. BiaTak AisuibHICTH OpraHizariii 3iHCHIOEThCS
Ha OCHOBI MIPUHIIMITY TapaHTii 6€3MepepBHOTO CYMyTHUKOBOTO 3B’ SI3KY
JuTst 3a0e3redenHs O6e3mexu Ha Mopi B pamkax [ M3JIb.

Ha nymky A.B. Ilumkina, B.I. Kynposcbkoro, B.M. Kormesoro,
XapaKTepHUMU pucamu BripoBakeHHs [’ M3JIb, Ha BiAMIHY Bifl iHIITHX
CHCTEM 3B’SI3KY €:

1) BuCOKMII CTyIiHb aBTOMAaTH3AIli1 Iepeiadi Ta MpUioMy TIOBiIOM-
JIeHb, 3aCHOBAHUI Ha IIMPOKOMY BUKOPHUCTAHHI CYIMyTHHKOBHX 1 YIO-
CKOHAJICHHUX TPAJMIIHHUX 3aC00IB 1 METO/IIB 3B’ SI3KY;

2) ynpaBJiHHS CUCTEMOIO CIIOBIIIEHB MPO JINXO HAacaMIIepen y pAaTy-
BaJTbHO-KOOpAUHAIIHHUX 1eHTpax (nam — PKII) Ta giTka koopauHaris
JUSUTBHOCTI TIPY TIPOBEJIEHHI MOITYKOBO-PSATYBaIbHUX OIEPaIliii;

3) wBHUAKa i TOCTOBIpHA Mepeaua Ta NPUoM CIIOBILECHB PO JIUXO
Ha Oy/Ib-SIKOMY PiBHI HE3aJIC)KHO BiJ] YMOB ITOIIUPEHHSI PaJli0XBHJIb;

4) meHTpanizoBaHe 3abe3NeueHHs CyIoBOi iH(popMarli 3 0e3mekn
MoperiaBanus [4, c.4].

Ha namy nymky, epextuBHicTh Bukopuctanus ['M3JIb oOymoB-
JICHE MIBUJAKICTIO Mepeaadi iHdopMallii, BKIOYAKOYM HaBirarfidHi
Ta OyIb-sKi METEOPOJIOTIUHI TomNepemKeHHsI. TakuM YUHOM, Oymb-
SKe CyIHO, HE3alle)HO BiJl TiepeOyBaHHS y OyIb-IKOMY MOPCHKOMY
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MPOCTOPi, 3MOXKE 3IIHCHIOBATA 3B’SI30K, HEOOXITHUHU 1isi Oe3mexu
MOpeTIaBaHHS.

[Mpakruuna aisutbHicT IMCO TpyHTY€EThCS Ha TOMY, IO JiepKaBU
MOXYTh 3a0e31euyBaTn o0ambHy CIIyk0y MOPCBKOTO 3 3B’SI3KY IS
I'M3JIb, a Tako)k MOXKJIMBICTh MaTH IIIOO00BUH TOCTYI 10 3aCO0iB
3B’S3Ky — aBapiiiHe croBileHHs 3a3Bu4ail HagxoauTs Ha PKII wepe3
oeperoBy 3emHy cranmito cuctemu LTD «IHMAPCATY», micist yoro
BOHO IIE€PEAAETHCS HOLIYKOBO-PATYBAIBHUM 3aco0aM Ta cydaM B paiio-
Hi aBapii. [Ipu 3mificCHEHHI MOITYKOBO-PATYBAJIBHUX OMEpaliii Taka
¢ynkuis ['M3JIb Bkimtouae B3aemMo3B’s130K iHpopmaniero mix PKL Ta
KOOPJMHATOPOM TIOIIYKY Yy paioHi Jinxa. Bci MOIIyKOBO-pATYBabHI
omepailii Bi0OyBarOThCS 3 TOTIOMOTOI0 BUKOPUCTAHHS patioTenedoHii.
Y I'M3JIb BHKOPHUCTOBYIOTBhCS pexuMH paiiorenedonii, Temerpadii
3a JIOIIOMOTOI0 CYITyTHUKOBUX 1 TPaJULIHHUX KaHAIIB 3B S3KY, 3aJICK-
HO BiJl pajioo0iajHaHHs, BCTAHOBJICHOrO Ha CyjaHI. BcTaHOBIEHHs
B32€MO3B 513Ky Ta 00MiHYy iH(pOpMaItiero 6eper-cyiHo, i HaBMaku, MOJKe
3a0€3MeYnTH BIUCOKY HOTO SIKICTh Yy OyIb-sIKMI 4ac J00M 1 He3aJIeKHO
BiJl TOTOIHUX YMOB.

VY 2021 poui opranizanis IMCO nosigomuna, mo LTD «IHMAP-
CAT» mpoaeMOHCTPY€E CBOIO HOBY CHUCTEMY IIiJI Ha3BOIO «ABTOMa-
Tr3oBaHa Oe3meka gaHux Quoty (mam — FDAS)». FDAS migkimto-
Yae peecTparop JaHUX Cy[JHA J0 CYNyTHHUKIB, 103BOJISIOUM BiacTe-
JKyBaTH BCi BXiAHI JaHi 3 Oepera B pexumi peanbHoro yacy. FDAS
BUKOPHCTOBY€E QITOPUTMHU Ta HITYYHHH IHTEJEKT IJIsl BUSBICHHS
aHOMaJii Ta MOJiH, MOB’S3aHUX 13 HE3BUYHOK POOOTOI0 CyAeH i
BUKJIMKA€ MOMEPEHKEHHS PO MOMEepPEeaHbO BCTAHOBJIECH] a00 quHa-
MidHi 0OMeKeHHS BiJ AaT4yuKiB Ha 60opty cynHa. FDAS noB’sa3anuit
13 cepepamu Mopcbkoi 6e3nexu LTD «IHMAPCAT» i moxe Hana-
BaTH aBTOMAaTH30BaHy CIYXOy Oe3NeKkd Ta MiATPUMYBATH IOTOYHY
Oe3meky cyzaeH [7].

Ha cyuacHomy etami IMCO ehekTHBHO 3/IiHICHIOE CBOFO JiSUTbHICTB,
sKa CIIPSIMOBaHA Ha 3a0€3IMEYCHHs] OC3MEKH MOPEIIaBCTBA, TAPAHTYE
3a0e31nedeHHs KOKHUM [locTadanbHUKOM CiTy>kK0O MOPCBKOTO PYXOMOTO
cynyTHUKOBOTO 3B’s13Ky [uist [ M3JIb, nHanae nonomory nep:kaBam, 110
PO3BHBaIOTHCS. 30KpeMa, CYyIyTHHKOBHI Ta MOOinbHMIA 3B’ 130k LTD
«IHMAPCAT» cborojiHi BUKOPUCTOBYETHCSI HAaBITh y HaWBiAJaeHUX
paftorax 3eMHOI KyIIi, ITI0 € HeoOXiTHO IS 3MiHCHEHHS 3ac00iB TOIIY-
Ky Ta pATYBaHHS MiJl 4ac CTUXIHHOTO JHXa.
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IMCO y cBoiii mismbHOCTI 3a0e3neuye foTpuManHs komnaniero LTD
«IHMAPCAT» mpaBun ekcrutyararii CylmyTHUKOBOI CUCTEMH 3B’S3KY,
3arallbHUX NMPHHIUITIB T2 HOPM MI>KHAPOIHOTO TIpaBa.

OCHOBHOIO TCHJICHITIEIO PO3BUTKY BHUKOPHUCTAHHS CHUCTEMH Pamio-
Ta CyIyTHUKOBOTO 3B’SI3KY CTaj0 HOro IIMPOKE BUKOPUCTAHHS, 110, B
CBOIO Yepry, 1aJio MOIITOBX 10 MXKHAPOIHOI CIIBIIPaLli 13 pO3pOOKH Ta
BCTAHOBJICHHS 3araJlbHUX CTaHJAPTIB MIONO MPU3HAYECHHS Ta MPaBHI
BUKOPHUCTAHHS TAKOTO 3B’S3KY U 3a0€3IMEUCHHS OC3ITeKH MOpPETUIaB-
ctBa. OcoOIMBO CITij] BiI3HAYUTH CTBOpeHH Mi>KHapOaHOT opraHi3ariii
MoGineHOTO cynmyTHHKOBOTO 3B 513Ky (IMCO). Croronni IMCO rapan-
Tye 3a0e3neveHHs KookHUM [locTaqaabHUKOM CITy:KO MOPCHKOTO PyXO-
Moro cymyTHuKoBoro 3B’s3Ky misi ['M3JIb. PiBenb Takoro 3abesme-
YEHHS IPSIMO BIUIMBAaTUME Ha TEPMIH TA CBOEYACHICTh OINOBILEHb PO
nuxo Ha Mopi. [7106anpHa MOpchKa cucTeMa 3B’SI3Ky MiJ] 4ac Juxa Ta
JUTst 3a0e3MevYeH sl Oe3MeKn MOPETIaBCTBA — CUCTEMa PI3HOMaHITHUX
METO/IB OIOBIMIEHHS Ta CUCTEMH 3B’SI3KYy IS CYACH, IO 3a3HAIOThH
JMXa Ha MOPI, 1¢ €PEKTUBHO BUKOPUCTOBYIOTbCS CUCTEMHU CYNyTHH-
koBoro 3B’a3ky LTD «IHMAPCAT». Bapto 3ayBaxuTH, mo cymyT-
HUKOBI CUCTEMH BiirparTh ocodnuBy poib y 'M3JIb mono 3ampo-
BaJDKEHHS TTIOOATBHOI CHCTEMH Ta BCTAHOBJICHHS HAaIIHOI Mepexi
3B’ SI3KY.
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Shkrebtiienko Anna. Maritime security: The International mobile
satellite organization (IMSO) with sea communications systems

The article investigates the directions of interconnection on the example of
an International Mobile Satellite Organization (IMCO) and Global Maritime
Distress and Safety System (GMDSS). It is determined that in the Global
Maritime Distress and Safety System during disaster and to ensure the safety of
navigation (GMDSS), satellite systems are effectively used LTD Inmarsat.
IMCO in its activities ensures compliance with Ltd. Inmarsat. Inmarsat
exploitation of the satellite communication system, general principles and
norms of international law. It is noted that the use of a Global Maritime Distress
and Safety System (GMDSS) is associated with improving the organization of
an emergency radio notification, use in the satellite system to establish a reliable
network required for search and rescue at sea. Establishing the relationship and
information exchange of the bank and vice versa can provide its high quality at
any time and irrespective of weather conditions, which is a prerequisite for
ensuring navigation. The purpose of creating an International Mobile Satellite
Organization (IMCO) is noted that guarantees securing a supplier of sea moving
satellite services for Global Maritime Distress and Safety System (GMDSS).
The level of such provision will directly affect the urgency and timeliness of
alerts about distress at sea. The Global Maritime Distress and Safety System
(GMDSYS) is a branched system of various alert methods and communication
systems for vessels that experience disasters at sea, where LTD Inmarsat
satellite systems are efficiently used, Inmarsat, the use of which is a prerequisite
for the safety of navigation.

Keywords: IMCO,GMDSS, LTD Inmarsat, navigation safety, communication
system.



Po3oin 7
PELIEH3II

O. C. [IEPEBEP3€BA

MDKHAPOOHO-NMPABOBA PEMMAMEHTALUIA
B CPEPI CYOHOIJIABCTBA

Hapuanenuii nmociOnuk «lIpaBoBe peryntoBaHHS CyIHOIIIABCTBA»
MPUCBSYEHHUI CUCTEMHOMY aHali3y MiKHAPOAHO-NPABOBOI periiaMeH-
Tamii momo 0e3MeKy CYTHOIUIABCTBA, CTAHIAPTIB Ta peryIaMeHTIB™.

B ocranHi poku y BITYM3HSIHIN TpaBHUYIHM HayIl 3’IBUIOCS TOCHTH
0arato METOJONOTIYHUX POOIT, MPUCBIYCHUX MIXKHAPOIHO-TIPABOBOMY
PEryinoBaHHIO B chepi CyqHOMIABCTBA, a CaMe PO CTBOPEHHSI CTaHAaP-
TiB Ta yHi}iKkanii y chepi BUKIaaaHHs BianoBiaHol aucuurmiiag. [Tpn
oMY 00CST MIMCHO SKICHHX, HOBAaTOPCHKUX PO3POOOK y miK cdepi 3
HaroJ0CoM Ha BPETYJIOBaHHS TUTaHb y cepi MPaBOBOTO PETYTIOBAHHS
CY/THOTUTIABCTBA 3QJIMIIAETHCS IOCUTH HEBEIMKUM, HE3BaXKAIOUH Ha Te,
110 aKTyalbHi MPOOIeMH BUKJIAAAHHS LBOTO MPEIMETa B yMOBAX Iepe-
XOJy 710 MDKHAPOJHHUX CTaHAAPTIB y cdepi TOProBeILHOr0 MOpPEILIaB-
CTBa MOTPEeOYIOTh PATUKAIbHOIO BIOCKOHAJIEHHS METOAWYHOI 0a3H.
Tomy HaB4ambHHUN MOCIOHUK, MIPUCBSYCHUM BUBUCHHIO 0COONIMBOCTEH
[IPaBOBOI'O PErYJIIOBAaHHS CYIHOIUIABCTBA, €, O€3yMOBHO, BUTpeOyBa-
HUM BITYM3HSHOIO HAyKOIO Ta Ma€ OyTH MPEAMETOM PO3IVISILY.

MeToro HaBYaJIBHOTO TMOCiOHMKA 3 nucnuinting «[IpaBoBe pery-
JIIOBaHHA CYIHOIUIABCTBa» € (OpMyBaHHS 3HaHb 3 MUTAaHb MIKHA-

© IIEPEBEP3E€BA Onvea Cepeiigna — KaHAWAAT IOPUANYHUX HayK, CTapLIni
HAyKOBHH CIIBPOOITHUK BiIIiTy MIXHApOTHOTO IpaBa i MOPIBHSUIBHOTO TIPaBO-
3HaBCTBa [HCTHTYTY HepkaBw i mpasa imeHi B.M. Koperproro HAH Ykpainm.

* JlpaBoBe pETyIIOBaHHS CyIHOIUIABCTBA: HABYAJIBHWH TOCIOHHK /
A.B. Ipanosa, O.B. Koctups, O.C. CaBuu. Oneca: ['enpBetuka, 2021. 334 c.
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POJHOTO MOPCBHKOTO MpaBa Ta Mi>KHAPOJHOTO MPUBATHOTO MOPCHKO-
ro mpaBa MIOAO TIIyMaueHHs Ta 3aCTOCYBaHHS MIKHAPOAHHUX CTaH-
napTiB y cdepi 3a0e3neueHHs Oe3MeKn Ha MOPi, OXOPOHH JIIOACHKOTO
KUTTS, MONEPEKCHHsI 3a0pyAHEHHs, YMOB Ipali Ta COLiaJlbHOIO
3aXHMCTy MOPSKIB B yMOBax PHUHKOBOI E€KOHOMIiKH, (OpMYyBaHHS
TeopeTu4yHO1 0a3u, HeoOXiAHOI ISl BIILHOTO BOJIOJIHHS Cy4YacHH-
MU METOJIMKAMH TPaBOBOTO PETYIIOBaHHS y cepi TOProBeIbHOTO
MOPEIUIABCTBA, KOHTPOJIbHO-HAISA0BUX (DYHKIIIH BIJTHOCHO CYyJeH
JEPKaBOIO TMOPTY Ta AEPKABOIO Mparmopa, a TaKoX ONaHyBaHHS
OCHOBHHX IiJIXOMIiB 100 BHOOpPY, OOIPYHTYBaHHS, Ta peajizaiis
HaWOLIbII e(DEKTUBHUX BiAMOBIIAIbHO-IOPUIUIHUX PIlICHb Y HPO-
1IeCl YIpaBIiHHS CYTHOM.

Hapuanbna aucuumiina «lIpaBoBe peryitoBaHHs CyQHOILIABCTBA»
3abe3mneuye peamizarito BuMor posainy A — II/1 («CymHoBomiHHSA Ha
piBHI ekcrmryararii») Komekcy 3 miAroToBKH 1 JUIUIOMYBAHHS MOPS-
KiB Ta HECEHHS BaxTH, 3 NoNpaBkaMu. HaBuanbHa AMCLMIIIIHA TaKOXK
3abe3rneuye pearnizamniro Bumor [maBu Il «Kamitan Ta manyOHa KoMaH-
na», Pozminy A-11/2 «O00B’s13k0B1 MiHIMaJIbHI BUMOTH TSI JUILIOMY-
BaHHS KalliTaHIB Ta CTaplIMX IOMIYHHKIB KaIliTaHIB CYJeH BaJOBOIO
mictkicTio 500 abo 6inbie» (Ppynkuii «CyqHOBOAIHHS Ha PiBHI yIpas-
niHHD», «OO0poOKa 1 po3MilIeHHs BaHTaXIB Ha PIiBHI YIPaBIiHHS,
«YnpaBiliHHS ONEpalisiMH CyAHa Ta MIKIyBaHHS PO JIIOACH Hapis-
Hi ynpaBiiHHs») Komekcy 3 MiArOTOBKH 1 TUMJIOMYBaHHSI MOPSIKIB Ta
HeceHHs BaxTH 1978 p., 3 monpaBkamu.

3anpornoHOBaHUi MOCIOHMK TIOBHICTIO BiJIIOBIIA€ BUMOTraM JI0
HaBYaIIBHOI JliTeparyp. CIif BiA3HAYUTH TEOPETUYHY Ta METOAUYHY
OOIPYHTOBAHICTh, MPAKTUYHY I[IKABICTh 3alPOINOHOBAHOT METOIUY-
Hoi mparni [BanoBoi A.B., Koctupi O.B., Cauu O.C. 3micT i xapaxrep
BHUKOPHUCTAHOIO IT1J1 Yac 3a3HAYCHUX METOIUYHUX PO3POOOK MaTepiany
Ta PI3HOMaHITHICTh 3aCTOCOBaHUX (OPM 1 METOIB CBiJ4aTh PO BHUCO-
KW HayKOBO-METOJIMYHUH 1 TpodeciiHuil piBeHb HABYAILHOTO MOCi0-
HUKAa.

OTXe, BpaxOBYIOYH IIIKaBICTh Ta METOIOJIOTIYHY JOCKOHAJIICTB,
HaBuaJIbHUIA TOCiOHUK «[IpaBoBe peryroBaHHS CyJHOILIABCTBaY (aBTO-
pu IBanoBa A.B., Koctups O.B., Casuu O.C.) crif pekoMeHIyBaTh 710
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BUKOPHUCTaHHS B HAaBYAJIBHOMY MPOIEC] y BUIIMX 3aKjaJaxX OCBITH Ta
¢axynpreTax, 30kpemMa npu BuBUeHi Kypcy «IIpaBoBe perymtoBaHHS
CYIHOIUIaBCTBa», «MIXHapOIHE MOPChKE MpaBo», «MibKHapogHe mpu-

BAaTHC MOPCBKEC IIpaBoO».
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Kresina Iryna, Stoiko Olena, Kovalenko Anatolij. Political party
accountability for Anti-State Activity

The European practice of holding political parties accountable for their
activities through their banning is considered and the evolution of the judicial
procedure of banning political parties in Ukraine is analysed. Special attention
is given to the practice of stopping the activities of political parties after the
annexation of the ARC and adoption of the law on decommunization. The
positive and negative consequences of the improvement of party legislation to
ban of political parties, due to the beginning of the active phase of the Russian-
Ukrainian war in February 2022, are elucidated.

Key words: political party, prohibition, decommunization, ideology, court,
accountability.

Maiixe depe3 MicsaImp Iicis MOYAaTKy aKTHBHOI (pasu pociiichKo-
yKpaincbkoi Biitan [Ipe3unent Ykpainu yepes «aHTHYKpaiHChKY MOJi-
THYHY Ta OpTraHi3amiiHy MisIbHICTh, MPOMAraHay BIiHHW, TyOIivHI
3asBM Ta 3aKJIUKH A0 3MiHM KOHCTUTYLIMHOTO JiaJly HaCHJIbHHULIBKUM
IIUISIXOM, PEaJIbHI 3arpo3u MOPYIICHHSI CYBEPEHITETY 1 TEPUTOpPiaib-
HOT IUTICHOCTI JIepKaBH, MiIPHUBY 1i OE3MEKH, a TAKOXK Mii, CIIpsIMOBaHi
Ha HE3aKOHHE 3aXOIUICHHS JepKaBHOI BIIaJIH, JIEMOHCTPAIIO MPOsIBIB
KoJabopallioHi3My, HAaCHIIbCTBA, 3BKAIOYX Ha MIPOrpaMHi Ta CTaTyTHI
i, 0 MICTATh aHTHYKPAiHChKY MO3HUIIIO, MOIIUPEHHS BioMOCTEelH
PO BUIIPABIOBYBAHH:, BU3HAHHS IPAaBOMIPHOIO, 3arlepedeHHsI 30poii-
Hoi arpecii Pociiicbkoi denepauii npotu Yipainm» [1] Ha nepioq BoeH-
HOTO CTaHy 3yNMWHUB NisbHICTH 11 momitnyanx mapriid. Lle, 30xkpema,
«Omno3uuiiina mnargpopma — 3a xutrsa», «llapris Wapis», «Hamiy,
«Omno3utiinuii 6510k», «JIiBa ono3utiis», «Coro3 aiBuX cuim», «Jlepxa-
Bay, «lIporpecuBHa coriamictnyaa maptist Ykpainny, «ComianicTiaHa
napTist Ykpainm», naptis «Comianictuy ta «biok Bonogumupa Caib-
no». Pimenasm PHBO Min’tocT oTpuMaB TOpYyYeHHS HEBiIKIIATHO
BKUATH BHUYEPITHHUX 3aXOAIB IOAO 3a00POHM [iSUIBHOCTI 3a3HAauCHHX
napTii, IpoTe I Horo BUKOHAHHS OyiM BiJICYyTHI BiMOBIIHI 3aKOHO-
JIaBUi HOPMH.

JlocCIipPKEHHSIM 3aKOHOIaBYOT0 PETY/IFOBAHHS JISUTBHOCTI MOJIITHY-
HUX TapTiid, y TOMY 9HCIi X 3a00pOHH, 3aliMajIics HA3KA 3apyO0iKHIX
Ta BITYM3HSAHUX y4eHUX, 30kpema H. baranoga [2], T. bes3, B. I'op6a-
tenko, M. [Hrosepxe, JIx. Encrep, P. Kam, X. Jlinmn, M. Kapmasina [3],
B. Kadapcekuii, A. Konoaiit, B. JIuteun, C. Meitasepinr, [x. Captopi,
10. llIsena [4], FO. SIxkumenko [5] Ta iHIIi.
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[llo crocyeTbess MexaHi3My 3a00pOHHM TOJMITHYHUX IApTiid, TO
BOHA peai3yeThCsl CYyIOBHMHU OpraHaMH 3a OIHIEI0 3 TPHOX MOJENCH:
1) opranamu koHCTHTYLIHHOT Foctutii (Himeuunna, [Tonsia), 2) opra-
HaMH 3arajabHoi ropucaukiii (Ykpaina), 3) KOHCTHTYIIIHHAHN CyI € arne-
JsAIiiHOIO iHcTaHMiero (Icnanis).

BaxmuBUMHM Y KOHTEKCTI IPUTSATHEHHS TapTild 10 BiAMOBIJANBHOCTI
3a CBOIO JIISUIBHICTH € pekoMeHallii Beneniancokoi Komicii «KepiBHi
TIPUHITUIIHN TII00 3a00POHH 1 PO3ITYCKY TOTITHIHHX MTAPTiit Ta MOMIOHIX
3axo/liBy», yXBaJieHi Ha ii 41-ii TuteHapHiii cecii (Benemis, 10-11 rpynas
1999 p.). Y HHX HaroJoOmIyeThCS HA BAXIIMBIH POl MOJITUYHUX Map-
Till A1 PO3BUTKY JIEMOKpATii Ta CTBEPIKYEThCS, IO IPABO Ha BiJIbHE
BHCJIOBJICHHSI TTOITHYHUX TIEPEKOHAHb 1 TIPpaBo Ha 00’ €THAHHS € OCHO-
BOIOJIOKHUMH TipaBamu Jironuuu. Came Tomy Beneniancbka koMicist
PEKOMEH/Iy€E AeprKaBaM, sIKi BXOAsATh o Pann €Bponu, 1oTpuMyBaTHCs
HU3KY PUHIHUIIB [6]:

1) nep>kaBy MOBUHHI BU3HABATH Ta rapaHTyBATH MPABO IPOMAJISIH Ha
00’eTHaHHS B MOMITAYHI mMapTii; 2) Oyab-sAKi 0OMeKeHHS BUIIEHA3Ba-
HOTO TIpaBa MOBHHHI BiJNOBiAaTH €BpOINEHCHKiM KOHBEHIIIT PO MmpaBa
JIFOJIMHY Ta 1HIITUM MDXHAPOHUM JIOTOBOPAM SIK 332 3BUYHHX, TaK 1 HaJl-
3BHUAtHUX 00cTaBHH; 3) 3a00poHa a00 MPUMYCOBHUI PO3ITYCK MO THY-
HOI TapTii MOXKYyTh OyTH BHIIpaBIaHUMH JIHIIE B Pa3i, KOJIH MapTis Bele
nponara’y HaCUJIbCTBa a00 MOBAJICHHS AEMOKPATUYHOTO JIafdy, IOpy-
OIYIOYM UM CaMHUM TpaBa Ta cBoOOIM, siki rapaHToBaHi KoHcTHTy-
mieto. Ilponmaranma 3mian Biaaan un KOHCTUTYIIT MUPHAM TIISIXOM HE
MOYKe OyTH MiICTaBOIO [JIst 3a00pOHM 200 PO3IYCKY MOTITHYHOT apTii;
4) moJyiTUYHA TapTis HE MOBMHHA HECTH BIJAMOBIAAILHOCTI 3a 1HIH-
BiJlyaJIbHYy MOBEIIHKY OKpeMHX ii WIeHiB, SKIIO BOHA He Oyna caHK-
[[IOHOBaHa MApTi€l0 B paMKax i1 MOJITHYHOI TISIBHOCTI; 5) OCKIIBKU
3a00pOHa Ta MPUMYCOBHUI PO3MYCK MOJITHYHUX MApTil — Ie KpalHil
3axijl, Aep’KaBU MOBHHHI 3aCTOCOBYBATH HOr0 3 MaKCUMalbHOIO CTPU-
MaHicTio. [1oTpiOHO TBEpe30 3BaXKUTH, UM BIJIMOBIZAE TaKa Jis TOMY
piBHIO HEOE3IEKHU ISl IEMOKPATUUHOTO JIA/TY, SIKY CTBOPIOE MOJTITHYHA
TIapTisl CBOEIO AISUTHHICTIO; 6) PIMIIEHHS PO 3a00pOHY a00 MPUMYCOBHIA
PO3IyCK MOJMITUYHOT NMapTii MOBMHHA MaTH HaJ3BHYaWHUI Xapakrtep i
IPYHTYBaTHCS Ha IOCTATHIX JI0Ka3ax TOTO, IO MOJiTHYHA MapTisi BUKO-
pucrana abo TOTOBa BUKOPUCTOBYBATH HEKOHCTHTYIIIHHI METO/IN TIOJi-
THIHOT 0OpOTHOM; 7) CAHKINIi TPOTH MApTii TOBUHHI 3aCTOCOBYBATHCS
KoncTutyuiiiiuM cynom abo iHIIMM KOMIIETEHTHUM CYIOBHM OPTaHOM
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y X0l MpOLEeIypH, sIKa rapaHTy€e MPO30PHU 1 CIpaBeUIMBUI Cy1OBHUI
nporec.

3abopona ab0 PO3MYCK MOMITHUYHOI MapTii € OIbIl CepHO3HO
MipoO¥0, HIXK CKacyBaHHS PEECTpaIlii (3 MOMAIBIIOI0 BTPATOIO CTATYCy).
3abopoHa abo po3MmycK — piBHOLIHHI HAKJIaJCHHIO MOBHOI 3a00pOHHI
Ha icHyBanHs maptii. Y n. 11 Pesomonii 1308 (2002) ITapnameHnTchKOT
acam6nei Pamu €sporn (ITAPE) «IIpo oOMekeHHsT isTBHOCTI TOTi-
THYHUX TMapTiil B AepxkaBax-wieHax Pamum €Bpormy [7] 3a3HagaeThCH,
10 «0OMeKeHHsI 200 PO3MYyCK MONITUYHUX MapTid CIIT PO3ITISAAATH SIK
BUHSTKOBI 3aXO[H, SIKi MOBMHHI 3aCTOCOBYBAaTUCS JIMIIEC B TUX BUIAJ-
Kax, SIKIIO MapTist, PO Ky HIEThCs, 3aCTOCOBYE HACHIIIISI 00 CTBOPIOE
3arpo3y TPOMAJSHCBKOMY MHPY Ta JEMOKPATHYHOMY KOHCTHUTYLIiH-
HOMY JIaJly B KpaiHi». BiiTak MOXIHMBICTH Jep:KaBU PO3IMYCTHTH abo
NEPEIKOANTH (POPMYBaHHIO NOMITUYHOT MAapTii HOBUHHA Oy TH BHKITIOU-
HO BY3bKOCTICI[IAJILHOIO 1 32CTOCOBYBATHCS JIUIIIE Y KpallHIX BUIIaIKaX.
Taxuii BUCOKHN PIBEHb 3aXHCTY BBAXKAETHCA €BPONMENWCHKUM CYIOM 3
NpaB JIIOAMHY JIOLITBHNM, 3BayKar04M Ha OCHOBOIIOJIOXKHY POJIb MapTiit
y IEMOKPAaTHYHOMY CYCHIJIBCTBI [8].

Hocuts 6aratoro € npaxruka €CIJI moao po3niaay crpas mpo npu-
3YNUHEHHA AISUTBHOCTI MOMITHYHOT mapTii (cripaBa « XpUCTUAHCHKO-TIe-
MOKpaTHYHa HapojHa naptig npotu MommoBu» (Christian Democratic
People’s Party v. Moldova), 3asiBa Ne 28793/02, 14 nrotoro 2006 p.), a
TaKOX I[iJTa HU3Ka CIPaB MO0 PO3MycKy nojituunux naptiit (€ECIII,
«ITapris cBo6onu i memokparii (OZDEP) nporu Typeuunnu» (Freedom
and Democracy Party (OZDEP) v. Turkey), 3asBa Ne 23885/94, 8 rpyn-
H 1999 p.; €CIUL, «dimxne Bin imeni DEP (lemokparnunoi nap-
tii) mpotu Typeuunnn» (Dicleonbehalfofthe DEP (DemocraticParty)
v. Turkey), 3asBa Ne 25141/94, 10 rpymus 2002 p.; €CIUL, «Ilapris
«Pedax» (Ilaprist 6marogencrsa) Ta iHmi npotu Typeaunnm» (Refah
Partisi (the Welfare Party) and Others v. Turkey), 3asBu NoeNe 41340/98,
41342/98, 41343/98 Ta 41344/98, 13 nrotoro 2003 p.; €CILI, «Ilap-
Tii «Eppi Baracyna» i1 «baracyna» mportu Icmanii» (Herri Batasuna
and Batasuna v. Spain), 3asBu NeNe 25803/04 ta 25817/04, 30 gepBHS
2009 p.) Toro.

B VYkpaini 3 nmepmmx KpoKiB 3aKOHOAABUYOTO PETYTIOBAHHS MisIb-
HOCTI MapTiii MpaBo Ha IX JiKBigalio Hanexano cyay (ct. 19 3V «IIpo
00’ eqHanHsa TpoMansae» [9]). 3 NPUAHATTAM MEPIIOTO CIeIiaabHO-
T0 3aKOHY PO MOJITHYHI MapTii MepIIor iHCTAHINE, KA PO3IIISLIAE
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cipaBy npo ii 3a0opony, Oyno BuzHaueHo Bepxosuuii Cyn VYkpainu
(ct. 5 mepmroi penakuii 3Y «IIpo momitiuni maprii B Ykpaini» [10]).
3 mpuiinsartsm B 2005 p. Konekcy aaMiHICTpaTHBHOTO CyAOYMHCTBA
Vipaian (KAC Ykpaian) ycsi KOMIIETSHIIIS OO0 POy aaMiHiCTpa-
TUBHHX CIIpaB NP0 aHYJIIOBAHHS PEECTPALIHHOIO CBiJIOLTBA MOMITHYHOI
naprii, Ipo 3a00poHy (MIPUMYCOBHI PO3IMYCK, JKBIAALiI0) MOMITHYHOT
naprii Oyna repenana OKpy>KHOMY aIMiHICTPaTHBHOMY CYITY, TEPHTOpiab-
Ha FOPHUCIVKIIIS SIKOTO MTONTUPIOEThCS Ha MicTo KuiB (cT. 19 meprmoi penak-
uii Komexcy [11]). OqHak BincyTHICTH CIIEIialbHOI MPOLIELYPH PO3IIIIAY
CcrpaB 10710 3a00pPOHH MONITHYHHUX MapTiil MPAKTUYHO YHEMOKIIHBITIOBA-
J1a 33JI0BOJICHHS 11030BiB MiHiCTEpCTBa FOCTHIIT YKpaiHH.

Citiz 3BepHYTH yBary, 1o y IeIKUX BUITAIKAX CYJl CTOSB HA OXOPOHi
BHMOTH TUTIOPATI3My JYMOK, IIPUHIIMIIAX CBOOOIH MOTIISAIIB 1 AisITHHO-
CT1 MONITHYHMX MAaPTiH, 3 ypaXyBaHHIM Nepep0adeHux 3aKOHOM oOMe-
JKEHb SIK YMOB ITPOrPECy JIEMOKPATHYHOTO CYCIUILCTBA, 1 BIIMOBIISB Y
M030Bax MI0JI0 3a00POHU MOJITHYHUX NapTii. Tak, MomiTHYHA TapTis
«K» y tpasHi Ta munHi 2004 p. MpoBea HU3KY MITHHTIB, IO CYIPOBO-
JOKYBAJIMCS PO3IIOBCIOMKCHHSIM ariTaliiHuX MaTepiaiB i TUCTIBOK, 1110,
Ha TyMKY MIHIOCTY, MICTHJIU 3aKJIMKH JIO PO3IIATIOBAHHSI HAIIIOHAIBHOT
Ta €THIYHOI BOPOXKHEYi, 00pa3y Ha aapecy TPOMaIsIH POCIHCHKOTO Ta
€BPEHCHKOTO IMOXOKEHHsI. [0 TOro 7k OpraHizaropu yCHO Ta IMCbMOBO
(Y ApyKOBaHHMX Marepianax Ta Ha CaiTi mapTii), IPUHIKYBAJIH YECTh 1
T1IHICTB TPOMAJIsSiH, HENPHUSI3HO Ta 3yXBaJl0 CTABUIIMCS A0 POCIHCHKOTO
Ta €BpEHCHKOTO HaceleHHsa Ykpainum. Lle i cTaso mimcTaBoro isl 3Bep-
HeHH: 110 Bepxosroro Cyny Ykpaiau 3 moJaHHSIM 1010 3200pOHH i€l
naprii y oBtHI 2004 p. Onnak BCY Bigxunus e noganas MiHIOCTY,
OCKUIBKU BHpa3M, sIKi iIHKPUMIHYIOTBCS MIAPTii, BiH PO3IVIsIaB «B KOH-
TEKCTI epeABUOOPHNX MOMITUYHHUX CIOPIB Ta 0OTOBOPEHHS MpodieMm,
IO CTOCYIOTBCS KHUTTS CYCIIbCTBA (TIONITUYHUX MITHHTIB, 3aKPUTTS
ra3zetd « CUTbChKI BiCTi», 3HAYYIIMX TOMAIM Ta IHIIMX MaCOBUX 3aXOJIiB)
SK OL[IHOYHI CY/PKEHHS, IyYMKH, KDUTHYHI 3ayBa)KEHHS Ta TyXke Pi3Ki
BUCJIOBITIOBaHHSI, CIPSIMOBaH1 Ha MOJMITHYHUX JisUiB, ACpPKaBHI OpraHu
91 TPOMAJICHKI OpraHi3aiii 3 MEeTOI0 yJacTi MmapTii B JAepKaBHO-TIONI-
TUYHOMY JKUTTI Ta 3A1HCHEHHS peaJIbHOTO BIUTMBY Ha BUPOOJICHHS JIEP-
JKaBHOT MOJIITHKY 3a]1s1 peatizalii CBO€l napTiitHOT mporpamm.

[Mompu Te, mo B Ykpaini Hamiuyethest monaa 300 NomiTHYHUX TapTiid,
y nepiox 3 2014 o 2018 p. Oymo 3a60poHEHO 200 MPUTTHHEHO JisTh-
HicTh mumre 4. J[o moyatky pociiicbKo-ykpaiHchkoi BiitHH y 2014 p.
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Cy[10Ba ITPAKTHKA PO3MYCKY MOJITHYHUX MApTii 3AicHIOBaIACS JINIIE 3
MUTaHb TOPYIICHHS HUMH MPOLEAyp. 3-TIOMiXK 26 MOMITHYHHUX MapTiH,
TISUTBHICTD SIKMX OyJia MpUIMHEHa cTaHoM Ha moyarok 2019 p., B 17
y CYIOBOMY TOPSIIKY OyJIO aHyJIbOBaHE peecTpalliiHe CBiIOITBO, 5 —
CaMOPO3MyCTHIINCS a00 peopraHizyBanucs (y 03acy10BOMY HOPSIIKY ).
Amnexcig Pocieto APK y 2014 p. 3ymMoBHIIa MOSIBY HU3KH CYITOBHX PO-
HeciB o010 3a00pOHM MAapTild MPOPOCIHCHKOrO CHpsSMyBaHHS, KepiB-
HHULITBO Ta YICHM SIKUX CHPSUIM OKyHNaHTaM. 30KpeMa, HIeTbcs Hpo
«Pycpkuii 6mox» [12] Ta «Pycbka eqnictby» [13]. Tak, y kBiTHI 2014 p.
Minroct Ykpainu 3BepHYBCS 10 CYAy 13 3a3HAYEHUM IT030BOM, Y SIKOMY
NPOCHIIO 3200POHUTH JisUTBHICTh MOMITHYHOI NapTii «Pychkuii 610K
gepe3 HasIBHICTH B 1i MiAX 3aKJIMKIB, CIIPSIMOBAaHUX, 30KpeMa, Ha 3MIHYy
KOHCTUTYLIIHTHOTO J1aJly HACWJIBHULIBKUM IIJISIXOM, OPYILEHHS CyBepe-
HITETY 1 TEpPUTOpiaIbHOI LiNICHOCTI YKpaiHH, HE3aKOHHE 3aXOIUICHHS
JepKaBHOI BIajy, MponaraHjy BiHH, HACHIBLCTBA, PO3MAJIIOBAHHS
MDKETHIYHOI, pacoBOi 4 peniriiiHoi Bopoxuedi. 17 gepsus 2014 p.
KuiBchkuil amensiiiHui aJMiHICTPaTUBHUN Cyl 3aJ0BOJILHUB Il
1030B. X04a WICHH MapTii OCKap KWK Lie pillieHHs, ane Bumuit agmi-
HicTparuBHUA cyq Ykpainu B 2017 p. BiTMOBHBCS 3aJ0OBOJILHUTH Kaca-
HifHy ckapry [14].

3 2015 p. HOpMH 3aKOHY TPO JEKOMYHi3aIlito Oyau 3acTOCOBaHi
JUISL IPUTIIMHEHHS AiSUTBHOCTI MapTii, M0 CMOBiAYyBa KOMYHICTHUHY
izeosorito a00 BUKOPUCTOBYBAJIM KOMYHICTUYHY CHMBOJIIKY. 30KpeMa,
Oyna 3a0oponena gisuibHicTh KomyHicTiunoi maptii Ykpainu ta Komy-
HicTHYHOI mapTii pobiTHHKIB 1 censtH [15]. HemockoHamicTs cymoBoro
MeXaHi3My MPUTATHEHHS MOJIITUYHUX TMAapTiid A0 BiJANOBITAIBHOCTI 3a
CBOIO JTiSUTBHICTB SICKPABO MPOAEMOHCTpYBaja cripobda 3adboponu Komy-
HicTrnyHOT maptii Ykpainu [16]. Y TpaBHi 2015 p. HaOyB YMHHOCTI 3aKOH
VYkpainu npo aexomyHizatito [17], ay mumai 2014 p. OxpyxHU# agmin-
cyn micra KueBa npuitHsSB 10 po3misiay crpaBy npo 3abopony KITV,
1y TpyAHi TOTO X POKY 3aJ0BOJIBHUB M030B MiH’1OCTY i 3a00pOHUB
nisutbHicTh KITY. OnHak KOMYHICTH TOCTIHHO POOMIIM CIIPOOU OCKap-
XUTH T pimeHHs. [licns toro, sk y 2016 p. Bummuit agminicTparnus-
HUH cy1 YKpaiHH Bi]MOBHUB M Y BIIKpUTTI KacallifHOTO TIPOBAJXKEHHS,
(hopMabHO AiSTIBHICTE MAPTIl MPOJOBKYBAIACS, OCKUIBKH CYI0BE MPO-
Ba/DKCHHS TIpo 3a00opony Kommaprii Oyio mpu3ynmuHEHO 0 pillleHHS
Koncturymiitanoro Cyny Ykpaiau momo KOHCTUTYIIIHHOCTI 3aKOHY PO
nexomyHizamiro [18]. [lonan te, HaBiTh y mucromazi 2021 p. Kacariii-
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HUM agMinicTpaTuBHUI cyn BepxoBHoro Cymy mponoBxyBaB pO3IIisi-
nary 1o crpay. B tpasui 2022 p. locTuii anensuidHuid cy 3aBep-
NIMB PO3MIISyT anelisiinHo1 ckapru npo 3abopony KITY ta BimMoBUB y
i 3a70BOJICHHI.

Maibxe miBTOpa poKM 3HamoOMIOCS MIiH’IOCTY JUIS aHYJTIOBaHHS
peectpanii nomituuHoi naptii «3a Ykpainy!» 3 npoueaypHux MmifcTas:
o308 Oyio nogano 2 tpasust 2020 p., a 3a10BOJICHO JHIe 9 jrcTona-
nma 2021 p. [19]. [lincTaBoro Asist 3BepHEHHS 10 CYAy CTal0 MOPYIICH-
Hsl TTAPTi€I0 TOJI0KEHb YaCTHHM Tiepiioi cT. 24 3akoHy Ykpainu «[Ipo
NOJITHYHI mapTii B YKpaiHi». 3riiHO 3 HUMHU y BUNAAKy HEBHCYBaH-
Hs TOJIITHYHOI MAapTIE0 CBOIX KaHAuariB Ha BUOOpax Ilpe3umenta
YkpaiHu Ta BUOOpax HapOAHUX AEIYTaTiB YKpaiHW NMPOTIIrOM IOECSTH
POKIB OpraH, SIKUI 3apeecTpyBaB IOJITHUHY MAPTil0, MAE 3BEPHYTHCS
JI0 CyAy 3 TIONAHHSIM PO aHYJIIOBAaHHS PEECTPALifHOTO CBIJIOLTBA.

3 nmpuitHarTam 3 tpaBHs 2022 p. 3akony Ykpainu «IIpo BHeceHHs
3MIH 70 NESKUX 3aKOHOJABUMX aKTiB YKpaiHW momo 3a00pOoHU IOIi-
THYHUX TapTii» [20] y nepkaBu 3HAUYHO 30ITBIIMINCS MOMKIHBOCTI
JUTSL IPUTSTHEHHS TMOJIITHYHUX TApTid O BIAMOBINAIBHOCTI 32 CBOIO
NsUIbHICTB. Terep 3HaYHO CIPOIIEHO MPOLEAYyPy 3a00POHU MONITHY-
HUX TapTii B YKpaiHi, TPUBATICTH K01 CKOPOYEHO J0 OIHOTO MICSII 3
MOMEHTY TTOYaTKy MpoBaKeHHS (CT. 289-3 «OcoOIMBOCTI MPOBAIKEH-
HSl y cIpaBax 3a aAMiHICTPaTUBHUMHM IO30BaMH PO 3a00pOHY MOJIi-
tnuHoi naptiiny KAC Vkpainun). CTUIbKH 5K BiIBOJUTHCS HA 3a10BOJICH-
HS 9M BiIXWICHHS amnesiiii. [|Jisi OmOoBIIeHHs] y9aCHUKIB CIIPaBH PO
BiJIKPUTTS POBAKEHHS IOCTAaTHHO OTPWITIOAHUTH BIAMTOBIAHUN TOKY-
MEHT Ha odiuiiiHomy caiti Min'tocty Ta BepxoBHoi Pagu Ykpainu.
BBaxkaeTbcs 110, yepe3 TpU JHI YYACHUKH CHPABHU € HAICKHUM YHHOM
TTOBITOMJICHI 1 HABITh X HESBKA HA CyJOBE 3aCiIaHHS HE € TIEPEIIKOI0I0
JUTSL pPO3TIIATY CIIpaBH. Y MOJAIBIIOMY OOMIiH TOKYMEHTaMH I10 CTIpaBi
BiJIOyBa€THCS IUIIXOM iX HaJICWIIaHHS Ha OQIliHY eNEKTPOHHY aJipecy
a0o Ty, AKa BizoMa cyay, abo )k BOHU HaIal0ThCs AJIs1 03HAHOMIICHHS Ha
cynoBomy 3acifanti. CyJ Mae MpUUHATH PIllICHHS PO 3a00POHY TTOJTi-
THYHOI TTapTii MPOTATOM OHOTO MICSIIS IICTS BIIKPUTTS MTPOBAIKEH-
HS y cnpaBi. OCKapXHUTH pillleHHS CyAy MOKHa npotsiroM 20 aHIB 10
BepxoBHoro Cyny B ckiaai xounerii KacarmiifHoro aaMiHicCTpaTHBHOTO
CyIly HE MEHIIIe HiX 3 11’ siTh cyiB. [Ipu 1ipomy cynose pinieHHst Bep-
xoBHOTO Cyy y TaKWX CTpaBax Mae OyTH MPUHHATE TPOTITOM MiCsIIIA,
€ OCTaTOYHUM 1 KacalliiiHOMy OCKap>KEHHIO HE ITiJUIATAE.
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HaifOnmkunM 9acoM BapTO OUiKyBaTH 3aBEpIICHHS IOMEpEeIHIX
CIIPaB 11010 3a00POHM TOMITUYHKX MapTiid. XoYa I1i 3aKOHOAaBY1 HOBO-
BBEJICHHSI HE CTOCYIOThCS CIIpaB, SIKi yke mepeOyBaloTh Ha PO3IISII
Cymy, ajie SIKIO MPOTATOM TPHOX JIHIB 3 MOMEHTY HaOpaHHS YMHHOCTI
3akony Ykpainu «lIpo BHeceHHs 3MiH 10 IESKUX 3aKOHOJABYMX aKTiB
VYkpainu o0 3a00poHH MOMITUYHUX MapTii» Cya mepiuoi iHCTaHmii
HE 3aBEpIIUB PO3IIISA]] CIIPABH LIISIXOM YXBaJICHHS PIILICHHS YM MTOCTa-
HOBH CyIy, TO BOHA TIEPEIAETHCS JI0 aleNIAIIHOTO aqMiHICTPaTHBHOTO
Cylly B alesiiifHOMY OKpY3i, 1[0 BKII0Ya€ MicTo JIbBiB.

3aBasku 3akony Big 3 TpaBHa 2022 p. po3MHUPEHO NepetiK MiacTaB
3a00pOHM TMONITHYHHUX TMApTii: BUIPABIOBYBAaHHS, BH3HAHHS IPaBO-
MIpHOTO0, 3arepeueHHs 30poitHOi arpecii mpoTn YKpainu, y TOMy 9HCITi
NUIIXOM TpeAcTaBlIeHHs 30poitHoi arpecii Pociiicekoi ®Deneparii Ta/
a6o PecnyOniku binopycs npotu Ykpainu sik BHyTPiIIHBOIO KOHQITIK-
Ty, TPOMaJSIHCBKOTO KOH(QIIKTY, TPOMAJSHCHKOI BifHM, 3amepeyeH-
HS TUMYAcOBOI OKyMarii 9acTUHHU TepuTopii YKpainu; rmopudikaris,
BUTIpaBIaHHs il Ta/abo Oe3misuTbHOCTI 0cCi0, sKi 3fificHIoBamn abo
3I1HCHIOIOTE 30pOiiHy arpecito mpoTu YKpaiHH, a TaKOoX MpPEACTaBHH-
KiB OoKymaniiiHoi aaminictpariii Pocilicekkoi dezepartii, Ta npejcras-
HUKIB TAKOHTponbHUX Pocilicekiit denepariii caMOmpoToIomeHIX
opradiB (cT. 5 3V «lIpo momiTiuni naprii B Ykpaini» [21]); cmiBnpars
NOJITUYHOI MapTii, CIpsIMOBaHa MPOTH HE3aJEKHOCTI, CyBEpeHITeTY 1
TepUTOPiaiIbHOI LiicCHOCTI YKpaiHu, 3 MONITHYHUMHU MapTisIMH, TPO-
MaJICLKAMH OpTaHi3aIlisIMH JIep>KaBH, III0 BU3HAHA BiIIOBITHO IO 3aKO-
HY JIepXKaBOI0-arpecopoM ado AepKaBOIO-OKYNAaHTOM, T BHECEHI 0
[lepeniky NOMITUYHUX MapTii Ta TPOMAJCHKUX OpraHizaliil — Hepe3u-
JeHTiB Ykpainu (ct. 13).

Hacnigxom 3a00poHU cymoM MOMITHYHOI TapTii, sika copmysana
y BepxosHiit Pani nemyrarceky ¢pakiiro, € Te, [0 Taka JemyTarchka
¢dpakiis micis HaOpaHHS CYJJOBUM PIlICHHSM PO 3a00pPOHY MOJITHY-
HOI TapTii 3akOHHOI cuiM oronomyeTbest [omoBoro BepxoBHoi Pamu
VYkpaiHu po3mymieHor. A MisUTBHICTh JIeNmyTarchbkoi (paxiii maprii,
IISITBHICTE K01 Oynma 3ymuHeHa YkasoM [Ipesmmenra Yipainm (Ha
mifcTaBi pimenHs Pany HarioHanbHOI Oesriekn i 00OpoHU YKpaiHw),
TaKOX 3yMUHIETHCS.

Cri 3a3HAYUTH, IO JISUTBHICT OUYIJIBHUKIB Ta YJICHIB KEPIBHUX
OpraHiB HU3KU TOJITHYHUX TMapTi Mae BUpPa3HUU aHTHYKPaTHCHKHA
XapaxkTep, B YMOBaX BOEHHOIO CTaHy — aHTUAEPKaBHUU Xapakrtep, a
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TOMY BapTO PO3IISIHYTH MUTAHHS MPO ixX 3a00poHY, II0 Iepeadavae
CTBOPEHHS BIJIMOBITHOT I0Ka30BOi 0a3u. AHai3 mporpam MOTITHIHUX
TapTiii, OHOBJIEHHS 0araThoxX 3 SIKUX BimOymocs micis Peomromii ['ia-
HOCTI, JIa€ MiJICTaB CTBEPKYBATH, [0 TUTbKM YACTHHA 3 HUX Bi00pa-
JKa€ OIHO3HAYHO 1X CTaBJICHHS JI0 POCiiicbKo-yKpaiHchkoi BiitHu. Haro-
MICTh Yy OUTBIIOCTI IMpOrpaM MapTii MO3WIIII MO0 BifHM HE BUCIOB-
neHo. ToOTo kBamiikarist AsUTEHOCTI MAPTIi SK TAaKOI, YMs TisSUTBHICT
CTBOPIOE HEOE3MEKHU JIJISl IEMOKPATHYHOTO JIJy, JIEPIKAaBHOTO CyBepe-
HITETy ¥ TepuTOpiadbHOI IMITICHOCTI YKpaiHW, Ma€ JOMOBHIOBATHCS
3aCy/DKEHHSIM 11 YIIOBHOBKEHUX OCIO 3a BYMHEHHS BiIIOBIIHUX il
[22,c. 211-212].

OTXe, 3MIHH y 3aKOHOJABCTBI, 3YMOBJICHI MPHHHATTSIM 3aKOHY
Vkpainu Bin 3 tpaBus 2022 p., HaAaOTh NPaBOBI IHCTPYMEHTH AJIS
HIBUJKOT 3a00pOHH MPOPOCIHCHKUX MapTiii B YKpaiHi, 0 CTAaHOBIISATH
3arpo3y HaIllOHAJIBbHIA Oe3reri, Aep>KaBHOMY CYBEPEHITETy Ta TEpH-
TOpiaibHIN HiJicHOCTI Aepxkau. BomHouac KepiBHI mpUHIMTHN 11010
3a00pOHHU 1 PO3IYCKY MOJITHYHUX MapTiii BeHelianchkoi koMicii «3a
JIEMOKpaTiro depe3 mpaBoy MependadaroTh, Mo «3abopoHa abo mpuMy-
COBHH PO3ITYyCK MOJITHYHUX MapTiii Moxe OyTH BHUIPABIAaHUM JIHUINE Y
TOMY BUNAJIKY, SIKIIO IIi HapTii CHOBiAYIOTh HACHIBCTBO Y MOBAJICH-
HS IEMOKPAaTHYHOTO KOHCTUTYIIHHOTO JIaJy, THM CaMUM ITiBAKYIOUN
mpaBsa i cB000/IM, TapaHTOBaHI KOHCTUTYII€I0» [23]. BinnoBimHO, SIKIIO
Y PE30JIIOTHBHIN YaCTHHI CYIOBHX PillIeHb PO 3a00pOHY aHTUYKpaiH-
CHKHX TIapTiil He Oy/ie TPYHTOBHO OBEACHO aHTHACMOKPATHIHY TisTh-
HICTh IIMX TapTiii, iX MpeJICTaBHUKHA 3MOKYTh BUTPATH CIIpaBy B €Bpo-
MEHCHKOMY CYJIi 3 TIPAB JIFOIUHHU.

1. Tlpo pimenns Panu HamioHampHO! Oe3neku i 000poHH YKpalHH Bij
18 Oepesns 2022 poky «lllomo mpu3ynmuHEHHS TisUTBHOCTI OKPEMHX ITOJITHY-
HUX naprtiiiy: Yka3 [Ipe3unenta Yrpaiau Bin 19 0epesns 2022 poky Ne 153/2022.
URL: https://www.president.gov.ua/documents/1532022-41765. 2. bara-
HoBa H.M. KonctutymiiiHo-TipaBoBa BiANIOBIJaNBHICTh MOMITHYHHUX MApTiH y
CBITII MIXHApOAHOTO A0CBiny. [Ipasosa oepacasa. 2017. Bum. 28. C. 198-205.
3. Kapmaszina M. [oxituuni naprii B Yipaini. 2014-2017 pp. Kuis: IIEH] im.
[.®. Kypaca HAH Vkpainu, 2018. 168 c. 4. IlIsena 1O. [oxituuni maptii y
Bubopax. Teopis Ta mpakTruka Bubopuoi kammanii. Kuis: 3nanus, 2012. 376 c.
5. Slkumenko B. ITapriiiHa cuctema Ykpainu: auHamika i 9yuHHAKY 3MiH. URL:
https://razumkov.org.ua/upload/1435764692 _file.pdf. 6. Guidelines on prohi-
bition and dissolution of political parties and analogous measures. URL: http://
www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-
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Bim 3 TpaBHsA 2022 poxy Ne 2243-IX. URL: https://zakon.rada.gov.ua/laws/
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5 xBitHa 2001 poxy Ne 2365-III. URL: https://zakon.rada.gov.ua/laws/
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Kuis: Jlepx. Topr.-exoH. yH-T, 2022. 225 c. 23. Benenianceka komicig. Kepisai
MIPUHITUIIH 1010 3a00POHHM 1 PO3IYCKY MOJITHYHUX MAPTiH Ta MOAIOHUX 3aXO0-
niB, yxBajeHi Ha 41 meHapHiii cecii (Benewist, 10-11 rpymas 1999 poky). URL:
https://zakon.rada.gov.ua/laws/show/994 159#Text
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Kresina Iryna, Stoiko Olena, Kovalenko Anatolij. Political party
accountability for Anti-State Activity

Almost a month after the beginning of the active phase of the Russian-
Ukrainian war, the President of Ukraine suspended the activities of 11 political
parties during martial law for their anti-Ukrainian political and organizational
activities, war propaganda, public statements and calls to change the
constitutional order by force, real threats to the sovereignty and territorial
integrity of the state, undermining its security, as well as actions aimed at the
illegal seizure of state power. By the decision of the National Security Council,
the Ministry of Justice was instructed to take urgent and comprehensive
measures to ban the activities of these parties, but there were no appropriate
legal provisions for its implementation.

In Ukraine, since the first steps of the legislative regulation of party activity,
the right to liquidation has belonged to the court (Article 19 of the Law of
Ukraine «On Association of Citizensy). With the adoption of the first special
law on political parties, the Supreme Court of Ukraine was defined as the first
instance to hear a case on its prohibition. With the adoption in 2005 of the Code
of Administrative Legal Proceedings of Ukraine (CAPU), all competence to
hear administrative cases to cancel a political party’s registration certificate, to
ban (forcibly dissolve, liquidate) a political party was transferred to the District
Administrative Court with territorial jurisdiction over the city of Kyiv. However,
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the absence of a special procedure for adjudicating cases of political party
prohibition has practically ruled out the satisfaction of claims by the Ministry of
Justice of Ukraine.

Although there are some 300 political parties in Ukraine, only four were
banned or terminated between 2014 and 2018. Before the start of the Russian-
Ukrainian war in 2014, the judicial practice of dissolving political parties was
only for violations of their procedures. Of the 26 political parties whose
activities were terminated as of early 2019, 17 had their registration certificates
revoked by the courts and 5 had self-dissolved or reorganised (extra-judicially).
The annexation of Crimea in 2014 led to a number of court proceedings to ban
pro-Russian parties whose leadership and members have hidden to the
occupiers.

Since 2015, provisions of the law on decommunization have been applied to
terminate the activities of parties that espoused communist ideology or used
communist symbols. In particular, the Communist Party of Ukraine and the
Communist Party of Workers and Peasants were banned). The imperfection of
the judicial mechanism for holding political parties accountable for their
activities was clearly demonstrated by the attempt to ban the Communist Party
of Ukraine for almost seven years.

With the adoption on May 3, 2022 of the Law of Ukraine «On introducing
changes to some legislative acts of Ukraine on banning political parties» the
possibilities for the state to prosecute political parties for their activities have
increased significantly. The procedure to ban political parties in Ukraine has
now been considerably simplified, with the duration being reduced to one
month from the start of proceedings. The same amount of time is given for the
appeal to be granted or rejected. To notify the participants in the case of the
opening of proceedings it is sufficient to publish the relevant document on the
official website of the Ministry of Justice and the Verkhovna Rada of Ukraine.
After three days it is considered that the participants of the case are duly
notified and even their failure to appear at the court session is not an obstacle
to the consideration of the case. There after the documents in the case are
exchanged by sending them to the official email address, either the one known
to the court, or they are made available for inspection at the court session. The
court must issue a decision to ban a political party within one month of the
opening of the case. An appeal against the court decision may be filed within
20 days with the Supreme Court before a panel of at least five judges of the
Administrative Court of Cassation. However, the decision of the Supreme
Court in such cases must be issued within one month, is final and cannot be
appealed in cassation.

The law of 3 May 2022 extended the list of grounds for prohibition of
political parties: justification, recognition of legitimacy, denial of armed
aggression against Ukraine; glorification, justification of actions and/or inaction
of persons committing or committing armed aggression against Ukraine;
cooperation of political party directed against independence, sovereignty and
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territorial integrity of Ukraine with political parties, public organizations of the
state recognized by law as the aggressor state or occupant state.

The legislative changes resulting from the adoption of the law of 3 May
2022 provide legal tools for the rapid liquidation of pro-Russian parties in
Ukraine that pose a threat to national security, state sovereignty and the
territorial integrity of the state. At the same time, the Guidelines on Prohibition
and Dissolution of Political Parties of the Venice Commission for Democracy
through Law provide that «the prohibition or forced dissolution of political
parties can only be justified if these parties profess violence or overthrow the
democratic constitutional order, thereby subordinating the rights and freedoms
guaranteed by the constitution. Accordingly, if the court ruling on banning anti-
Ukrainian parties does not substantially prove the anti-democratic activities of
these parties, their representatives will be able to win their case before the
European Court of Human Rights.

Key words: political party, prohibition, decommunization, ideology, court,
accountability.
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OCOBJIMBOCTI AIANIbHOCTI
MICLLEBOIO CAMOBPAOYBAHHA
B YMOBAX BOEHHOIO CTAHY B YKPAIHI

Buoineno ma npoananizosano ocoonusocmi OisLIbHOCMI OPeaHie MiCYe8020
CamospA0y8anHs 8 YMOBAX B0EHHO20 CMAHY HA: 1) mepumopisx, 0e He 6e0ymb-
¢ akmueni 60106l Oii; 2) mumuaco8o OKynoGAHUX mepumopisx. [ns nepuiux
OCHOBHUMU NpoOIEMamu € 3a6e3neueHts Kepo8aHoCmi ma 3HAXO0NCEHHSL Y Pam-
Kax npasosozo nois. Y eunaoky mumuacogoi okynayii Ha nepuiuil niaH 6uxo-
O0simb NUMAHHSL PI3UYHO20 BUIICUBAHHSA NPEOCTNABHUKIE OPeaAHi6 MicyeBol 81adu
ma 3anobieanua xonabopayionizmy. Ilpuiinamms 3akony npo Qyukyionyeanns
0epoIcasHol cryacou ma Micyego2o camospsadyéants y nepiood Oii 60€HHO20
CMAHy po3UWUPULO NOBHOBANCEHHS AK YUBLILHUX, MAK I GILICbKOBUX YNPAGIIH-
CbKUX OpP2aHiB, 8pecynio8ano HU3KY NUMAanb Wooo 3abe3neueHts nompeo uieHis
MepumopianbHux epomao.

Knwuoei cnosa: micyese camospsadysanns, okynayis, azpecis, xonabopayi-
OHI3M, OeMOKpamis.

Nekriach Anastasiia, Stoiko Olena, Konchakovscyi Yevgen. Features of
local government activities under martial law in Ukraine

The specific of local self-government activities under martial law in Ukraine
are highlighted and analyzed: 1) territories without active combat operations;
2) temporarily occupied territories. In the first case, the main problems are to
ensure governability and legal compliance. In the case of temporary occupation,
the main concerns are the physical survival of local authorities and the
prevention of collaborationism. The adoption of the law on the functioning of

© CTOHKO Onena Muxaiiniéna — JOKTOp IONITHYHUX HAYK, IIPOBIXHHH
HayKOBHH ciBpoOiTHUK [HCTUTYTY neprkaBu i mpasa imeHi B. M. Koperpkoro
HAH VYxpaiuu; ORCID: 0000-0002-1021-5270; e-mail: starkol@gmail.com

© HEKPAY Anacmacin lsaniéna — TOKTOp MOTITHYHUX HayK, mpodecop,
npodecop kadenpu ryMaHiTapHUX Ta COIiadbHUX AucHUILIH [loaTaBchKOrO
neprkaBHoro arpapaoro yHiepcutery; ORCID: 0000-0001-5058-4145; e-mail:
inozemna@pdaa.edu.ua

© KOHYAKOBCHKHH €szen Onezosuu — KaHJu1aT CKOHOMIYHUX HayK,
JIOLICHT, JOUEHT Kadexpu rymMaHiTapHUX Ta COLiaibHUX aucuuiutia Iloaras-
CBKOTO JIepaKaBHOTO arpapHoro yHiBepcurery; ORCID: 0000-0002-3971-2908



Yacmuna 2 e [lonimuyni nayku 155

the civil service and local government during the martial law has broadened the
powers of both civil and military administration and settled a number of issues
related to meeting the needs of members of local communities.

Key words: local government, occupation, aggression, collaborationism,
democracy.

Boenna arpecist BUsiBII€ NpUXOBaHy, ane (yHIAaMEHTAIbHY POJIb
MICIIEBOTO CaMOBPSITyBaHHsI: ITONPH Te, IO OPTaHH MICIIEBOTO CaMo-
BPsILyBaHHsSI HE BXOAAThH 1O CHUCTEMH OPraHiB AEp’KaBHOI BIalu, aje
came BOHH, OOPOBUIFHO YW MPUMYCOBO, BU3HAYAIOThH JICTITUMHICTD
KOHKPETHOTO TMOJITUYHOTO PEKUMY, BCTAHOBICHOTO JEMOKPATHYHUM
HIISIXOM YU CHJIOIO Ta OKynauiero. Came 3 opraHaMu MicLieBoro camo-
BpsIlyBaHHs HaiiuacTille B3a€MOJIIOTh TPOMAISIHH, TOMY TOTOBHICTb
CJIiTyBaTH PO3MOPSHKCHHIM 0CI0 UM OpraHi3aIii MepiB U1 YICHIB Mic-
LEBUX paj € PaKTHYHUM ITiITBEPPKEHHSIM X JIETITUMHOCTI.

[Toka3oBoto B 1IbOMY IUIaHi € icTopist 3 anekcieto Kpumy. ¥ 2014 pori
OJHO3HA4YHA MIATPUMKA IPEICTAaBHULILKUM OpraHoM ABTOHOMHO] Pec-
nyoniku Kpum (APK) niit BilicbKOBHX Ta OprasiB Jep:KaBHOI BaJIu
Pociiicekoi Deneparrii cripusiia MBUAKIH aHEKCIT MIBOCTpOBa. 27 JIFOTO-
ro 2014 poxy BepxoBna Paga APK nipwmifHsna pitieHHs Ipo MpOBe/IeH-
Hs peepeHIYMy TIPO CTaTyC PECIyOiKH, 0 GOPMAILHO a0 MOX-
JUBICTH i TOAABIIOTO BKIIOUEHHS 110 ckiany Pociiicekoi ®eneparii.
Opnnax nume 15 6epesnst 2014 poxy BepxoBna Paga Ykpainu npumnu-
HuIa 11 moBHOBaXkeHHS [1].

VY mepioxg BOEHHOTO CTaHy 3aJ€KHO BiJ CHTyamii y KOXKHIH TepH-
TOpiafbHIM TPOMai MOKHA BUIUINTH TPU MOZETI AisUTBHOCTI OpraHiB
MICIIEBOTO CaMOBpsIyBaHHs [2, ¢. 139].

Mooenv nepwia. Ha Teputopisix, Ae He BeAyThCsl BOEHHI Aii, Ha mep-
NIMH TUTaH BUIUTMBAE OpraHizalliiiHa, yrnpasiiHCbKa Ta KOOpAWHAIIHA
(YHKIIIS 10710 CTBOPEHHS HAJIGKHUX YMOB (DYHKIIIOHYBaHHS TPOMaH
BiJIIIOBITHO 710 3aKOHO/IABCTBA ACPKABH MPO BOEHHUH CTaH.

Moodens Opyea. Ha TepuTopii akTUBHIX BOEHHUX JiH TIPIOPUTCTHH-
MHU € OpraHizauiiiHa Ta npaBo3axucHa (QyHKUii, CIpsIMOBaHi Ha OpraHi-
3aIlil0 OXOPOHHU 1 3aXUCTY JKUTTS WICHIB IPOMajIy yepe3 3a0e3medeHHs
KOMIUJICKCY 3aXOZiB AJISl 3HW)KEHHS HETaTHBHOTO BIUIMBY BPAXKArOUMX
(axTopiB BOEHHHUX Iiif;

Mooenv mpems. Ha THMYacoBO OKyHOBaHUX TEPUTOPIAX aKTyawi-
3yEThCS ~OprasizalliiiHa, yNpaBIiHCbKa Ta MIXKHApOJHO-TIPABOBa



156 Hepoicasa i npaso e Bunyck 91

(YHKIIIS 010 OpraHi3allii Ha OCHOBI HAIlIOHAJTBLHOTO 3aKOHO/IABCTBA
VYkpaiHu Ta HOpM MIXKHAPOJHOTO TYMaHITApHOTO TpaBa BiJIIOBIHOTO
MIPaBOBOTO PEXKHUMY, 3IIMCHEHHS 3aXOMiB LI00 30epekeHHs peabHOT
KEPOBAaHOCTI TEPUTOPIEID Ta IPOMAJIOI0 IUIIXOM 3a0e3ICUCHHS MiHi-
MaJIbHUX CTAHJAPTIB iX (DYHKIIIOHYBaHHSI.

VY MoBO€HHMH Tepiox MPOBIIHY POJIb BiAIrpalOTh OpraHiaiiiiHa,
OpraHi3aliifHo-paBoBa, KOOpIMHAIIWHA Ta rocromapcbka (QyHKIT
OpraHiB MiCIIEBOI'O CaMOBPSIyBaHHS, B OCHOBI SIKUX JIE)KATh MUTAHHS
BIJJTHOBJICHHSI MiCLIEBOT €EKOHOMIKH.

Haii0inpm TpuBaiuMu y yaci € mepiia Ta TpeTsh MOJelIb: 0e3 aKTHB-
HUX BOEHHHUX [il Ta B yMmoBax TMM4acoBoi okynauii. IlIlo crocyers-
Csl TEPUTOPiil MEPIIOTro THITY, TO A0 YAOCKOHAICHHS IOJIOKEHb 3aKo-
Hy Ykpaiam «lIpo mpaBoBHid pekMM BOEHHOTO CTaHy» [3] icHyBaim
Cepio3HI BUKIMKU IIOAO 30epeKeHHS KepOBaHOCTI KpaiHOK0. 3TigHO
31 cT. 4 BIHCHKOBI aJMiHICTpaIii MOXYTh YTBOPIOBATHCS TaM, A€ CllIb-
CBbKi, CEJIMIIHI, MIChKI paau Ta/abo iXHI BUKOHABYI OpraHH HE 3Jiii-
CHIOIOTH TOKJIaAeHNX Ha HuX KoHcTuTymielo Ta 3akoHamu YKpaiHu
MOBHOBAXCHb, Y TOMY YHCII BHACIiZOK (PAaKTHYHOIO CaMOpPO3IYCKY
a00 caMOyCyHEHHS BiJ] BUKOHAHHS CBOIX IOBHOBaXeHb, a00 1X (akThy-
HOT'O HEBUKOHAHHsI, a00 MPUITMHEHHS iX TTOBHOBAXXEHb 3T1IHO 13 3aKO-
HOM. Y HUHIIIHIX YMOBax HaHOUIbII CEPHO3HY 3arpo3y HaJCKHOMY
(DYHKIIIOHYBaHHIO OpPTaHiB MICIIEBOI BIIaJX HECE BTpaTa pajiaMu CBOET
MOBHOBaXHOCTI. il BU3HAHHS pajll IOBHOBAYKHOIO KUIBKICTh JIEIy-
TaTiB HE MOXKe OyTH MEHIIIOI0, HiK JIBI TPETHHU BiJl 3arajbHOTO CKJIa-
ny pamu (ct. 45 3akony Ykpainu «[Ipo MiclieBe caMOBpSIIyBaHHS»).
18 6epesns 2022 poky Pana mamionansnoi 6e3nexu i o6oponu (PHBO)
NpUiHsIa pIlIeHHs MPO MPHU3YNHHEHHS AisIbHOCTI 11 momiTHuHHX
napTiit [4], 30kpema Ono3wurtiitnoi margopmu — 3a xutTs (3414 memy-
TaTiB y MiCHEBHX pajax, abo 0mu3bko 12% ycix aemyTariB MicLeBUX
pazn, Onoswurtitinoro 61o0ky (175 memyraris), maptii Llapis (52 nmerry-
tatn), binoky Canpno (39 menyrariB). OCKiNbKH TOCUTh HMOBIpHUM €
MIPUAHATTS PIIEHHS PO JIKBIJAIII0 MUX MapTid Ta BIAKIMKAHHS X
YIICHIB Y MPECTaBHUIIBKUX OpTaHax BIau, sIKi BXOISTh 10 cKiany 525
3 788 micmeBux pan (Maibke 65%), To Moxke OyTr 3a0I0KOBaHa POOO-
ta nonag 90 pax, Hacammepea MiCbKUX, PAalOHHUX Ta CEIMIIHMX, SIKi
BTPATATH CBOIO MPABOMOYHICTh Yepe3 BUKIIFOUCHHS 3 1X CKJIaJly TMOHA]]
TpeTuHH AenyTariB. OCKiIbKH B yMOBaX BOEHHOTO CTaHy 3a00pOHEHO
MPOBOAUTH BUOOPH, Y TOMY YHCIi IO OPTaHIB MiCLEBOI BIAAH, TO Ha
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HEBU3HAUEHUI MPOMIKOK 4Yacy HU3Ka TEPUTOPIAIbHUX TPOMajl 3aiH-
nraTbest 0e3 KepiBHUX OpraHiB.

3 npuiiaaTTsaM 3akoHy Ykpainu Bif 12 tpaHs 2022 poky [S] Oymo
YTOYHEHO, 1110 BIHCHKOBI aJMiHICTpallil YTBOPIOIOTHCS B MEKaxX TEpH-
TOpif TePUTOPiaTbHUX TPOMAJIL, Y SIKUX CLITbCHKi, CEIHIHI, MiChKi pajn
Ta/abo TXHI BUKOHABYI OpPraHu, Ta/abo0 CIJIbChKI, CEIUIIHI, MIChKI TOJIO-
BU HE 3/IICHIOIOTH MOKJIa/IeHI HAa HUX MOBHOBakeHHsA. O/HAK IIe 10
MPUUHATTS HUX yTouHeHb [Ipe3uieHT YkpaiHu CKOpUCTaBCs CBOIM IIpa-
BOM CTBOPHTHU BIHCHKOBY aJIMiHICTpaIlil0 Y TEPUTOpialbHil TpoMai:
HeraifHo micist cMepTi Mepa TokMaka OyJ0 CTBOPEHO MiChKY BIHCHKOBY
aaMIiHICTpaIlito Ta mpu3HaueHo ii kepiBHUKA 7 TpaBHT 2022 pOKy.

3ragaHuM 3aKOHOM Iepen0ayeHo MPOAOBKEHHS CTPOKY IMOBHO-
BXCHb BIMCHKOBUX aaMiHICTpamiil ycix piBHIB mpotrsarom 30 mHiB
micis CKacyBaHHS YW NPUIMHEHHS [ii BOEHHOTO cTaHy. Bomnouac
3aKOH PO3IIMPHUB MMOBHOBAXXCHHS TOJIB TEPUTOPIABHUX TPOMaJ, Ha
TepuTopii AKX HE BeAyThCS OOHOBI Ail Ta HE CTBOPEHO BiHCBHKO-
BOi aAMIiHICTpaIii, SKi JIMIIE 3 METOIO BXKHUTTS 3aXO[liB IPABOBOTO
PEXKUMY BOEHHOTO CTaHy MOXKYTh IMPUUHSATH PIIIEHHS MIOJIO: 3BilIb-
HEHHsSI 3€MEJIbHUX JUISHOK KOMYHaJIbHOT BJIIACHOCTI BijJl HE3aKOHHO
PO3MIIIEHNX TUMYACOBHX CHOPYA; OOCTEXKEHHS OyiBeNb i CIOpY,
MOIIKOKCHUX BHACIIIJIOK OOHOBUX JIiii, Ta X JICMOHTAXY Yy BHITaJIKy
BHU3HAHHS aBapiiiHO HeOe3NeYHNMH; Tepeadi KOIITIB 3 BiAIOBIIHO-
ro micieBoro Owypkery Ha norpedu 3CY Ta/abo nist 3a0e3neueHHs
3aX0[IiB TIPAaBOBOTO PEKHUMY BOEHHOTO CTaHY; CTBOPEHHS yCTaHOB 3
HaJaHHsl 0e30IIaTHOT MePBHHHOI MPaBOBOI JOMOMOTH; OOpPOTHOU 3i
CTUXIMHHAM JINXOM, €IIJIEMISIMH, €i300TISIMH; ITIOBOIKEHHS 3 HeOe3-
MEYHUMH BiIXOIaMHU.

1i pinreHHs HAOMPAIOTh YMHHOCTI 3 MOMEHTY iX TIPUIHATTS, SKIIIO
UMM PiIEHHSIMHA HE BCTAHOBJICHO Mi3HIMIMK TEpPMiH HAOpaHHS HUMHU
YMHHOCTI, Ta HEBIAKJIAIHO JOBOIAATHCS IO BIJOMA JKUTEJIIB BiAIOBIJI-
HUX TEPUTOpialIbHUX Tpomal. JloroBopwu, ykinaaeHi mix vac aii BOeH-
HOTO CTaHy CITLCHKHM, CEJIHMIIHUM, MICHKHM TOJIOBOIO BiJl IMEHI paan
3 MepeiYeHUX BUIIE TUTaHb, HE MOTPEOYIOTh 3aTBEP/PKCHHS BiAMOBI-
HOIO CUTBCHKOIO, CEIHITHOI0, MICHKOIO Pasiolo, SIKIIO CTPOK il TaKux
JIOTOBOPIB HE MEPEBUIILYE OJUH PIK 3 JTHS MPUITMHEHHS Y1 CKACyBaHHS
BOEHHOTO CTaHy.

SIK1I10 K TOJIOBa OpTaHy MIiCIIEBOTO CAaMOBPSAYBaHHS MOPYIIYE 3aKO0-
HOJIAaBCTBO YKpaiHH, TO T0JIOBa OOJIBIMChKAIMIHICTpAIIl 32 TOTOKECH-
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HsaM 3 lenmrtabom mopyurye nepen Ilpesuaentom YipaiHu muTanHsS
PO YTBOPEHHsI BICHKOBOI aJMiHiCTparii.

Y niepion Jiii BOEHHOTO CTaHy CilIbCbKHH, CEUIIHUI, MICBKHI TOJIO-
Ba MOXKE TIpU3HAYATH 0Ci0 Ha IMOCaay Ta 3BITLHATH 3 TIOCAa B OpraHax
MICIIEBOTO CaMOBPSITyBaHHS, KEPIBHUKIB KOMYHAJIbHHUX MiAMPUEMCTB,
YCTaHOB, OpraHi3aiii, o HaJleXaTh A0 chepr ynpaBiliHHS BiAIOBiA-
HOT'O OpraHy MiCIIEBOTO CaMOBPSIIyBaHHSI 32 CIIPOIIEHOIO MPOIETYPOIO.

l'onoBa BilickkOBOi amMiHICTpallii Mo)Ke: 3MIMCHIOBATH TTOBHOBA-
JKEHHSI CUThCHKOI, CENHIHOI, MIChKOi paju, ii BUKOHABYOTO KOMITETY,
CLIBCBKOTO, CENUIIHOTO, MiCHKOTO TOJIOBU; 3aTBEPIKYBaTH THMYACOBY
CTPYKTYPY BHKOHABUMX OPIaHiB CLIbCHKOI, CEJMIIHOI, MICHKOI paju.
[Ipu mpoMy amapar ciTbChKO1, CeJTUIIHOI, MICHKOI paau Ta 1i BUKOHAB-
YOro KOMITETY, iHIIi BUKOHABYI OpraHH, KOMYHAJIbHI MiIIIPUEMCTBA,
YCTaHOBHM Ta Oprasizauii BiAMOBiAHOI TEPUTOPIaIbHOI IPOMaAAN MiAIO-
PSAKOBYIOTHCS TOJIOBI BIIMOBIIHOT BIICHKOBOT ajMiHICTpaIlii.

KepiBHMKaM opraHiB MICIIEBOrO CaMOBpPSAyBaHHS, TOJIOBaM TepH-
TOpiaJbHUX TPOMAJl, TOJIOBaM BiJIOBITHUX BIHCHKOBUX aJMiHiCTpa-
il TaKOXX HaJaHO MpaBO 0e3 KOHKYPCHOTO BiAOOPY 3a CHPOIICHOIO
NPOLEAYPOI0 MPHU3HAYATH Ha MOCagu Jep)KaBHOI CITy:kKOHW, mocaau B
OopraHax MICIIEBOTO CaMOBPSAIYBaHHS, MMOCAAN KEPIBHUKIB CyO €KTIB
TOCHO/APIOBAHHS IEPKABHOTO CEKTOPA EKOHOMIKHM, KOMYHAIbHUX Mij-
MPUEMCTB, YCTaHOB, OpPTaHi3alii.

[Ticnst ycyHeHHs 3arpo3 At Oe3MeKH 1 MpaBonopsIIKY Ha TEPUTOPiT
obmacri 3a momanusaM Ilpesunenta Ykpainu BepxoBna Paga Yipainn
MOKE TIPHAHSITH PIIICHHSI ITPO TTOHOBJIEHHS POOOTH OPTaHiB MICIIEBO-
TO CaMOBPSILyBaHHS Ha TEPUTOPIii BiAIOBITHOI 00JIACTI A0 3aKiHYCHHS
30-0eHHOTO CTPOKY, MepeadadeHoro YacTHHOI JIPYrolo abo TPeThoro
1i€T CTaTTi, ajle He paHille JHA MPUIHHEHHS Y CKacyBaHHS BOEHHOTO
CTaHy.

VY BUIaIKy NMpHU3HAUYEHHS M03a4€proBUX BUOOPIB BiAMOBIIHOI Mic-
1eBOi pajyM TrojoBa BICHKOBOI aJIMiHICTpallii, BiIMmoBiJHA oONacHa
Ta/abo palioHHa BiHiCHKOBa aIMIHICTpAIlisi MPOJOBXKYIOTH 3/IIHCHIOBA-
TH TIOBHOB)KEHHS JI0 OOpaHHS HOBOTO CKJIaAy BiATIOBIIHWX OpTaHiB
MICIIEBOTO CaMOBPsIyBaHHs, a00 ) CTBOPEHHS BiHCHKOBO-IIMBLIBHOT
ajMiHIcTparii.

BomHouac nesiki opraHu MICIIEBOTO CaMOBPSIIyBaHHSI BHPIIIWIN
CKOPHCTATUCSI HECTAOITBLHOIO CHUTYaIli€l0 Ta MiAHATH CBIH pEeHTHHT
LUISIXOM TIEPEBHULICHHS CBOiX MOBHOB&KEHb y CQepi, 10 HAICKUTh
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opraHam JIepKaBHOI BIau, — peniriiunii. JisupHicTs YKpainchKoi mpa-
BOCJIaBHOT IIepkBU (MOCKOBCHKOTO TIaTpiapxary), ImiJ03pIOBaHoil y CITiB-
POOITHUIITBI 3 JEPIKABOIO-arPecopoM, crepiiry 3adoponuiu y Konoro-
11, Mep SKOTO MPUHHAB OMHOOCIOHE PIllIeHHS Ha ITOYaTKy TpaBHs 2022
poky. Hactynuum craB bopucnas JIbBiBcbkoi oOnacti, A€ AemyTaru
Micbkpaau 3abopoHunu aismbHicTs YIIL[ (MII) Ha Teputopii rpoma-
¥ Ta MOCTaHOBWJIM B MPHMYCOBOMY MOPSJIKY BHIYYHTH HEPYXOME
MaiHoO 1 ImepeaaT B KOMyHaIbHY BJIACHICTH TEPUTOPIaIbHOT TPOMAJIH.
CBoeto yeproro Micbka paga bposapiB mpusynuHmia aisutbHiCTh YIIL]
MII Ha TepuTOpii rpOMaaM 0 CKacyBaHHS BOEHHOTO CTaHy. 3rifHO i3
3akonoM Ykpainu «IIpo cBoOomy coBicTi Ta pemniriiiHi opranizamiin [6]
TISITEHICTB PETITIHHOT oprani3alii Moxe OyTH MPUITHHEHA Y 3B’ SI3KY 3 il
peopranizaii€ero (oxijoM, 3JIUTTIM, TIPUETHAHHSAM), JTIKBiaIlicr0 abo
3a pillleHHsM Cy/y 3a 3asB0or0 MiHrocTy abo npokypopa (cT. 16). Orxe,
MicLieBa BJIajia BUIIIIA 32 MEXI CBOIX IOBHOBAXKEHD I[00 IISUILHOCTI
peniriitHux opraHizamii.

Curyariisi i3 30epeXeHHSIM KEPOBAaHOCTI TEPUTOPIH YCKIAIHIO-
€TbCSI y BUNAJAKY iX TUM4acoBoi okynamii. CripoOH JeriTuMi3yBaTi
OKYIIAI[iII0 Yepe3 MiANOpsSAKYBaHHS OpraHiB MiclleBOI Biiagu poOu-
JUCS 3 TIOYATKOM aKTHUBHOI (a3u BiitHM y 2022 pori Ha THMYacoBO
OKYIIOBaHMX TEPUTOPIsIX, HacCaMIIepe]] Ha MiBAHI KpaiHU. XepCOHChKa
oOmacTe Oyna oKymoBaHa Maiike y nepiui Hi 30poiinoi arpecii Pociii-
cekoi Denepaii, ne Oyna 3aiiicHeHa cipo0a MOBTOPEHHST KKPUMCHKO-
ro crieHapito». OIHAK yepe3 CIPOTHB MICIIEBOI BIIAIH 3aIJTAHOBAHMI
Ha 13 OepesHst pedepeHayM MO0 CTBOPEHHS Ha TepUTOpii 00IacTi
«HapOAHO1 pecnyOmiku» He BiAOyBcs, a JemyTaTH oOnpaau 3asBHIN
Ipo MiATPUMKY TepUTOpianbHOI HidicHOCTI Ykpainu [7]. Y BiamoBigb
OKyIaIiiiHa Biaza 3000B’s3aJia MPAKTUYHO yCiX TOJIIB OpraHiB Mic-
1EeBO{ BIAAM y3rOIKYBaTH CBOIO IiSUIbHICTH 3 MPU3HAYCHUMHM IIpeN-
CTaBHUKaMH; I0Yajia IepeciifyBaHHs KypHATIICTIB Ta NaTPiOTHYHO
HaJTalTOBAaHUX TPOMAJICHKUX aKTHUBICTIB.

VY nemo mMeHmmMX MaciTabax crnpoOu mianopsaKyBaTH coOi opra-
HU MICIICBOTO CaMOBPSITyBaHHS, MEPIB Ta CTAPOCT BiIOYINCS B 1HIITHX
TUMYacOBO OKYIOBaHHWX TEPUTOPIAIBHUX TpoMaaax. 3a MepLui
MicsIb akTUBHOI (a3u BoeHHOI arpecii Pocii mpotn Ykpainu pociid-
CbKi OKYIaHTH BUKpaJid OUIbIIE JECsATKAa MEpiB MiICT (Hacammepen y
XepcoHChKiN, XapKiBChKil, 3amopi3pkiid, KuiBchkiit, YepHITiBCHKIiM Ta
MuxkosaiBcbKii o0OmacTax [8]) Ta Maibke CTITBKH X ITOCATOBUX OCIO
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MyHIIUIaIiTeTiB [9], yacTrHa 3 ssKUX Oyna BOuTa. Uepes mpsimy 3arpo-
3y JKHTTIO Ta 3J0POB’I0 WICHIB MiCIIEBUX MPEACTaBHULIKAX OPTaHiB Ta
TOJIiB TepUTOpiaibHUX rpomaj LlenTpaibHa BuOopua koMicis Ykpainu
Oyra 3MyIIeHa 3aKpUTH JOCTYII 10 PE3YIIBTaTiB MicIieBUX BUOOopiB 2020
poky. BogHouac Manu Micie BUIAIKU NIEPEXOAY CTApOCT Ta MEpiB Ha
01K OKYIaHTIB, 1110 aKTyaJIi3yBajio npolieMy MpoTuii KonadboparioHis-
My Ha MICIIEBOMY piBHi.

BucnosntoBanacsi NMpomo3uiiss NPUIMHUTH IIOBHOBAXXKEHHS BCiX
paiioHHUX Ta OONAaCHUX pajl, OCKIIbKH L€ «YHEMOXKIMBUTH BUKOPH-
CTaHHS BOPOTOM IMX pal YM IX OKpPEeMHUX JIeMyTarTiB, MPOBEJCHHS iX
MICEBI03aCi/IaHb UM B 1HIIUH CIOCIO 3A1MCHEHHS MiIPUBHOI JIisJIbHOC-
Ti. ...Bcs Brazma B TpoMaii mepexoauTh 10 BIHCHKOBOT aaMiHiCcTpartii 3
nHs 11 yrBopeHHs. MiciieBe caMOBpsiyBaHHS BIIHOBUTH POOOTY Tijlb-
KU MiCJIsI TPOBEACHHS HOBUX BUOOPIB 110 3aBEPILIECHHI BOEHHOTO CTAHY»
[10]. BiiicbkoBi aamiHicTparliii Ha piBHI 00JacTel Ta palOHIB MMOYAIH
JIATH Ha BCill TepuTopii YKpaiHu 3 MepIIoro AHS BBEACHHS BOEHHOTO
cTany, To0To 3 24 mrororo 2022 poKy, a TOIOBU OOJACHHUX Ta PAOHHIX
JepKaBHUX aJMiHIicTpauiid HaOyaH CTaTycCy roiiB BiIHCHKOBHX aaMiHi-
ctpauiii [11]. Ognak el nporec 03HauaB JHIIE 3MiHY CTaTyCcy YHHHHX
OpraHiB JIep>KaBHOI B 32 HEBEJIUKUM BHHSTKOM: Yepe3 0COOINBUI
craryc y Kuesi nogatkoBo OyB npu3HaueHmii roioBa KuiBcbKoi MicbKoT
BiliCEKOBOI aMiHICTpallii, OCCHOBHUM 3aBJIaHHSM SKOTO € 3a0e31eYeHHs
o0oponu Mmicra. [IpencraBHukM BiHCHKOBOT ajMiHicTpalii Ta opraHis
MICIIEBOTO CaMOBpSAyBaHHS BHKOHYBaJIHM CBOi (hyHKIii, mepeadaueHi
3aKOHOM. Po3ITyck ocTaHHIX 03Ha4aB OW y3ypHarliro Biaau, ociadieH-
HS JISTITUMHOCTI YKpAiHCHKOI BJIQJIM HA MICISIX Ta MEPEIIKoKaB Ou
camooprasizanii CpoTUBY OKyIlaHTaM Ha pPiBHI TEpUTOpiaJbHUX TPO-
MaJl.

s curyanis Oyma BupimieHa TPUXHATTSIM 3aKOHY PO (QYHKITIOHY-
BaHHS Jep>KaBHOI CIIy>)KOM Ta MICLIEBOIO CAMOBPSAYBaHHS y IEpPiof
Jii BOEHHOTO CTaHy, 3TiAHO 3 SIKAM Y BHUMAJKy THMYAacOBOi OKyMarlii,
OTOYEHHS aJIMiHICTPAaTHBHOTO IIEHTPY 00acTi Ta 3a pimenHsM BPY 3a
nomanusaM [lpe3uaenra Ykpainu paiioHHi Ta o0macHI paayd HE 3miic-
HIOIOTH CBOI TOBHOBa)KCHHS, @ BOHH IIEPEIalOThCs BiIMOBITHUM 0o0J1ac-
HUM Ta pailoHHUM BiHCHKOBMM aamiHicTpauisiM. KpiMm Toro, romosi
BIJIOBIIHOT paliOHHOT Ta/a00 001acHOT BIHCHKOBOT ajMiHIiCTpallii mij-
MOPSIIKOBYIOTHCSI BUKOHABYMI amapar Takol paay; KOMyHalbHI Hix-
MPUEMCTBA, YCTAHOBH Ta OpraHi3allii, 3aCHOBaHi Ha 0a3i MaliHa CIIiIb-
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HOI BIIACHOCTI, SIKAW TaKOX YIpaBisie 00’€KTaMH CIUTFHOI BIACHOCTI
TEPUTOPiaJIbHUX TPOMAJI.

[leBHi cromiBaHHS Ha HEAOMYIICHHS JICTITHMAIlli OKyMHamiiHOT
BJIQ/IN TIOKJIAJAl0ThCS HA 3MIHM JI0 3aKOHO/IABCTBA, IO Mepe0adaroTh
KPUMIHAJIBHY BiJIIIOBIIaJbHICT 3a KoJlabopariiHy isuibHICTE [12].
Y KOHTEKCTi IisTBHOCTI OpraHiB MiCIIEBOTO CaMOBpSIYBaHHS Haii-
OUIBII TUITOBUMHM BHITJIKAMH TAKO1 JTISUTBHOCTI MOXKYTh OyTH:

— myOmiyHe 3amepedeHHs 3iHCHEHHsS 30poiHOI arpecii mpoTh
VKpaiHu, BCTAaHOBJIGHHS Ta YTBEP/PKCHHS TUMYACOBOI OKyMaIlii YacTH-
HU TepuTopii Ykpainu abo myOmivyHi 3aKIMKK O MATPUMKH DilleHb
Ta/abo il JepkaBH-arpecopa, 30poiHHX (opMyBaHb Ta/a00 OKyIa-
iHOT agMiHICTparii AepKaBU-arpecopa, A0 CIIBIpAIli 3 JeprKaBOIO-
arpecopom, 30poifHMMH (GOpPMYBaHHAMH Ta/a00 OKYMAlidHOIO aaMi-
HiCTpaLi€ro IepKaBU-arpecopa, 10 HeBU3HAHHS OMIMPEHHS Jep>KaBHO-
ro CyBepeHiTeTy YKpaiHu Ha THMUYAcOBO OKYIOBaH1 TepUTOpii YKpaiHu;

— Tepegada MarepiallbHUX PecypciB HE3aKOHHUM 30pOWHUM UM
BO€HI30BaHUM (DOPMYBaHHSM, CTBOPEHHM Ha THMYAaCOBO OKYIOBaHii
TepuTOpii, Ta/ab0 30pOitHUM UM BOEHI30BaHUM (HOPMYBAHHSM JiepKa-
BU-arpecopa, Ta/abo MpoBaKEHHS TOCTIOAPCHKOT TisSUIBHOCTI y B3ae-
MoJii 3 JIepKaBOIO-arpecopoM, HE3aKOHHUMH OpraHaMH BJaJid, CTBO-
PEHUMH Ha THMYACOBO OKYIIOBaHii TEPUTOPIii, y TOMY YHCITi OKyMaIliii-
HOIO a/IMiHICTpalli€lo AepKaBU-arpecopa;

— 10OpOBUTBHE 3aWHATTSI IOCA]IHU, TIOB’SI3aHOT 3 BUKOHAHHSM OpraHi-
3a1iHHO-PO3MOPSTINX 200 aIMIHICTPAaTUBHO-TOCTIOAAPCHKUX (PYHKIIIN,
y HE3aKOHHHMX OpPraHax BIaJ{, CTBOPEHHX Ha THMYACOBO OKYIIOBaHil
TEpUTOPii, y TOMY YHCIi B OKyNauiHiil aaMiHicTpauii nepxaBu-arpe-
copa, abo 00poBiIbHE OOPaHHS JI0 TAKUX OPraHiB, a TAKOXK y4acTh B
oprasizaiii Ta poBe/ICHHI HE3aKOHHHUX BUOOPIiB Ta/abo pedepenaymin
Ha TUMYACOBO OKYITOBaHIH TEPUTOPil a00 MyOIiuHI 3aKIHKH 0 TTPOBE-
JICHHSI TAaKUX HE3aKOHHHUX BHOOpiB Ta/abo pedepeHyMiB Ha TUMYACO-
BO OKYIOBaHiil TepUTOPIi;

— oprasizallisi Ta MPOBEICHHS 3aXOJiB MOJITHYHOIO XapakTepy,
37ilicHeHHs 1H(OPMAIIHHOT IisTTBHOCTI y cnanpam 3 JIep>KaBoIo-
arpecopom Ta/abo HOTO OKYyMaIiiHO0 a,E[MlHICTpaI_I1€I-0 CHIPAMOBAHHX
Ha MATPUMKY JAepiKaBU-arpecopa, ii OKynamidHOi aaMiHicTpamii 4u
30poiiHuXx (hopMyBaHb Ta/ab00 Ha YHHKHEHHS HEIO BiJIOBIIATBHOCTI
3a 30pOoiHy arpeciro MpPOTH YKpaiHH, 3a BiACYTHOCTI O3HAK JIepsKaBHOL
3pajy, aKTUBHA Y4acTh Y TaKUX 3aX0Jax.
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Bonnouac 3a3HaunMo, mo ct. 9 3akony Ykpainu «lIpo npaBoBuit
PSKHUM BOEHHOTO CTaHy» [3] mependadyae 3BiUIBHEHHS OCOOH, YIOB-
HOBa)KEHOI Ha BHKOHaHHS (DYHKIIH MICIIEBOTO CaMOBPSAYBaHHS, BiJ
BIJIMTOBIIaTLHOCTI, Y TOMY YHCJIi KPUMIHAIBHOI, «3a PIIICHHS, Mii 9u
0e3isTbHICTh, HEraTUBHI HACIIJKU SKHX HEMOXINBO Oyio mependa-
9UTH 200 SIKI OXOILTFOIOTHCS BUIPABAAHUM PH3HKOM, 32 YMOBH, IIO
Taki 1ii (0e3aisutbHICTD) Oyr HeoOXiHI 1Ist Bijcivi 30poiiHoi arpecii
npoTy YKpaiau a0o JIikBigarii (HedTpaizallii) 30poitHOro KOHMIIKTY».
[HIIMMU crioBaMu, NiSTTBHICTH MICIIEBUX YAHOBHUKIB Y TIEPiOJl BOEHHO-
r0 CTaHy B OKPEMUX BHITaJKaX MOXE ITiJI[Ia/IaTH ITi]l BU3HAYCHHS KOJa-
OopaLiiHOT isSIIbHOCTI, TOMY BUMaraTuMe JeTajabHOI OLIHKH.

SIk CBiMUUTH AOCBiA €BpONEHCHKUX KpaiH y mepion Jpyroi cBiTOBOI
BilfHHM, y TIEpIIi MICAIll OKyTaIlii TOTOBHICTh OPTaHiB MiCIIEBOTO CaMoO-
BpslyBaHHS CITIBIIPAIFOBATH 3 HOBOIO BJIaJIOF0 BU3HAYAETHCS ITO3UIIIE0
KEPIBHUIITBA JICPXKABU Ta BHUIIUX OPTraHIB JIEP)KABHOI BJIAJM, @ TAKOK
0COOIMBOCTSIMH CHCTEMH MICIIEBOTO caMOBpsAyBaHHA. OHAK i3 yacoM
i BIZIMIHHOCTI CTHPAIOTHCS, 1 KIFOYOBUM YMHHUKOM CTA€ CIPOMOXK-
HICTb JIEpP’KaBU-OKYIIAaHTA BIJICTOSITH 3100y Ty IIEPEMOTY.

Tak, ToCIiTHUK MOJIeJIel B3a€MOJIi OpraHiB MiCIIEBOTO CaMOBPSIIY-
BaHHS 3 OKYTaIiifHOIO BIaI010 Ha TepuTopii €Bporu B uacu Jlpyroi cBi-
ToBoi BiitHu H. ByTepc Buninsge Tpu MOXIUBI BapiaHTH: Ha 0a30BOMY
piBHi yripasninns (benbris), Ha npoMikHOMY piBHI yripasiinas (Ppan-
uist) Ta riopunauii (Hizepnanau) [13, p. 316-326]. Ha nymxy H. ByTep-
ca, TOSICHIOBATH BIAMIHHOCTI B CHCTeMaxX OKYTallii OCOOIMBOCTIMH
JTOBOEHHOI MOJIITUYHOI KYJIETYPH KOHKPETHOI KpaiHN HE 30BCiM KOPEK-
tHO (13, p. 320). Hacamriepe BOHM CTaM HACIHIJIKOM OCOOIUBOCTEH
nepurx MicsuiB okynamii. ¥ benbrii BigMoBa 3HaUHOT KiTBKOCTI MepiB
BiJI TTOCAJ B OKyHAIliIfHUX OpraHax BIaIH, MiTMHACAHHS KOPOJIEM aKTy
PO KaITITYJSAIII0 Maike depe3 JBa TYDKHI BIfHH, YCHIIIHA MpoIIaran-
JIUCTChKa KamriaHiss diraMaHAChKOTO HallioHaIbHOro coro3y (Vlaamsch
Nationaal Verbond) momo cmiBmpaiii 3 Haipcramu, Oyau Herependa-
YyBaHMMH Ta HaBITh HEOUiKyBaHUMH YHHHUKaMu. Y DpaHilii 3Ha4Hy
pOJTh BiIirpau KOHKPETHI 0cOOM Ta reorpadigHe po3TanTyBaHHs OKpe-
MUX perioHiB. ['iOpuana Monens y Hinepnanmax Oyima 3Ha4HOIO MipoIO
3yMOBJICHA YHIKQJIbHUM TIO€JHAHHSIM: 30€peXKEHHs MOocaau MiHicTpa
BHYTPIIIHIX CIIPaB 3a JOBOEHHUM Jepxciyk0oBiieM K. @peaepikcom,
0COOJTMBUM CTaTyCOM MEpIB Ta iX aKTHBHHUM CITiBpOOITHHIITBOM 3 TIPO-
HAICTCHKOIO MaPTi€0.
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UYepes 1Ba poKH OKyTAIIii i 0COOIHMBO MMiCIs YCIIITHOTO HACTYITY CHUT
AHTUTITIEepiBChKOT Koalinii Ha movaTky 1943 poky BCi BIAMIHHOCTI MiX
UMK KpaiHaMu cTepiucs. Mepu Hamaraimcs Jefaini Oinbiie TypOy-
BAaTUCS MPO MICLIEBE HACEIEHHS, a Pa3oM 3 MPEACTaBHUKAMU OPraHiB
MICIIEBOTO CaMOBpSAYBaHHS — BIJOKPEMHUTH ce0e BiJ OKYMaIlilfHOro
PEKUMY SIK Y TIONITHKO-CUMBOJIYHOMY CEHCI, TaK 1 MPH BHKOHAHHI
CBOiX 00O0B’S3KiB, YOMY HE MOIJIM 3aBaJMTH BHIIl OPraHU JIEPIKaBHOT
Binaau. HaBmaku, Toi ¢akrt, mo y OpanIiii Ha mo9aTKy OKyTMarii MepaM
Oyna BiJBeZ€HA POINIb JAPYTOPSIIHUX YIPABIIHIIB, Terep OOepHYBCS
NPOTHU CaMOT0 PEXKUMY, OCKUIBKH X AiSTIbHICTh IPAKTHYHO HEMOKIHBO
Oyi1o BifgcTexxuTu. ToMy MepH MOTIIU TOCUTH €()eKTHBHO BUKOPHUCTOBY-
BaTH CBOI MOMKJIMBOCTI JUISI TIOM’ SIKIITEHHS TTOJIITUKH MO0 3aPYIHHKIB,
MOCEPEAHNUIIBKOT JiSUTPHOCTI MK OKYIIAHTaMH Ta MICIIEBUM HacCeJeH-
HsaM. AHanoriuno B Hizepnannax pedopma nominii odbepHymnacst npotu
OKYIaHTIB, KOJIX JIesIKi MicIIeBi 0(illep NOMiLlii 3MOTIIH KOHTPOJIIOBATH
TSITEHICTE BiIBEPTUX KOJAOOPAHTIB cepen MepiB.

Yum Ommxunm OyB kpax TpeTboro peiixy, THM OUTBIT HEOJHO3HAY-
HY POJIb BiJlirpaBajii MEpH-KOIa0OpaHTH. Y cBOi myOniuHii AisTbHOC-
Ti BOHM MOIJIM BUCTYIATH HA 3aXUCT MPEJCTABHUKIB MICIIEBOT €IIiTH,
MOKPUBATH JISUTBHICTD WIEHIB PyXy CIPOTHBY, ITOM SKIITYyBaTH perpe-
CUBHI 3aXO[U IIOJI0 OKPEMHX OCi0, Y TOMY YHCIi 3 PO3paxyHKYy Ha
O17TBII IPUXUIIbHE CTABJICHHS Yy MOBOEHHUH Mepiod. AJe e He BUKIIIO-
Yano WMOBIPHOCTI MPHXOBAHOI CHIBMpali 3 KapaJlbHHUMH OpraHaMu
OKYTIaHTIB (Tiepenada iM criickiB HeOmaroHaaiiHUX 0¢i0), Mo yCKIIaa-
HIO€ 00’ €KTHBHY OIIHKY iX MisTTBHOCTI.

OTxe, OpraHd MICLEBOIO CaMOBPSIyBaHHS B yMOBAaX BOEHHOTO
CTaHy 3aJIMINAIOTBCS BAXKIMBUM (HOPIOCTOM MOJITHYHOTO PEKUMY,
1 TpUMUHEHHS X MISUTBHOCTI AEprKaBOIO, MOMPH MOXKIIUBI 3arpo3u
JKUTTIO 1 37J0POB’I0 WIEHAM pajl, MepaM i CTapocTaM, MaTHUMeE OiJIbIIe
HETaTUBHUX HACIIJKIB SIK JUIsl MICIIEBOI AEMOKparii, TaK i BUKUBaHHS
JepkaBu B yMoBax arpecii. Hait0inpm nomMiTHI 0coOMMBOCTI Yy Jisiib-
HOCTI MICIICBOTO CaMOBPSIyBaHHS HA TEPUTOPISIX, Ha SIKMX HE BEYTHCS
001, Ta Ha THMYACOBO OKYIOBAaHHUX TEPUTOPISAX. Y MEPLIOMY BUIIAAKY
y pe3ysbTaTi BHECEHHS 3MiH JI0 3aKOHY IPO NMPAaBOBUH PEKUM BOEHHO-
rO CTaHy PO3MIMPEHO MOBHOBAXKEHHS TOJIB TEPUTOPIAIbHUX I'POMAI,
BOHHM MOXKYTh IIPUIMATH PIIICHHS I[0/10: 3BUILHCHHS 36MEJIbHUX JILIs-
HOK KOMYHAQJIBHOI BJIACHOCTI BiJ HE3aKOHHO PO3MIIIEHUX TUMYACOBHUX
criopyn; oOCTeXeHHS OyiBenb i CHOPYI, IMOIIKOPKEHUX BHACHIIOK
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0OMOBHX [IiH, Ta IX JEMOHTAXY; Nepeadi KOIITiB 3 BiIMOBITHOTO Mic-
neBoro Oromkery Ha motpedu 3CY Ta/abo mis 3a0e3nedeHHs 3aX0/IiB
MIPaBOBOTO PEXMMY BOEHHOTO CTaHY; CTBOPEHHS YCTaHOB 3 Ha/IaHHS
0e301uTaTHOT TIEPBUHHOI IMPABOBOI JOITOMOTH; OOpOTHOM 31 CTUXIHHM-
MH JIMXaMH, €HigeMIsIMH, €I1i300TisIMH; ITOBOKEHHS 3 HeOe3IeUYHUMU
Bimxomamu. KpiM Toro, KepiBHHKAM OpTaHiB MiCIIEBOTO CAMOBPSITyBaH-
HSl, TOJIOBAaM TE€PHUTOPIaIbHUX TPOMA/I, TOJIOBAM BiJIMOBIIHUX BIHCHKO-
BUX aJIMIHICTpalliif TAKOK HAJaHO MPaBo 03 KOHKYPCHOTO BiAOOpY 3a
CIPOIIEHOIO MPOIEYPOI0 MPU3HAYATH Ha TIOCATH JCPKaBHOI CITyKOH,
Mocajgy B OpraHax MICIICBOTO CaMOBPSLyBaHHS, MMOCaId KEPiBHHKIB
Cy0’€KTIB TOCIOAAPIOBAHHS AEPKABHOTO CEKTOpa EKOHOMIKH, KOMY-
HaJBHUX TIANPUEMCTB, YCTAHOB, OpraHizaiid. Y BUMaJIKy THMYaCOBOT
OKynauii OCHOBHUMH IpoOieMamMu € 3a0e3nedeHHs (Pi3udHOr0 BHXKU-
BaHHS IMPEJICTAaBHUKIB MICIIEBOI BIIaJH Ta 3armoliraHHs Koiabopariio-
Hi3My. 3ampoBa/DKEHHSI KPUMIHAIBHOI BiJOBIJAIBHOCTI 3a KOJabo-
paliiiHy IisjbHICTH HE MOYKHA BBaXKaTW €(PEKTHBHUM IHCTPYMEHTOM
YTpUMaHHS TIPEICTABHUKIB OpraHiB MICIIEBOTO CAMOBPSIITYBaHHS BiJl
nepexony Ha Oik OKymaHTa. SIK CBiIYMTH OKyHAIiHWNA TOCBiA KpaiH
€Bponn y yacu Jpyroi cBiTOBOI BiiffHH, BU3HAYAIHHIH BITUB Ha TOTOB-
HICTh 70 KoJlaboparliifHoi MisITbHOCTI MAarOTh Cy0’ €KTHBHI IepEeKOHAH-
HSl KOHKPETHOTO 1H/AMBI/Ia Y BICHKOBIM MOTYTHOCTI OKyIIaHTa Yu HOTO
HEnepeMOoXKHOCTI. HalOuIbI JeCTpyKTHBHOKW (QYHKIIIE KOJIaOOpaH-
TiB Ha MICIICBOMY piBHi € iH(pOpMaIlliitHa: 30ip Ta nepenaya OKynaHTam
iHpopMalii npo HeONaroHaAiMHUX YW MOTEHIIHHO HeOIaroHaIiiHuX
IPOMAJISTH, y4aCTh KOHKPETHHUX 0CI0 B aKIlisiX CIIPOTHBY 200 MiArOTOBII
JUBEpCil Tommo. 3a3BUYall Taka JisUTbHICTh, Ha BIJIMIHY Bij mepenadi
MarepiajJbHUX PECYpCiB UM OpraHizamii 3aXo/iB MOJITHYHOTO XapaKTe-
Py, Mae HemyOniYHUN XapakTep 1 He nepeadadae KpUMiHAIBHOI BiaIo-
BIIQJIBHOCTI 3T1IHO 3 YAHHUM 3aKOHOIABCTBOM.
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Nekriach Anastasiia, Stoiko Olena, Konchakovscyi Yevgen. Features of
local government activities under martial law in Ukraine

Local governments under martial law remain an important outpost of the
political regime and termination of their activities by the state, despite possible
threats to the life and health of council members, mayors, will have negative
consequences for both local democracy and the survival of the state in
conditions of aggression. The most salient features of local government
activities are in territories that are not under combat and in temporarily occupied
territories. In the first case, as a result of the amendments to the law on the legal
regime of martial law, the powers of local community heads have been
expanded; decisions can be made on: vacate communal land plots from illegally
placed temporary structures; inspect and dismantle buildings and structures
damaged by the hostilities; transfer funds from the relevant local budget for the
needs of the Armed forces of Ukraine and/or to ensure measures of the legal
regime of martial law; establish institutions for the provision of free primary
legal aid; disaster management, epidemics, epizootics; hazardous waste
management. In addition, the heads of local government bodies, heads of local
communities and military administration are also granted the right to appoint,
without competitive selection, through a simplified procedure, to civil service
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positions, positions in local government bodies, positions of heads of economic
entities in the public sector, utility companies, institutions and organizations.

In the case of temporary occupation, the main problems are ensuring the
physical survival of representatives of local authorities and preventing
collaborations. The introduction of criminal responsibility for collaborative
activities cannot be considered an effective tool to keep local government
representatives from defecting to the side of the occupier. As evidenced by the
occupation experience of European countries during the Second World War, the
subjective beliefs of a particular individual in the military might of the occupier
and his invincibility have a decisive influence on the willingness to engage in
collaborative activity. The most destructive function of collaborators at the local
level is informational: collecting and transmitting information about unreliable
or potentially unreliable citizens to the occupiers, and participation of specific
individuals in resistance actions or preparations for sabotage. Such activities,
unlike the transfer of material resources or the organization of political
measures, are usually of a non-public nature and do not entail criminal liability
under current legislation.

Key words: local government, occupation, aggression, collaborationism,
democracy.
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HULLEHHA YKPAIHCbKOI AEPXXABHOCTI
AK OAWH 3 HAMPSAMIB CYYACHOI
30BHIWHbLOMOMNITUYHOI CTPATETII
POCINCbKOT ®EQEPALII

Aananizyromscs OCHO8HI acnekmu pocilicbKo-yKpaiHCbKo20 NPOMUCmOsHHS,
wo mpancghopmysanocs y 6iokpumy 36pouny aepecito Pociiicbkoi @edepayii
w000 Ykpainu ma nosHomacuma6bHi 6ocnui 0ii. Bucgimneno ma oxapaxmepu-
308aHO NPOYEC HUWEHHsL YKPATHCHKOL 0epoicagHoCmi 8 YMO8aAxX CyuacHO20 pociii-
CbKO-YKPAIHCbKO2O NPOMUCmosinis. Busnaveno ma oxapaxmepu3oeano emanu
30potinoi aepecii Pociticoxoi ®Dedepayii npomu Yrpainu eio 20 momozo
2014 poxy 00 cbo2ooni. Cmeeposcycmvcs, wo NOGHOMACUMAaOHi 60€HHT O, AKI
posnouanucs y nromomy 2022 poxy, ceiouams npo cnpo6y Pociticvkoi @edepayii
3aeepuiumu  HUWeHHs. OCHOGHUX elleMeHmi6 YKpaincbkol OepoicasHocmi ma
VKpaincvroi nayii 6 yinomy. Haconouwyemncs, wjo sumoeu Pocii wjooo epezynio-
6anHs cumyayii Maioms 6i08epmo AHMUYKPAiHCLKULL Xapakmep, a cmpameziy-
Ha Mema 3aIUmacmscsi HeAMIHHOK Ma NOJS2A€ V 3HUWEHHT YKpainu y momy
Gopmami, y skomy 60HA CbO200HI ICHYE.

Knrouosi cnosa: éocnuna acpecis, yKpaincvoka 0epaicagHicmy, POCilicbKo-y-
Kpaincoka 8ilHa.

Markitantov Vadym, Naichuk Anton. Destruction of ukrainian statehood
as one of the directions of the modern foreign political strategy of the
Russian Federation

The article analyzes the main aspects of the Russian-Ukrainian confrontation,
which was transformed into open armed aggression of the Russian Federation
against Ukraine and full-scale military action. Today's events are the result of
complex and ambiguous processes of creating a modern independent Ukrainian
state. An open attack on Ukraine in February 2022 did not leave anyone

© MAPKITAHTOB Baoum IOpitiosuy — KaHIUAAT TONITHYHAX HAyK, J0-
LEHT, JOIeHT Kadenpu momitonorii ta ¢imocodii Kam’suens-Iloginscrkoro
HalliOHaJIBHOTO yHiBepcuTeTy iMeHi [Bana Orienka; ORCID: 0000-0002-7700-
972X; e-mail: vamark@ukr.net

© HAUY9YK Anmon Bimanitioguy — xanaunar $Ginoco(chKux HayK, TOLCHT,
JoneHT kKadeapu momitonorii Ta dimocodii Kam’suenp-ITomainbcpkoro Harrio-
HaIBHOTO yHiBepcuTeTy iMeHi IBana Orienka; ORCID: 0000-0002-9906-6645;
e-mail: nav1963@ukr.net



Yacmuna 2 e [lonimuyni nayku 169

indifferent, and a significant part of the country sided with Ukraine to preserve
its statehood and the European future of the Ukrainian nation. The process of
destruction of Ukrainian statehood in the conditions of modern Russian-
Ukrainian confrontation is highlighted and characterized. It is shown in two
main directions of Russian aggression against Ukraine — the demand for
peaceful destruction due to humanitarian aggression and force due to that war.
The stages of the armed aggression of the Russian Federation against Ukraine
from February 20, 2014 to the present have been identified and characterized.
1t is alleged that the full-scale hostilities that began in February 2022 testify to
the Russian Federation's attempt to end the destruction of key elements of
Ukrainian statehood and the Ukrainian nation as a whole. Russia s aggression
has already caused huge losses to Ukraine, led to the temporary loss of much of
Ukraine, the presence of foreign troops and other illegal armed groups, the
formation of illegal and illegitimate institutions of power that deny its
supremacy and full power over the population. It is emphasized that Russia's
demands for a settlement of the situation are openly anti-Ukrainian, and the
strategic goal remains unchanged, and that is the destruction of Ukraine, in the
format in which it exists today.

Key words: military aggression, Ukrainian statehood, Russian-Ukrainian
war.

3HayHe TOCHJICHHS arpecUBHOI PUTOPHKH Ta MOJITHKH Pociii-
cbkoi @exepamii moxo Ykpainu y 2021 pomi BKOTpe MpUBEpPHYIU
no cebe yBary CBITOBOi CHIJIBHOTH, a BIAKPUTE BOCHHE BTOPTHEHHS
y nmroToMy 2022 poky, 34a€ThCS, HE 3aIHUIIAIO O0ailyKUM HIKOTO B
CBiTi, Oinblle TOTO, 3HAYHA YacTHHA KpaiH cTainu Ha OiK YKpaiHu
3a]71s1 30epeKeHHs 11 IepKaBHOCTI Ta €BPONEHCHKOI0 MallOy THHOTO
YKpaiHChKO1 HaIlii.

CpOrofHIIIHI TOAIT CTaA HACIIIKOM CKIIAJHUX Ta HEOJNHO3ZHAYHUX
MIPOIIECIB TBOPSHHS CyYaCHOT HE3aJICKHOI YKPATHCHKOT JIepyKaBH, aJKe
VYkpaina 8 pokiB ToMy Brepiie 3a il He3aJeKHUH Mepioa ICHYBaHHS
CTUKHYJIacs 3 PeajbHOI0 3arpo3010 HE JINIIE BTPATH YaCTHHU TEPUTO-
pii, pO3XHUTYBaHHSM PETiOHIB, HUIIIEHHSM €JIEMEHTIB JIeP)KaBHOCTI, a i
NparHeHHsIMU JIiKBifamii yKpalHChKOI IepyKaBH B LIJIOMY, YOMY, Biac-
HE, 1 € CBITYCHHAMPOCIICbKO-yKpaTHChKa BiifHa.

CyJacHe pOCIHCBKO-YKpaiHChKE TPOTHUCTOSHHS, 3aroCTPEHHSIM
SKOTO CTaJI0 MpsSME BTOPTHEHHsS Ha TEPUTOPil0 YKpaiHU pOCIHCHKOi
apMmii, 3yMOBICHE SIK BHYTPIIIHIMH, TaK 1 30BHIIIHIMH (PaKTOpaMH.
3Ha4yHy poOJib, OE3MEPEUHO, BiIrpaiu TyT OciaalieHHs: €BPONU B €KO-
HOMIYHOMY, BIHCBHKOBOMY, HOJ‘IITI/I‘IHOMY, ,Z[CMOFpa(I)IIIHOMy CeHcl,
HECIIPOMOXKHICTh 3aXxofy 3axXHILATh LIHHOCTI 3axizHoi muBiLIizawii,
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c1a0KicTh MDKHAPOTHOTO TpaBa i 0COOIMBO HEBAA4a JIBAIISITUPITHOT
micii CLHA B Adranicrani, 1o, 04eBHIHO, Oyi10 cripuitHsiTo Pociero sik
ocnabnenns CILIA Ha cBiTOBIH apeHi.

VY cBoto 4yepry, mparaeHds Ykpaiau yBiiitn mo HATO Ta €Bpo-
neicekoro Coro3y Oyno CIPUUHATO POCIMCHKOIO BIIa00 K (yHIa-
MEHTajJbHa Ta Oe3mocepeans 3arpo3a He numie Oesneni Pocilicbkoi
Oenepanii sk nepkaBu, a i pocisHam sk Hamii. Le 3ymoBuIiI0 3aro-
CTPEHHS YKpaiHChKO-pOCiiichKUX BimHOCHH y 2014 por1ri, HacIiIKoM
YOro CTajo BiABEpTE BTPYYaHHS y BHYTPILIHIO MOJITHKY YKpai-
HU, BTOPTHEHHSI POCIHCHKUX 30pOMHHMX (OpMyBaHb Ha TEPUTOPIIO
Kpumy 3 mojaipIion HOTo aHEKCi€l Ta PO3MIHUPEHHSM KOHQIIKTY
Ha Cxin YkpaiHu, 10 NpU3BeNo 40 YTBOPEHHS CaMOIPOT0JIOMIEHUX
JIHP i {HP.

Bingkpura BilicbkoBa arpecis, sika ponouaiacs y soromy 2022 pokxy,
cBiquuTh Mpo crpobu Pociiickkoi Deeparlii 3HUIMTA OCHOBHI eJie-
MEHTH YKPaTHCHKOT IeP:KaBHOCTI: TEPUTOPIIO0, CyBEpEHITET, HACEICHHS
Ta Harito B 1itoMy. Came 3a TakMX yMOB aKTyalli3yeThCsl Mpodiema,
JOCTIIKEHHSI SIKOT BUCBITIIIOE OCHOBHI ACMEKTH POCIHCHKO-YKpaiHCHKO-
rO MPOTUCTOSTHHS, 10 TIEPETBOPUIIOCS HA BIIKPUTY 30pOiHY arpecito
P® mono Ykpainu.

V BiTYM3HSAHIN HayIli BU3HAUEHI! TeMaTHIli, BpaXxOBYIOUH 11 aKTyalTb-
HICTb, IPUALISETHCS 3HaYHa yBara. Cepen JOCTIIHUKIB Pi3HUX aclieK-
TiB IpOOJIeMaTHKH BapTo Bif3HauuTH npaii B. [opOynina, O. Bnactoka,
I1. Tati-HwxkHauka, €. Margu, O. JlaxHo, 1. JloccoBcskoro, O. Tuxanu-
yeBa Ta iH. BogHO9ac Bci BOHM 00MEXKYIOTHCS YaCOM iX OMyOITiKyBaHHS,
110 CBiTYUTH MIPO MEPCIEKTHUBH NOAATBIINX JTOCIiIKEHb.

[Ipotsirom cydacHOi icTopii He3ale:KHOI YKpaiHH HalBHIIE MOJi-
THYHE KepiBHUITBO Pociiicekoi Demepartii IijecIpsiMOBaHO BTLTIO-
BaJIO KypC Ha 3HUIICHHS YKpaiHChKOi nepkaBu. 3 oOpanusam B. ITyTi-
Ha y 2000 pomi Ha mocany Ilpesunenra Pociiicbroi @eneparii momi-
tuka Kpemisi mono VYkpaiHu crana >KOpPCTKINIO, MacHITaOHILIO
Ta CHCTEMHIIIOK. 3 TOrO 4Yacy 0 MPOTHIIi YKpaiHChKOMY KypCy Ha
€BPOTICHCHKY Ta €BPOATIAHTHYHY IHTETPAII0 Jofanacs MaciiTabHa
ryMaHiTapHa arpecisi, 30iliCHIOBaHa 3a JOTIOMOTOI0 areHTYpH Ta I’ SITO1
KOJIOHH y iH(OpMaliiiHiii, MOBHIH, KyJIbTYpHiH, icTOpHYHIH 1 KOH(De-
ciiiniii cepax i cnpsMoBaHa Ha HHIICHHS YKPaiHCHKOI iIGHTHYHOC-
Ti — CHCTEMOTBOPUYOI0 YMHHHUKA HalllOHAJIbHOI Jep:kaBu. B. Bacunenko
3ayBakKyBaB Ha JIBOX IUIaHAX BTUJICHHS LIbOTO KypCY:
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— m1aH «A» nependauaB MOCTYNOBE Ta MUPHE 3HUILEHHS YKpaiHH
yepe3 3IifiCHEHHS TyMaHITapHOI arpecii Ta 3aCTOCYBaHHS «M’SIKOD»
CHJIU 3 METOIO pyHHYBaHHsI YKPaiHCHKOT 1IEHTUYIHOCTI;

— mnaH «b» — oJjHOpa3oBe cUloBE YIOKOPEHHS YKpaiHu.

[lepmmii mnan MaB Ou ycmix 3a yMoBHM mnepeOyBaHHs YKpaiHU B
cunoBoMy nonii Pociiicekoi deneparii, sika poOuna cTaBKy Ha pEKUM
B. SInykoBuua, MpoBe/IeHHsT aHTUYKPATHCHKOT T'yMaHiTapHOI MOJITHKH,
103a0JIOKOBICTh Ta BiAMOBY BiJl €BPOIHTETpAIliHHOI CTpATETii pO3BUT-
Ky. CaMe TOMy HOBaJICHHS IIbOTO PEKUMY Ta BIAHOBICHHS KypCy Ha
€BpOIHTETpaLito 3Mycuin Pocito nmepeiiT 10 Ipyroro miany — TOTallb-
HOI BiliHU NPOTH YKpaiHH, KIHIIEBOIO METOIO SKOI € «HE BiITOPIrHEHHS
YaCTUHU TepUTOpii ado 1mo30aBiIeHHS MpaBa MUBLTI3AIifHOTO BHOODY,
a 3HMILICHHS YKpaiHCTBa sIK SIBULIA Ta YKPaiHCHKOI AEP>KaBHOCTI SIK
Takoi» [1. c. 27-29].

Ha Bigsepro arpecuBHiii nomituii Pociiicekoi denepartii 111010
VYkpainu HarononryBaB y 2013 porii ekc-MiHICTp 3aKOPIOHHHUX CIpPaB
B. Orpusko. Ha #ioro gymKy, TorodacHa TopriBesibHa BiliHa Oyima Juie
YaCTHUHOIO IJiaHy Kpemuisi 31 3HUILEHHA YKpaiHCBHKOI Jep>KaBHOCTI.
3ragyroun OMyONiKOBaHWH JOKYMEHT CTOCOBHO BTATHEHHS YKpaiHu
10 MUTHOTO COI03Y, MONITHK YK€ TOJI HArojoIIyBaB Ha PO3TOPTAaHHI
MpoTH YKpaiHH He JIUIIE TOPTiBeTbHOI, a i MOMITHIHOI, EKOHOMIYHO1,
igeonoriunoi, iHpopmaniiiHoi BiiiHu [2].

[Tpo TpuBany Ta macmrabny BiliHy Pocii npotu Ykpainwm, sxa y
2014 poui mepeTBOpUIIACH Y BiAKpHUTE MPOTUCTOAHHS Ha CXO07i, TOBO-
puth 1 C. Jlamrok, KOHCTATyIO4H, MO il CTpaTeris «Ma€e TPHU CKIIa0-
Bi — 3HUIIICHHS YKPaiHCHKOI HaIlii IK €THOCY, 3HHUINEHHS crienudigHo1
YKpalHCBKOT iIeHTUYHOCTI Ta (Pi3uvHe 3HUIEHHS YKpATHIIiB, POCIisH,
YEYCHI[IB Ta IHIIUX HAPOIIB, MO 3aBAYKAIOTh CTBOPECHHIO IMITEPCHKOL
Pocii» [3].

IIpo 3miHM Ta mMmouyaTok peasizaimii HOBOI 30BHIIIHBOMIONITUYHOI
ctparerii Pocilicekoi ®enepariii, cnpsiMoBaHOi Ha 3HMIICHHS YKpa-
fHCBKOT nepikaBHOCTI, roBoputh . JloccoBchkmid. 1li 3mMiHM, Ha HOro
JTyMKY, SICKpaBO TIPOSIBUITUCH Y BIHCHKOBO-TIONMITHYHIN akTHBi3aIlii Pocii
mono Ykpainn nounHaroud 3 2014 poky, 1o Hacamnepes BUSABUIOCS Y
anekcii Kpumy, intepBenuii na Cxoai Ykpainu, maneHoMy MOJiTHYHO-
MY, EKOHOMIYHOMY Ta iH(OPMAIIIHO-TTPONIaAraHJICTCHKOMY TUCKOBI Ha
HaITy JeprKaBy, a TAKOXK y OE3MperieAeHTHIN KOHPPOHTAIII] 13 3aX010M,
i Hacamnepen, 3 CIIIA [4].
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IIpo cipoOu BiAKPUTOTO HUIIEHHS YKPATHCHKOI 1P KaBHOCTI 3a3Ha-
yaB y 2014 poui C. Casnin, 3BepTaioun yBary Ha CHpsSIMOBaHICTb 30B-
HIIIHBOI NOMITHKK Pocii Ha 3amepedeHHs] HASIBHOCTI OCHOBHHX O3HAK
nepskaBHOCTI B Ykpainn. CBITYCHHSIM IIHOMY CTajia MOTY)KHA TpoTa-
raHja Toro, 0 TePUTOPis YKpaiHu Oyia ITYYHO «CKJICEHOI0», 3HAYHA
YacTHHA HacelleHHS Oyla pociiiCbKOMOBHOIO, III0 aBTOMAaTH4HO CBiJ-
YUJIO MPO MPHHAJCKHICTE 11 10 «PYChKOTO MHPY», a Biiaaa, chopmo-
BaHa y JIIOTOMY 2014 poxy, — HeneritumHo0. Lle mamo 3Mory aBTOpY
Ha3uBaTH Taki Oii 3 60Ky pociliceKkol Bnagu etanunoM (3 QpaHily3b-
KOl «étaty — «zuepaBay» 1 JJATUHCHKOI «caedare» — «BOUBAaTH») — 3HU-
HICHHSM JIep>kaBHOCTI [S]. OnuH i3 Cy4acHHUX POCIMCHKHX 1]1€0JI0TIB
O. [lyrin, Hampukial, po3misiiaB YKpaiHy SIK IUTY4YHE YTBOPEHHS,
B SIKOMY B MeE)aX CIUJIBHOIO KOPIOHY OyJO0 HEBIAJIO MOEJHAHO IBi
OCHOBHI Ipynu: 1) eTHIYHI POCiSIHM Ta MPOPOCIHCHKI TPYITH HACETICHHS;
2) po3axiHOOpi€HTOBAHI €BpoIeii [6].

3HayHy yBary 3arpo3aM HaIliOHaJbHIM Oesmeri YkpaiHu B ryma-
HiTapHIA cdepi NpUAiIge y CBOIX Tpalsgx Ta MyOmiyHUX BUCTyIax
B. Bacunenxo. Bin cTBepmxye, 10 BOHU «3a CBOEIO MPHUPOAOIO CTa-
HOBJISITH cTpaTeriuny 3arpo3y Ne 1, sika € MiHOIO yIOBUTbHEHOT i i
CIIOPYIOI0 YKpaTHCHKOI JepKaBHOCTI». |'yMaHiTapHa arpecis Moo
Ykpainu, Ha 0T TyMKY, 3MIHCHIOETHCS OJTHOYACHO 32 KiTbKOMa HaITpsi-
MaMH: 4epe3 iH(opMauiiHO-IpOoNaraHAuCTChKy, icTopiocodchky Ta
koH(eciiiny Bilinu. «HacTyn Ha ykpailHCbKYy MEHTaJIbHICTb, TPAULiHHI
[IHHOCTI, MOBY, KyJIbTYpPY, CHCTEMY OCBITH, ICTOPUYHY I1aM’ SITh HAPOTY,
HaIliOHAJIBHI IIEPKBH, — Haronomrye B. Bacunenko, — mae ctpareriuny
METY: 3HUIIEHHS 1IEHTUYHOCTI YKpaiHChKO Hallii, sSika € CHCTEMOYTBO-
PIOIOUUM CKJIaJJHUKOM TPOMAISIHCHKOI Halii Ta YKpalHChKOi Hallio-
HaJbHOI AepxkaBm» [1, c. 35].

[Ipo Bukopucranus Pociero Hamioi icTopii Ta KyJIBTYypH B SIKOCTI
iHCTpyMeHTa riOpuaHOl BiiHM NPOTH YKpaiHW, HaB’s3yBaHHS CBOE-
My Ta HaIIOMY CYCHUIBCTBY JUBOBM)KHUX CEHTEHIIN MPO TaK 3BaHUHN
«OJIMH HapoJ» Ta MPO MOHOIOII3aIito icTopii YkpaiHu miJ icTopiro
Pocii 3a3nauae Takox [. Kmummym-IHuamanase [7].

Kpim Toro, TpuBanuii yac y cBiqomMocTi pocisiH 3 YKpaiHu Ta ykpa-
fHIiB (hopmyBanu 00pa3 Bopora, o nependavaB JeKiIbka CMHCIOBUX
CKJIaJIOBUX:

— TI030aBIICHHS JTIOICEKOTO 00pasy, B HAIIOMY BHITANIKy IIe¢ 00pas
«pammzmy;
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— TOCTifiHe BigUyTTS 3arpo3u 4epe3 CTIHKWH 3B’S30K YKpaiHu 3
CIIIA, a BiAMOBITHO ¥ HETATUBHI eMOIlii Ta cTpaxu, moB’si3aHi 31 CLA.
JIOTIOBHIOEThCS 11€ 1I€ i OOBUHYBAYCHHSIMH YKPATHINB Y «3paHUAITBI»
Ta «3arpoAdaHCTBI»;

— 3alepeveHHs IIGHTUYHOCTI, 10 Mepedavae MoMmysIpru3allito ysaB-
JICHHS IPO «BUT'aJJaHICTh» YKpaiHCHKOI MOBH Ta Hallii;

— 3alepeyeHHs YKPaTHCHKOT JIeP)KaBHOCTI SIK JICTITUMHOCTI iCHY-
FOYMX OpTraHiB BIaJM Ta TPAKTyBaHHSA YKpaiHCHKOI mep:kaBu sk failed
state;

— CTBOPEHHS ONO3ULIHHUX 00pa3iB HOPMHU Ta MATOJNOTI1, KOJH «OJa-
TOPOJHUM TeposiM» (POCIHCHKMM BOTHaM Ta JTOOPOBOJIBISIM) MPOTHU-
CTaBIIIIOTHCS «MOHCTPH», «300UeHHI», «camuctu» [§, ¢. 199].

BinnoBigHo yce BuUILE3a3HAuYCHE HE MOIVIO HE NMPHU3BECTU 3PEILTOI0
1o BijikpuToro npotuctosiHsg. OcHoBHUM 3atyM Pocilickkoi deneparrii
MOJISITaB y JIOCSTHEHHI MiXKHAapoaHOT i3051si1ii Ykpainw, ii ¢pparmenranii
Ta PO3KOITY, pycudikarii Ta 3HUIIECHH] iICHTHYHOCTI YKpaiHCHKO1 Harlii,

20 motoro 2014 poxy po3novaBcsi mepuIuid eTam 30poiHOI arpe-
cii Pociiicekoi ®enepanii npotu Ykpainu. Came Tofi, BCyrneped Mix-
HapOIHO-TIPaBOBUM 3000B’s3aHHsIM Pocii, Oynu 3adikcoBaHi BUMagKu
nopymieHHst ii 30pOHHUMH CHJIaMU TIOPSIKY TEepEeTHHY JIepKaBHO-
ro KopAoHy Ykpainu B paiioHi KepueHcbkoi mpoTOKM Ta OMOKyBaHHS
YKpaiHCHKUX BIMCHKOBUX YaCTHUH 30pOMHUMH (OPMYBAHHSIMH, TUCIO-
koBaHNMH y Kpumy BinmoBigHo A0 yroau mono nepedyBanas YopHo-
MopchKoro ¢uoty [9].

23 nrororo y CeacTomnodi BifOyBCsS «MITHHT HAPOIHOI BOJ», MiJ
Yac SIKOTO MiCLIEBi MPOPOCIHCHKI aKTUBICTH 3asBUIM PO HEBU3HAHHS
HOBOI Biaau y Kuesi Ta 3akimmkanu Pocito BTPYTUTHCS B CHUTYAIlIO.
OmHOYacHO HATOBIT O0paB «HAPOMHOTO Mepa» — Oi3HeCMeHa, TpoMa-
nsauHa PO O. Yanoro. Taka TakTHKa 3aXOIUICHHS BIIAM Mi3HimIe Oyne
3aCTOCOBaHA y MicTax MiBJIHS Ta cxXony YKpainu [6, c. 91].

Bixe 27 nroToro miApo3MiaM CHEMiaibHOrO mpu3HadeHHs [PY
I'ermraOy 30poitanx Cun Pociticekoi ®eneparii 3axormuiau OymiBiTi
Pamu minicTpiB Ta Bepxoroi Pamu ABroHomuoi PecryOmiku Kpum.
B mux ymoBax C. AKChOHOB HpOrosnocus cede ronosoro Pagu miHi-
cTpiB ABroHomHOi PecnyOniku Kpum Ta 3BepHYBCSI O Tpe3ujicHTa
P® 3 mpoxanHsIM «3abe3meunTH MUp 1 crokiid B Kpumy». 1 6epesns
2014 poxy, micist 3BepHeHHs [Ipesunenta PO, Pana denepartiii Pociii-
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cpkoi Dexepalii gana 3roly Ha BUKOPHCTAHHS Ha TepuTopii Ykpainu
POCIHCHKUX 30pOMHMX CHII, 1[0 MPU3BENIO 10 30pOWHOr0 3aXOIUICHHS,
BOEHHOT OKYTIaIlii Ta BXOJPKEHHS, Ha TJICTaBi ceBropedepeHIymy, 10
Pocii ABroromuoi Pecrryomiku Kpum [9].

[Tin gac okynamii Kpumy, B AeKiIbKOX MicTax cxomy i miBaHS YKpa-
inn (Jonenpky, Jlyranceky, Xapkosi, Ozneci Ta iH.) BigOyaucs cripobu
3aXOIICHHSI OPTaHiB BIa Iy 3a CiM(EepOIoIbCbKUM CIIEHapieM: MPOBO-
TIATACS] MITHHTH, 3aBO3HITUCS MTOJIITUYHI «TYPUCTH», Ha aIMiHICTPATHB-
HUX Oy/IiBIISIX BUBINITYBAJUCS POCIHCHKI IPAriopyu, BUOUPATHCS «HAPOJI-
Hi TyOepHaTOpu» Ta «HAPOJHI MEPH», OTOJIOUIYBalOCs PO HEBU3HAH-
HSl KMIBCBKOI BJAJM Ta 3BEPTAJMCS 3a MiJTPUMKOIO IO KEpiBHHUIITBA
Pociticekoi @enepartii. [Ipore 3akpinuT ycmix y 6epesni 2014 poxy
iM 3aBagmuIn akTUBICTH Malizany Ta JOsUIbHI 0 YpsILy IPaBOOXOPOHHI1
CTPYKTYpH [6, c. 91-92].

Bumorn Pocii momo BperyiroBaHHSI YKpailHCBKOT KpH3H Mald Bij-
BEPTO aHTHUYKpaiHChKUN Xapakrep. Tak, me y Oepesni 2014 poky min
4ac «KPUMCHKOT KpH3W», sIK BUIHO 13 peakitii M3C Ykpainu Ha BUCIIOB-
moBanns C. JlaBpoBa, Pocist nmparnyna noBnoi kamitymsinii Ykpainw, ii
PO3KOJIy Ta 3HUILNEHHS YKpaiHChKOI jepxaBHOCTi. CaMe Takow craja
orinka M3C VYkpaian Bumor eneparizaltii, Ipyroi Aep>KaBHOT MOBH,
pedeperaymis Tormo [10].

Jpyromy eramy 30poiiHoi arpecii Pocii mono Ykpainu nano moya-
TOK TIPOTOJIOUICHHS TiJl KOHTPOJEM POCIHCHKHX CIEUCIyKO y KBIT-
Hi 2014 poky «JloHempkoi HapomHOi pecmyOmikm» Ta «Jlyrancpkoi
HaponxHOi pecmyOikmy. IIpoTarom TpaBHs JinepamMu X HE3aKOHHUX
YTBOpEHb Oy MPOBeAEH] «pedepeHyMn» MOA0 BiTOKPEMIICHHS Bil
Vkpainu [9]. Ogpasy odimiliHa MockBa, KOMEHTYIOUH pedepeHIyMH,
3asBUIJIA, «II0 3 TOBArOK0 CTABHUTHCS JIO BOJCBHSBICHHS HACEICHHS
Honenpkoi Ta Jlyrancekoi obmacrei 1 ...04iKye IpaKTUYHOI pearizartii
MiZICYMKIB pedepeHayMiB, 110 Mae BiOyTUCS «0e3 Oylb-IKUX peluIn-
BiB HACHJILCTBA Yepe3 Jiasior Mix npeacTaBHukaMu Kuesa, JloHenbka i
Jlyrancekax [11]. Taka peakitis Pocii cBigumiia mpo ii HEroTOBHICTH Ha
TOH Yac MOBTOPIOBATH «KPUMCBKHUH crieHapii» Ha JloHbaci.

24 tpaBHs 3a BKa3ziBkor 3 MockBu, Bataxkamu «JIHP» i «JIHP»
OyJ10 MiANMCaHO YToAy PO CTBOPEHHS TaK 3BaHOTO «KOH(]eIepaTuBHO-
O CO03Y HapoJHUX peciyOrik «HoBopocii», yrpaBmiHHS SKHM ITOKJIa-
najocs Ha «pamy» (1o 3 MpeACTaBHUKH BiJl KOJKHOI «pectmyOmkmy) [12,
c. 263]. Ha3Ba 110T0 YTBOPEHHS TOBOPHIIA TIPO TEPUTOPiaIbHI MPETEH-
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311 OOMOBUKIB Ta X POCIHCHKUX KypaTOpiB Ha iHII 00NACTi MiBIHS Ta
cxony YKpaiHu.

Bonnouac Ha TepuTopii Ykpainu Oynu 3alisHi po3BilLyBaaIbHO-U-
BepCiiiHi TpymH, POCIHCHKI MmapamimiTapHi (GopmMyBaHHS, OaTaabiioH
«Boctok», a Takok 030po€Hi TpynM HaltMaHIIB «Pychkuid cekTop» Ta
«Omnory». 3a iXHbOT yyacTi 3AiHCHIOBANINCS 3aXOIUICHHS aJMiHiCTpa-
TUBHHX Oy/iBeJb HaceJIeHuX MyHKTiB JloHelpKoi Ta Jlyrancbkoi oonac-
Tel, 30poiiHi Halmaau Ha BINCHKOBI YaCTHHH, JIiTaku [IOBITpSHUX CHI
30poiinux Cun Ykpainu. 3 mumas 2014 poky niaposninn 3CY movanu
3a3HaBaTH CHCTEMaTHYHHUX 00CTpiiB i3 Teputopii Pociiickkoi dexepa-
it [9].

3 1 gumas o 22 ceprast 2014 poky ypsimoBi CHIIA MPAKTHIHO Bill-
HOBWJIM KOHTPOJIb HaJl 3aXOIUICHUMHU TEPUTOPISIMH, KOPAOHOM YKpaiHu
Ta HaONMM3WIMCS O 3aBepIlaibHOI cTajil OJOKyBaHHS CEenapaTHCTIB.
CraHOM Ha cepe[uHy ceprHsi OyJIM TaKoXX CTBOPEHI MepeIyMOBH IS
3BibHEHHS JIyranceka ta JloHenpKa.

[Ipote yxe 23-27 ceprHs BigOynocs BTOPTHEHHS PETYISIPHUX ITi/l-
posnini 30poiinux cun Pociiicekoi deneparii Ha YOTHPHOX ONIEPATHB-
HUX HampsMax, OI0 3HaMEHYBaJIO MOYAaTOK TPEThOro eramy 30poiftHoi
arpecii Pocii mpotu Ykpainu. Y 11eit yac Takok moJaaucst MacoBi apTH-
TIepiAChKi 00CTPiNIM MO3HIIINA YKpaiHCHKHUX CHIT 13 TepuTopii Pocitickkoi
®Oeneparii. Taki 1ii 3 pocilickkoi CTOPOHH MPU3BEIH 10 OTOYEHHS U
pO3rpoMy YKpaiHCBKMX CHJI MiJi [JI0OBaliChKOM, 3aXOILJICHHS HOBHX
TEepUTOpPii Ha MiBAHI BIPUTY 10 Mapiymons oo [13, c. 23]. Y nepmi
nHI BepecHst OyB mianvcaHuii MIiHCBKMH MPOTOKOI MPO MPUITHHEHHS
BOrHIO (MiHCBK-1) miciist 9oro JiHis 3ITKHEHHS cUJ1 OOHOBUKIB 1 yKpa-
fHCBKOT apMii MocTynoBo cTabiiizyBasiacs, KOH(IIKT KOHCEPBYBaBCs,
a okpeMi paitonn Jlonenpkoi Ta Jlyrancekoi o0macTei mepeTBOPIINACS
Ha «Cipy 30HY», KBa3i/lep>KaBHI YTBOPEHHS, 110 TiepedyBaiiv 3a MeXa-
MU yKpaiHCHKOTO Ta Mi>KHapOAHOTO npasa. [IpoTarom oceHi yacto Tpa-
TUBSJIACS. TIOPYLICHHST PEKUMY MTPUITUHEHHS! BOTHIO, IPOTE MaciuTaOHi
HACTYTAJbHI JIii CTOPIH MPUITAHUITUCS.

YeTBepTHii eTanm po3rovaBcs 3 KiHIlM JIUCTOIMAMA 3HAYHOIO aKTH-
Bi3ari€ro O0HOBHX i, SIKi CYyIPOBOKYBAINCS CUIBHUMHU apTHIIEPiii-
CBKHMMU 00CTpiIaMu 110 BCiH JiHii 3iTkHeHHs. 21 ciuns 2015 poky BuBe-
JICHHSIM YKPaiHChKHMX BIMCHK 3aBepinuiacs 00opoHa JloHebKOro aepo-
mopty. OIHOYACHO 3a MIATPUMKU PETYISIpHUX cuil Pociicekoi Deme-
pariii movanucs macimTabHiI HacTyn OOWOBUKIB Ha J[ebanblieBChKuit
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BUCTYN Ta Mapiynosb. Pocilicbke KOMaHayBaHHS [IaHYBajIO OTOYUTH
ta 3aummty cuin ATO nig [lebanbiieBum. 12 mororo Oyino miaAnucaHo
Kommieke 3axo/iB o BUKOHaHHIO MiHCBKUX yroa (MiHCBK-2), STKUM
nependavagics HeraifHe NPHUIMHEHHS BOTHIO Ta IUIAH ITOJIITUYHOTO
BperyaroBaHHA KOH(IiKTY. He3Baxkatoun Ha 11e, 0010BI JTii 3aBepIIvIH-
cs samie 18 mrororo 2015 poxy, micis Buxony cuit ATO 3 [lebanbiieBo-
r0 Ta 3aKpimieHHs ix Ha CBITI0AapChKin ay3i [6, ¢. 98-99].

IToyaTox M’ATOrO eramy BapTo IOB’SI3yBaTH 3 JPYTOI0 MOJIOBUHOIO
motoro 2015 poky, KOTM MPOTHCTOSHHS HAOyJI0 XapakTepy oOMeixxe-
Horo mosuuiitHoro xoHgmikry. KepiBaunrso Pociiicekoi ®eneparii
pOOUTH CTaBKY Ha JOCATHEHHS BJIIACHUX MOJITHYHUX IIed B YKpaiHi
B MeaxX MiHCBKOTO TIPOIIECY, 110 TIepeadadano iHTerpaiito 00MOBHKIB
«JIHP» 1 «JIHP» y cuctemy npuiHATTS pillieHb Ha PiBHI YKPaiHCHKOTO
JepkaBHOro KepiBHUUTBA. 18 TpaBHsA 2015 poKy OronomyeTbes mpo
3aKpHUTTS (3aMOPOKYBaHH: ) Ha HEBU3HAYCHHUHN TepMiH MpoekTy «Hoso-
pocis», OCKITBKH BiH HE repeadadeHnii MiHCbKUMHU yrogamu. llepio-
JIUYHI 3arOCTPEHHsI CUTYallil OB’ s3aHi MepPeBaXHO 3 THCKOM MoCKBH
Ha KepiBHULTBO YKpaiHU B Crpo0ax MPUCKOPUTH pealtizalilo BIaCHUX
rutaHiB. Benuki oneparii Gisibiire He MPOBOAMIIKCS, X04a PEKUM TIPHITH-
HEHHS BOTHIO MEPiOANYHO MOPYITYBaBCs, a Ha JiHI1 3ITKHEHHS JEKOJIN
criayaxyBany BOoeHHI [ii. Cepen Hai3ameKIimmx BapTO BHOKPEMHTH
HeBrany crupoOy OolioBukiB 3axonuTh Map’iHKy B uepBHi 2015 poxky,
cnanaxu 00iB Ha CBiTIOAApChHKiii 1y3i B uepBHi Ta Tpyani 2016 poky,
a TakoX 001 B ABZITBCHKIN MTPOM30HI, IO TPUBAIHN B HAITPHUKIHII CIUHS
2017 poky [6, c. 98-99].

3 Becuu 2017 o xinus 2018 poky cutyamis ycKiaJHUIacs eckaia-
uicto B YopHOMOPCHKO-A30BCBKIM akBaTopii: 00CTpin 31 CTpienbKoi
30poi BiiicbkoBO-TpaHcnopTHOro Jitaka BMC Ykpainu 3 GypoBoi ruiar-
(opmH y paifoHi 0ZI€CHKOTO Ta30BOTO POIOBHIIA; HE3aKOHHE Oy/IiBHHMII-
B0 Pociero mocty uepe3 KepueHCbKy NmpOTOKy; KOHQIIKTH HaBKOJIO
PHOOJIOBEIIBKHX CYJICH; 3aKPUTTSI OJM3BKOI 10 YKPaiHCHKOTO y30epesoKst
JacTUHH A30BCHKOTO MOPsi; 0OMeskeHHst Pociero poxosy uepes Kepuen-
ChKO-CHIKATBCHKUH KaHAIT; 3aXOIUICHHS POCIHCHKAMH CHCIITPU3HAYCH-
ISIMHA KOpaOespHOT TPyNH, 10 HaMaranach Mpoitu uepe3 KepueHcbky
MPOTOKY B A30BChKE MOpE Ta apewT ii eximaxis [12, c. 268].

11 nucromanga 2018 poky B OP/IJIO Oysu mpoBeeHI NCeBI0BUOO-
pH, Ha SKHUX «TIepeMOTIIy» Mpu3HadeHi panime Pociero JI. [Tymria Ta
JI. Maciyawmk. [ToniOHMM 9rHOM OyITM OHOBIICHI ¥ «HAPOTHI paam».
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Curyaris He MOKPAIIMIACH 1 TICIS MPE3UICHTCHKUX Ta JTOCTPOKO-
BUX MapJIiaMeHTChKUX BUOOpPiB B Ykpaini 2019 poxky, siki cyTTeBO mepe-
dopmaryBanmu ii monitnunHy mnamitpy. [lompu mneBHE pO3MOpOKEHHS
MOJIITHKO-TUTUIOMATHYHOTO J1aJIoTy KaMEHEM CITOTUKAHHS CTae Mmops-
JIOK iMIuieMeHTarii MiHCbKUX JOoMOBIeHOCTeH. Pociiicbke KepiBHUII-
TBO BHMArajo Bii YKpaiHH ITOTOANTHCS Ha TPOBEACHHS M03a4eproBUX
MmicreBux BuOopiB y OPIJIO 10 BUBEACHHS HE3aKOHHUX BiCHKOBHX
(dhopMyBaHb Ta OKyHAIITHUX BIHCHK, 110 OYII0 aOCOTIOTHO HETPUHHSAT-
HUM /TSl YKpaiHu, siKa mparxysa neperisay MiHChKUX JOMOBIEHOCTEH.
TonoBna x crpareriuna Meta Pocii monsirana y mosepuenni OPJIO no
CKiIaay YKpaiHu 32 YMOBH, IO KOHCTUTYIIHHUH CTAaTyC WX TEPUTOPiH
JlaBaTME€ MOXJIMBICTh OJIOKYBaHHS €BPOIEUCHKOI Ta €BpOATIAHTHY-
HOI iHTerparii KpaiHu, yTpUMYIOUYH i B POCIHCHKINA 30HI BIUMBY [12,
c. 269]. Hanmonsraroun Ha BUKOHaHHI MiHICBKHX JOMOBJICHOCTEH, Ha
nymky B. Bacunenka, Pocis mparnyna oOMeXHTH CyBepeHITeT YKpa-
ian. [lpu mpomy nesiki 3axifHi Jigepw, 3arpalodd 3 MpeACTaBHUKAMU
POCIHCHKOT BT M, MiATPUMYBAIIH I1i TParHeHHs Ta TUCHYJIA Ha YKpai-
HY, BUMararo4u ix BUKOHaHHS [7].
30poiiHe MPOTUCTOSIHHS Ha CXOi YKpaiHW TpHBajHi 4yac nepedy-
BAJIO Y CTaHi «IIIYXOTo KyTa», OCKUIBKU Yepe3 3HAYHY MPOTHIICKHICTh
IHTEpeciB Ta BUYEPIIaHICTh IHCTPYMEHTIB BPETYIIOBAHHS <OKOIHA 13
CTOPIH HE 3MOXKE TOCATHYTH HaBiTh MiHIMyMY CBOIX LiJIeH, IKILIO BOHU
BXOJIATh Y MPOTUPIUYsl 3 IHTEpEeCcaMH 1HIIOI CTOPOHU Xoua O 1Mo OjHIN
no3utii» [14, c. 115]. Taka cutyamis, Ha nymKy O. J[axHO, TOPOIKY-
Bajla PU3WKH MacmTaOHOI mectabiiizamii ak 0 pO3ropTaHHS MOBHO-
MmacmrabHoro koHpikTy Mix Pocilicbkoro @enepariero Ta YkpaiHoro.
24 motoro 2022 poky Pociiickka Denepartlis po3rnodaia MOBHO-
MacmTaOHe BTOPTHEHHS B YKpaiHy, IO Jla€ MiJICTaBU TOBOPHTH MPO
HOBHii (mocTuii) eram 30poiitHOi arpecii. Pociiicbke KepiBHHIITBO
MParHyJI0 3MYCUTH YKpaiHy 10 KamiTyJsiii MIBUAKUM PO3TPOMOM
30porinux Cun Ykpainu, 3axorieHHsM KueBa Ta OKymaii€r 3Ha4HOT
yacTuHH JiepkaBi. OCHOBHA MeTa BTOPTHEHHS TMOJIsTala, 3a ClIoBaMU
B. IlyTina, y mparHeHHI 3aXUCTUTH JIONEH, SIKi IIPOTITOM BOCEMH POKiB
«3a3HABAM 3HYIIAHBY, «TCHOIUAY 3 00Ky KHIBCBKOTO PEKUMY», IO
nepeadadano aeMigiTapusaiito Ta AcHanu@ikaniro Ykpaiau. [lepira,
sk 3a3HauaB /1. [leckoB, o3Hawae HeWTpasi3alio BiliCBKOBOTO MOTEH-
miamy YKpaidu, Apyra — 3BUIBHEHHS 11, 3a9MCTKa BiJl HAIIUCTIB, MPOHA-
IIICTCHKHU HAJIAIMTOBAHMX JIFOIEH Ta imeosorii [15].
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[IpoTe Bxe 3a MicsIlb MiCHsI MOYaTKy MMOBHOMACIITA0HOI BifHU, Ha
JpyTiil cTajii MOBHOMAcCIITAOHOTO BTOPTHEHHS, 3a3HAYCHI 3aBJaHHS
MIPaKTUIHO 3HUKIN 3 JIGKCUKOHY POCIMCHKUX TOJNITHKIB. HaTtoMicTh
BOHM IIOYaJIM TOBOPUTH Npo aomomory Joubacy, mo mnepeabayana
3axXOIJICHHS] TEPUTOPiH, Ha sKi peTeHAyoTh «[{HP» Ta «JIHP», 1 Bxe
TTICTIS ITHOTO — BPETYIIOBAHHSI CUTYAIIil 3a JOITOMOTOIO TIEPETOBOPIB.

OTxe, cydacHe yKpaiHCBKO-pOCIHChKE MPOTHUCTOSHHS, HAaOpaBIIN
00epTiB, MEPeTBOPUIIOCS Ha BIAKPUTY BiHY MiX JBOMa KpaiHaMH.
Pociticeka arpecist 3aBga€ BETWYE3HWX BTpaT YKpaiHi (JTIOMCHKUX,
E€KOHOMIYHUX, 1HPPACTPYKTYPHUX TOMIO), MPH3BENa J0 THMYACOBOT
BTpaTu YKpaiHOK 3HAYHOI 4acTUHHU CBO€i Teputopii (Onu3bko 20%),
MIPUCYTHOCTI 1HO3EMHUX BIHCHK Ta IHIINX HE3aKOHHUX 30poiHUX (op-
MYBaHb, HOPMYyBaHHS HE3aKOHHHX Ta HEJIETITUMHUX 1HCTUTYTIB BIIa/IH,
10 3alepevyroTh 1i BEPXOBEHCTBO 1 MOBHOTY BJIaJId HaJl HACEJICHHSIM
3a3HAUYCHUX TEPUTOpPid. BapTo po3yMiTH Tako, IO TOIPH IOCTIiHHI
3MiHU Y PHUTOPHII POCIHCHKOTO KEPiBHUIITBA Ta HAMAraHHS BUIIPAB/Ia-
TH CBOE NIOBHOMAcIITaOHEe BTOPTHEHHS Ha TEPUTOPit0 YKpaiHU BUMOTH
Pociticekoi @exnepariii 010 BpeTyTIOBaHHS CUTYaIlli MalOTh BiIBEPTO
AHTUYKPATHCHKHUH XapakTep, a OCHOBHA CTpaTeriyHa METa 3aJUILAETh-
csl He3MIHHOIO Ta TOJIsiTae y 3HMUILICHHI YKpaiHu, y Tomy dopmari, B
SIKOMY BOHA CHOTO[IHI ICHY€E, Ta YKPaiHCEKOTO HAPOITY.
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Markitantov Vadym, Naichuk Anton. Destruction of ukrainian statehood
as one of the directions of the modern foreign political strategy of the
Russian Federation

The article analyzes the main aspects of the Russian-Ukrainian confrontation,
which was transformed into open armed aggression of the Russian Federation
against Ukraine and full-scale military action. Today’s events are the result of
complex and ambiguous processes of creating a modern independent Ukrainian
state. An open attack on Ukraine in February 2022 did not leave anyone
indifferent, and a significant part of the country sided with Ukraine to preserve
its statehood and the European future of the Ukrainian nation. The process of
destruction of Ukrainian statehood in the conditions of modern Russian-
Ukrainian confrontation is highlighted and characterized. It is shown in two
main directions of Russian aggression against Ukraine — the demand for
peaceful destruction due to humanitarian aggression and force due to that war.
The stages of the armed aggression of the Russian Federation against Ukraine
from February 20, 2014 to the present have been identified and characterized. It
is alleged that the full-scale hostilities that began in February 2022 testify to the



Yacmuna 2 e [lonimuyni nayku 181
Russian Federation’s attempt to end the destruction of key elements of
Ukrainian statehood and the Ukrainian nation as a whole. Russia’s aggression
has already caused huge losses to Ukraine, led to the temporary loss of much of
Ukraine, the presence of foreign troops and other illegal armed groups, the
formation of illegal and illegitimate institutions of power that deny its
supremacy and full power over the population. It is emphasized that Russia’s
demands for a settlement of the situation are openly anti-Ukrainian, and the
strategic goal remains unchanged, and that is the destruction of Ukraine, in the
format in which it exists today.
Key words: military aggression, Ukraine, Ukrainian statehood, Russian-
Ukrainian war.
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NEPIOAN3ALISA ®OPMYBAHHA MONITUYHOI ENITU
B YKPAIHI Y KOHTEKCTI AIl MEOQIAYMHHUKA

Ilpoananizosano nioxoou GiMuu3HAHUX OOCIIOHUKIE 00 nepioduzayii gop-
My8aumsi nonimuynoi enimu Yxpainu ma euoinieno 0CHO6HI munu. iCmopudnul,
npe3udeHmcbKULl YUK ma napiamenmcokutl yuxi. Ilpedcmasneno agmopcuky
nepioouzayito 3 7 emanie 6ionogiono 0o subopie 0o Bepxoenoi Paou Ykpainu.
3’scosano nozumueni ma He2amueHi HACAIOKU GNIUGY MEOIAUUHHUKA HA CMA-
HOB/eHHs NoNimu4Hoi enimu Ykpainu.

Knwuosi cnosa: enima, subopu, demoxkpamis, media, iHghopmayiuni mexHo-
Joeit.

Drobotun Dmytro. Periodisation of the formation of the political elite in
Ukraine in the context of media-factor

Approaches of domestic researchers to periodization of formation of
political elite of Ukraine are analyzed and main types are defined: historical,
presidential cycle and parliamentary cycle. The author’s periodization of 7
stages according to the elections to the Verkhovna Rada of Ukraine is presented.
Positive and negative consequences of media-factor influence on formation of
political elite of Ukraine have been clarified.

Key words: elite, elections, democracy, media, information technologies.
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emitin. OHUM 13 HUX € MEIIaYuHHHK, ITOKHU [0 MAJO TOCHIHKeHUH Y
BITUM3HSHIN MOTITONOTI].

VY HalOUIbII 3arajJbHOMY BHIJSII MIJAXOAM JO Nepioau3aiii cra-
HOBJICHHS MOJITUYHOI €JIiTH MO)KHA HMOAUIMTU Ha JBa TUIH: A0 370-
OyTTs1 Ykpainoto HezanexxHocTi B 1991 poui Ta micns. Y mupoxomy
po3ymiHHi ykpaincekoi ictopii H. HikoHuyk Buinse 4oTupu nepioau
(dbopMyBaHHS 1 HISTIBHOCTI BIAIHOI €TITH 3arajioM 1 MOJIITHYHOT 30Kpe-
Ma JI0 YTBEepIKEeHHS He3anexHoi Ykpainm [1, ¢ 192]: mepmmit nepion
(XIII-XVI ct1.) o3HamMeHyBaBcsi (GOPMYBaHHSIM €THIYHOI Ta KOH(eciii-
HOI 1JEHTUYHOCTI YKpaiHLIiB Ta ix enitu; apyruit nepion (1648 p. — mo
kinig XVIII cr.) xapakrepu3yeThesi JOMIHYBaHHSIM KO3al[bKO1 €JiTH,
sIKa TIOCTYTIOBO 3BUTBHSIIACS BiJl BIUTHBY TIOJISKIB 1 TMTOCHITIOBAja CBOIO
3anexHicTb Bix Pociiicbkoi immepii, Tpetiit nepion (movatok XIX cT. —
1919 p.) no3nauuBcs cipodamu chopMyBaTy BIacHy HE3aJIEKHY JIep-
JKaBy, SIK1 3a3HaJIM HEBA4i Mmicyisl Kpaxy [eTbMaHIIMHU Ta YKpaiHChKOi
Haponnoi Pecniy6nikm; gwetBeptuii nepion (1920-1991) — paasachKuiA,
Kou copmyBanacs Ta Iisyia HOBA €iTa: K 3a KJIACOBUM ITOXOIKEH-
HSM, TaK 1 3a ILIHHICHO-1ICONOTIYHUMH XapaKkTepucTukamu. llpm
BOMY JESIKi JOCTIIHUKH BUAUISIOTh Y HBOMY TpH Tijeranu: 1) 1917-
1941 pp. — 3aKkiHUy€eThCS BUHUIEHHSIM YKPaTHCHKOT (5K, BIacHe, i BCi€l
y CPCP) emnitu B pe3ynprari cramiHChKuX pemnpeciid 1930-x pokiB Ta
novatky /lpyroi cBitoBoi BiiiHu; 2) 1943-1953 pp. (TpuBaB 10 moyar-
Ky Tak 3BaHOI «Biamuru»); 3) 1955-1991 pp. (TpuBaB 10 nporojonieH-
HS HEe3aJIeXKHOCTI YKpainn) [2]. [HmmMu cnoBaMu, Taka mepiogu3aris
MIpHB’s3aHa 0 KIFOYOBHX JIaT B icTOpil YKpainu: yrBopeHHs Benukoro
KHs31BcTBa JIuToBehKoro, minnucanHs IlepesciaBchkol yroam, yTBO-
penns YHP Tomo.

binpmr gocnipkeHNM € Tepio]] iICHyBaHHS He3alIe)KHOI YKpaiHw,
Tepioau3aliis SKOTo JO0 TEeBHOI MipH BH3HAYAETHCS ITATOIO ITyOITiKa-
uii marepiany. Jleski TOCTIIHUKKA HE YTPYIOHIOIOTH ce0e JeTaIbHOI
nepioin3ailiero GOopMyBaHHS MOJITHYHOI €JIITH HE3aJIeKHOT YKpaiHH i
JOCTYITHHH JUIsl X aHauizy Maibke 20-piunuid 10cBia QyHKIIOHYBaHHS
TOJTITUYHOI CUCTEMH TOIUIIOTE Ha 1Ba Tepiomu [3, ¢. 69]: 1) 1990-
1995 pp., KOAM 70 BUIIMX CIICIOHIB BIAAH YKPATHCHKOI JIep’KaBU
3MIHCHUIN PI3KUI Tepexin Oarato Jroei 3 1aB KOHTPEIITH paJsHChKUX
4aciB, cepes SKUX OyJI0 YMMAallo MPEJCTaBHUKIB TBOPYOI Ta HAYKOBOI
IHTEJITeHIIii, SIKi 3 YacoM BTpaTHIH cBOi mocaau; 2) 1995-2008 pp. —
JOMiHYBaHHS HEOHOMEHKJIATYpPHOTO YMHOBHHUITBA, ISl SKOTO Xapak-
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TEpHI KIIAHOBICTH YTPABIIHHA BJIACHICTIO 1 KJIAHOBICTh YTPUMAaHHS
JepkaBHOI Biaau, HempodecioHami3M, TICHXOJOTis «THMYacOBOCTI»
[4, c. 36].

Pemrra mocmimHUKIB TOTPUMYIOTBCS y CBOIH Iepioan3artii BHOOPiB —
NPE3UJCHTChKUX a00 MapIaMEeHTChKHMX, LI0 MaloTh BH3HAYaJIbHUUI
BIUIMB Ha IMPKYISLIIO MOJITHYHHUX ENIT B yMOBax AeMokpatii. Tax,
BiJJOMUI BiTun3HsIHUIH comionor M. Illynbra B3siB 32 0CHOBY ITPE3H/ICHT-
CHKi IWKJIH, 110 IO TIEBHOI MipH BTPATHIIO CBOIO PEJICBAHTHICTE ITiCIIS
niepexory B 2006 porti 10 mapiaaMeHTChKO-TTPEe3UICHTCHKOI PECITYOITiKH.
BiH BuJiNIsI€ YOTHPH €TalK CTAHOBJICHHS TOJITUYHOI eliTH YKpainu [5,
c. 34-36] BiANOBIAHO 0 MPe3UAEHTCHKUX TepMiHiB: 1) 1989-1994 pp.
(npe3unentctBo JI. KpaBuyka), komu chopmyBaacs HOBa elliTa mapa-
JIENIBHO 31 CTapoI0 pajsHCHhKOIO, KA 11e 3ajHIIaiacs npu Biaaai. Maso
MicIle KOHBEpTaL[isl OJITHYHOTO Ta aJMiHICTPaTUBHOTO KalliTaly cTa-
poi eniTH (MApTHOMEHKJIATYPH, KOMCOMOJIbBIIIB, «YEPBOHHX» JAUPEK-
TOpiB) B €KOHOMIYHHM, a TAKOK HAKOMUYEHHS (hiHAHCOBOTO KarliTay
B IliZIepiB 3JI0YMHHUX (IK €KOHOMIYHHUX, TaK 1 YHCTO KPUMIHAIHHUX)
yrpynyBaHb. BUHMKaIyu npuBaTHi MeZia 115l JIETiTUMALlii BEJTUKOT IPH-
BaTHO BacHOCTI; 2) 1994-1999 pp. (nmepiuii npe3uieHTCHKUN TepMiH
JI. Kyumn), xapakTepu3yeThCsi 30UIBIIEHHSAM KaIliTaliB y BCiX TPHOX
Tpymax eliTé — CTapoi MpaBIsd0i, HOBOI Ta HOBOT KpUMiHAJIBHOI. Pi3ko
3pOcTaE YacTKa TIHbOBOI EKOHOMIKH Ta BIUIMB Madii, KepiBHULITBO SIKOT
MPOHMKAE Y BJIaIHY €Ty, y pe3yJIbTaTi 40ro CTBOPIOIOTHCS BIIaIHO-C-
KOHOMIYHI KJTaHH — JHIPONETPOBCHKUMN, TOHEIILKUNA, KHiBCHKUH, TTiB-
JIEHHHUH TOIIO. 3pOCTa€E KOHKYPEHIIiS MIXK PeTiOHAILHUMH eJiTaMH 3a
KOHTPOJIb Ha/l LIEHTPAIBbHOIO BIIAJI0I0, TOCUIIIOETHCS POJIb AIMiHICTpa-
uii [Ipe3unenta Ykpainu (0coOnmBo micist IpU3HaYeHHs Ha 1[I0 Toca-
ny B. JIutBuna Ta B. MenBeauyka), a BeJMKHI O6i3HEC CTa€ KaJIpOBUM
Pe3epBOM ISl PEKPYTYBaHHS IPABIIAYOL €JIiTH. 3MILHIOIOTHCS IIPUBAT-
Hi 3MI, 3pocrae ix xinbkicts; 3) 2000-2004 pp. (apyruii Tepmin mpe-
sugencTBa JI. Kyumn) moznadeHuit 3muTTIM TPbOX TPYH €JIIT — CTapoi,
HOBOT Ta KpUMIHAIILHOT Y HOBY, IPOKYUMIBCHKY. B 11€eii ke niepion dop-
MYIOTBCSI BIUIMBOBI OJirapxiuHi KJIaHOBi YrpyTOBaHH, HO6y,I[OBaH1 3a
MPUHIMIIOM 3POIIYBaHHS BJIAAHM 1 BiacHOCTI. BonHowac akTHBI3yeThCS
nporec (opMyBaHHSI KOHTPEIITH — BIICTOPOHEHHX BiJI BIaJHUX BaxKe-
JIB 1 HECIPOMOXKHUX 3aXUCTUTH a00 pealizyBaTh €KOHOMIYHI iHTepe-
cu; 4) 3 xiams 2004 p. (Tmicis mepeMorn Ha BUOOopax MpeIcTaBHIKA KOH-
Tpenitu — B. FOmenka) «4acTuHa KIIAHOBO OJITapXiyHOI eJIiTH, JIesKi



Yacmuna 2 e [lonimuyni nayku 185
BEJIMKi BJIACHUKH JIO3PIA JIO TOTO, MO0 3BUIBHUTHUCS BiJl MAaTPOHATY
BUIIMX JIEPKABHUX MYXKiB, BiJ] HE3aKOHHOTO MEPEPO3MOALTY TOXOMIB
MK HAMH 1 JepKaBHUMHA YMHOBHUKAMHU Yepe3 MEXaHi3M Kopyrmiiii. Y
pesynbTari [lomaparndeBoi peBosIrolii He BiIOYIOCS ITOBHOIIIHHOT 3MiHI
€JIIT, IO MTPU3BETIO O Pi3KOr0 3pOCTAaHHS YIIPABIiHCHKOT HEKOMIIETEHT-
HOCTI B OpraHax BUKOHABYOI BIIAIM».

AJe yacrinie JOCHiAHUKKA OepyTh 32 OCHOBY BHOOpH 110 BepxoB-
Hoi Panu VYkpainu. Tak, [[. KopoTkoB, 3 nocwiandsMm Ha B. @ecenka
[6], BBaxkae 3a mominbHE ciMpaTucs Ha BUOOpPYI MUKIM B YKpaiHi [7,
c. 90-94]. 1) 1990-1994 pp. — craHOBIICHHS TOJITUYHOI SJIITH YKpaiHU.
OO6panwuii y 1990 poui ckian BepxosHoi Pagu craB, 1o cyTi, MOJiTHY-
HOIO «TIEPEIETITOIO», A0 CKIIaTy SKOi YBIMIIIIN HEMPUMHPEHHI BOPO-
TH 4YaciB PaJiTHCHKOTO PEKUMY: MapTiliHI (PYHKIIOHEPH Ta MOJITHYHI
mucuaeHTd. Ha Horo pyMKy, KUIBKICHO 1 SIKICHO y CKJIaJli MOJIiTHYHOT
eJIITH JIOMiHYBajla HOMEHKJIATypa, sIka BiIIMOBMIIACS BiJl KOMYHiCTHY-
HOT 1/1€0JIOTi1 Ta B3sUTa Ha 030pPOEHHS 17110 HAIIOHATBEHO-IEePKaBHO-
ro OyniBuuuTBa. «IlocTpagsHcbka HOMEHKJIATypa KOHTPOJIIOBaja BCi
IHCTUTYLiiHI MeXaHi3M{ BIUIMBY Ha MOJITHYHHUH Ipolec — BUOOPH,
MPE3UJCHTCHKI CTPYKTYPH, TapaaMeHT i ypsia» [ 7, ¢. 91].

1) 1994-1998 pp.: mocTynoBe MEePeTBOPEHHS MOMITUYHOI eIiTH 3
TOCIIOIAPCHKO-0IOPOKPATUYHOI BEPXiBKM Ha TPOQeEciiiHy MOTTHIHY
emirty. B 1994 p. cknag BepxoBroi Pagu onoBuBcst Ha 84%. Ha moyarox
ciunst 1995 p. 3 403 HapogHux AenyTaTiB YKpaiHu Juile 65 BXOIHUIH 10
cknany BP munynoro cknukanns [13, c. 91]. XapakrepHo, mo maibke
MOJIOBUHY [JEMyTaTChbKOTO KOPIYyCy MaplaMEeHTY CTAaHOBWIHM UJIEHH
MOJIITUYHUX TAPTiH, a AJ1s1 a0COTFOTHOT OLTBIIOCTI HAPOTHUX NIy TATIB
MOJITHKA CTajla OCHOBHOIO Mpodecicto. OCKINbKH Micisi BHECEHHS 3MiH
JI0 3aKOHY TIPO BUOOPH HAPOIHUX JACIyTaTiB YKpaiHu Oysno 3a00pOHEHO
TTOETHAHHSA IeMTyTaTChKUX MaH/ATIB Y MapJaMeHTi Ta OpraHax MicieBol
a00 perioHabHOI CAaMOBPSAHOCTI, 110 JaJI0 3MOTY BiJIMEKyBaTH HAIliO-
HaJIbHY Ta PerioHaJIbHY MOJITHYHY eiTy. Ha iboMy eTarti mounHaeThest
dopmyBanHs ornirapxiunoi eniti. Bubopu 1994 p. gitko 3adikcyBanu
BXO/DKCHHS B TIONMITHYHY €Ty MPEACTABHUKIB ITiATPUEMHHUIIBKOTO
KOPITyCy: JemyTaTchki ManaaTu orpuManu 30 mianpuemuis. «Skmo Ha
MOYaTKY I[LOTO €TaIy i KiJIbKICHO, 1 IKICHO MepeBakajia HOMEHKIIaTypHa
CKJIaJI0Ba BJIaJTHOTO KJIacy, sika HaroJsrana Ha 30epeeHH1 KIIEHTChKOT
CXEMH BITHOCHH 13 BIIATHUMHU Heo(]iTaMu, TO HAIIPHUKIHII HOTO MOJIO-
Jla BITIM3HSIHA OJIirapXist 3adikcyBaia cXeMy MapTHePChKUX BiIHOCHH.



186 Hepoicasa i npaso  Bunyck 91

Hoga ermita moyana pyxaTtuch A0 iHCTUTYIiami3allii CBO€i MPUCYTHOCTI
y BIQJHUX CTPYKTYpax, 3MiHIOIOUM BHOOpYY CHCTEMY Ta CTBOPIOIOUN
«cBOi» momiTuyuHi naprii [7, c. 92]. III) 1998-2006 poku — omnirapxizais
TTOJTITUYHOI €JTITH, 3pOIIEeHHS Oi3HeCy 1 BIaan. 3a NeIKUMH ITiIpaxyH-
KaMH OJIM3bKO ABOX TPETHH Hapoauux naemytariB Il ckimkanHs BBa-
JKaJIUCSl JIETAIbHUMH MibioHepamMu. Y el mepiol MOKHa TOBOPUTH
PO 3aKJaJIeHHS OCHOB Ta ()OPMYBaHHS MOJITHKO-EKOHOMIUYHHUX TPYII.
«ITomapanveBa peBONIOMIs) TpHU3BETIa M0 KUIBKICHUX 3MiH y Bai-
Hill BepXiBIli, ajle IPaKTUYHO HE BIUIMHYJA Ha SKICTh IMOJITHYHOI Ta
aaminictparuBHoi emitu. [V) 2006-2010 [nara myOumikaii crarTi] pp.,
MOYATOK SIKOTO O3HAMEHYBABCS 3aCTOCYBAHHSM MPOIOPIiiHOT BUOOP-
4Oi CUCTEMH Ha BUOOPAX 10 MapIaMEHTY, «I10 3aCBLAYMIO HaMaraHHs
eJIT 0 BHYTPINIHBOMOJITHYHOI CTPYKTYypH3allii BIQJHUX OpPTraHiB Ta
CyCHiIbCTBa 3arajoM. ...PegopmyBanHs BuOOpUOi cuctemu y Oik mpo-
MOPIIAHOCTI CTAJI0 JOTIYHUM MPOJOBKEHHSIM CBOJOIIT MOTITHYHOIO
pexumy. 3 ogHOTO OOKY, I1e OYJI0 3yMOBIICHO pealTi3allielo KOHCTHTY-
nitHO1 pedopmu, 110 Mepeadavana mepexis 10 mapiIaMeHTChKO-TIpe-
3UJCHTCBHKOT pecIyOTiky, a 3 1HIIOTO — CBiAYMIIA PO BUCOKUI PiBEHb
IHCTUTYIIOHAMI3a1lii TOTITHKO-eKOHOMIYHHX TPYyT Y TIOJITHYHY CHUCTe-
My IUISIXOM «TIPUBATH3AIID» MOTITHIHUX TapTi» [7, c. 93]. Xapak-
TEPHOIO0 OCOOIUBICTIO IIHOTO €TaITy CTAIH OJIirapXi3allis Ta mapTu3aris
MOJITUYHOI eNiTH.

Ve 3rajiana Buine pociigauis H. HikoHuyk B paMkax He3aleKHOT
YKpaiHu TeX JOTPUMYETbCA BUOOPUYMX IMKIIIB Ta BHILISAE TakKi eTanu
[1, c. 192-193]: 1) 1991-1994 pp.: eTan MOYATKOBOTO CTAHOBJICHHS
MOJITUYHOI eiTH He3aJleKHOI YKpaiHu, Konu nepumid ckian Bepxos-
Hoi Panm YkpaiHu cTaB MONITHYHOIO «TIEPEAETiTOI0», TPOTOI0CHBILT
CYBEpEHITET Ta He3aNeXHIcTh YKpainu. Bepxosna Paga Oyna mikonoro
HOBOI INOJIITHKH Ul NMAapTiHO-rOCHOAAPChKOi HOMEHKJIATYpH, 10 I
CTaJIO COIIAIbHOK OCHOBOKO JUTsl (POPMYyBaHHS MOJITHYHOI €JIITH He3a-
nexxHoi Ykpainu. 2) 1994-1998 pp.: eran tpanchopmanii momiTHIHOT
eJIITH, KOJH TOCIOJNAPChKO-OIOpPOKpaTHYHA BEPXIiBKH Oyia 3MyIlIeHa
TapayieIbHO 3aiiMaTHCh | TOMITHIHUMHE (DYHKITISIMH, TIOCTYIIOBO TIepe-
TBOPIOIOUUCH Ha mpodeciiiny momituyny enity. Y 1994 p. BinOynocs
HaliMacTaOHillle OHOBJICHHS JICITyTaTChKOTO cKiany — 85% [9]. YV ueit
ke rmepioj] movaau (GopMyBaTHCS PErioHaNbHI MOJITHYHO-CKOHOMIY-
Hi KJTaHW, Hacamrepes 3 BUXiAmiB JIHIIponmeTpoBChKoi Ta JloHenpkol
oOmacrei. JIoCimiTHUKY TaKOK BKa3yBalld Ha TPOSIBH KJII€EHTENICTCHKO-
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ro tuny (opMmyBaHHS 1 BiATBOpeHHs moiiTHuHOI emitu [10]. 3anex-
HICTh BiJ] «IIaTPOHA» 1 JIOSUTLHICTh HOMY CIPHUSUIH Kap’ €PHOMY 3pOC-
TaHHIO y BIaJHUX cTpyKTypax. [lle omHa XxapakrepHa TEHACHIIIS IIbOTO
eTary — OMOJIO/KEHHS MTOKOMIHHA MOomTH4HOI ermitu: 70 % HapoaHux
nenyrariB Oymu Momomire 50 pokiB, Tak i MPAIiBHUKIB HEHTPaTbHUX
opraniB BukoHaBuoi Bianu [11]; 3) 1998-2003 pp.: eran omirapxiza-
il MONITHYHOT eNiTH, 3pollyBaHHs Oi3Hecy 1 Biajau. Benukuit 6izHec
TIPUHIIIOB Y TIONITHKY. 3a iH(QOpMAIli€ro pi3HUX HKEPEI, Cepel mapia-
MEHTapiiB ABI TPETHHHU CKJIaJalv JieralbHi MinbiioHepu. Ha mocann
KEpIBHUKIB LIEHTPAJILHUX 1 PEriOHANBHUX OpPraHiB BUKOHABYOI BIaJIu
MoYaJIv MPU3HAYATUCS BEJIMKI HIAMPUEMILI, SIKI BUIUSUIN 3HAYHI pecyp-
CH Ha CTBOPEHHS BIIACHUX MOMITHYHHX TapTii. 3okpema, CHITY(0),
I'pomana, ITaprist perioHiB, KOTpi O TOTO ) Majl BHPAKEHUH perio-
HaJIbHUH Xapakrep. Takuil npuxiJ BeTUKOro 0i3HeCy B MONITHKY MaB
JIyKe CylepedsiiBi HacligKU. 3 OJHOTO OOKY, MOCHIIMIIACS yBara 0
€KOHOMIYHOI TIPOOIeMaTHKH, TIOYAIN MPOSBIATHCS HOBI YIPaBIIHCHKI
T IX0AH, O1IBIII BiATIOBITHI PUHKOBUM YMOBaM. AJie TTpH I[bOMY BIIaIHI
MOBHOBAXCHHS Aealli YacTille Movyajil BUKOPUCTOBYBATH sl JI0Oit0-
BaHHA NEBHUX Oi3Hec-iHTepeciB; 4) 2004-2009 pp.: eran Bigxomy Bif
«IOCTPAITHCHKOTOY» TIEPEXiTHOTO BapiaHTy PO3BUTKY JIO MOCIIIOBHOT
pearizariii MoJielni KITaCHYHO1 HalliOHAITbHOT AepykaBu. OTHAK TICUXOIIO-
Tisl TOCTPEBOIIOUIHHOT YKPaiHCHKOI €IITH 3HaYHOIO0 MIpOI0 3aIMIINIa-
sl IOCTPASTHCHKOIO, a Biajia CIpHiiMaItacs Hero IepeyciM K cucTeMa
OTPUMAaHHA PEHTH, a He CITY)KIHHS JeprKaBi 1 HApOTy.

JlocmigHALA TMiIKpecitoe, M0 Taka TMepiofu3allisi 9iTKo yB iI3ye
eTanu CTaHOBJIEHHS 1 TpaHcdopmauii momituuHoi enith YKpainu 3
BUOOPYMMH LHUKJIAMH, TOOTO BHOOpH MEpETBOPHIUCS Ha OCHOBHHUU
MEXaHi3M CEJIEeKIIil Ta OHOBJICHHS MOMITHYHOI eitH [1, ¢. 196]. [Ipudo-
My Ha TpaHchopMaIliro yKpaiHCHKOTO iCTeOIIIIIMEHTY TOJIOBHIM YHHOM
BIUTMBAIOTH MapIIaMEHTChKi BUOOPH, OCKUTBKHA caMe BOHH (OPMYIOTh
OUIBIIY YacTHHY CKJIaMy MOJITUYHOI enmitu. [IpesuneHT Gpopmye Bep-
XIBKY aJ]MiHICTPaTHBHOI eJiTH (KEPIBHUKH IEHTPAILHUX OPTaHiB BUKO-
HaBYOI BiaaW, 00JacCHUX AeprKaaMiHICTpaIlliif), o TakoX BXOIUTH IO
CKJIa/Ty TIOJITHYHOI €JIiTH, alleé CTAHOBUTH BiJIHOCHO HEBEIHKHH 11 cer-
MeHT. J{o Toro % rmaBa Jiep»aBH SIK CBil KaJpOBUil pe3epB HaltuacTime
BUKOPHCTOBYE MapiIaMEHTChKHI KOPITYC.

JleTanpHIITY Tepioanu3aIlito CTAaHOBICHHS IMOMITHYHOI €TITH 3 UiT-
KILIOI0 TPHUB’S3KOI0 [0 MapJIaMEHTChKUX BHOOPIB 3alpONOHYBaId
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10. KoGenb Ta T. Magpura [12, c. 74-76]: 1991-1994 pp. — 3aknaganHs
OCHOBH NOJITUYHOI eliTH He3alexxHoi kpainu. KinbKicHO Ta SIKiCHO B
ii ckJa1l JOMiHy€ HOMEHKJIATypa, 10 BiIMOBHJIACS Bl KOMYHICTUYHOI
i1eoToTii # y3s171a Ha 030pOEHHS 11€T0 HaIliOHATHHO-IEPKaBHOTO Oy IiB-
HUIITBA Ta He3aJeKHOCTI Ykpainu; 1994—1998 pp. — mosiBa npodeciii-
HOI TIOMITUYHOT eJTiTH, 0COONMBO SICKPABO MPOSIBISIETHCS pETiOHATBHUI
yrHHUK; 1998-2004 pp. 3poteHHs Oi3HeCy Ta BiIaju: 3pOCTa€ yBara Jio
E€KOHOMIKH, 3aIpOBaKYIOTECS HOBI yIPAaBIIHCHKI ITiIXOAH, BOTHOYAC
BJIaJIHI TIOBHOBKEHHS JIe/1ajli YacTillle BAKOPUCTOBYFOTHCS JIIIS TOOit0-
BaHHS NeBHUX Oi3Hec-iHTepeciB; 2004—2009 pp. — «1ceBro3MiHa MoJTi-
TUYHOT eNiTh» y pe3yibrari [lomapaHdeBoi peBOIIOLii, IO 3yMOBHIIO
moyaToK ii rmbokoi medopmarrii: BiTHOCHO HU3BKHUH piBeHBb ITpodecio-
IO MHCJICHHS; HU3bKa €EKTUBHICTD 1 SIKICTh NPUHHATUX MONITHIHUX
pillICHb; HEBMIHHS JOMOBJISTHCS, MOTO/PKYBATH IHTEPECH, JOXOAMTH
TOJIITUYHUX KOMITPOMICIB 1 B 30BHIIIHINA, 1 Y BHYTPIIIHIN MOMITHI;
BiT4y>K€HHS BiJl CYCITiJIbCTBA, IO MPHU3BENO J0 MOTITHOJICHHS COIlialb-
HOTO PO3pHBY MiX i1 MpencTaBHUKaMH U MepeciyHuMH TPOMasTHAMHU;
2009-2013 pp. — nepeOyBaHHsI B CKJaJli €JiTH MPEACTaBHUKIB Oi3He-
COBHX CTPYKTYp, OCOOMCTI 1HTEpEeCH SKMX JOMIHYBaJHM HaJ IHTepeca-
Mmu cycninberBa; 2013-2019 [nara myOmikarii crarti] pp. — OomicHAN
npolec 3MiHM BIKOBHX MOKOJIiHb Ta 3MiHa MPOQECiiiHOr0 i reHaepHOro
CKJIQJy eJIiT.

B ymoBax npe3uaeHTChKO-IIapJaMEHTChKOT Ta apJIaMEHTChKO-TIpe-
3UJIEHTCHKOI pecmyOriku came BuOopu a0 BepxoBHoi Pagm Ykpainn
MaroTh BHpPIMIAJIBHUA BIUIMB Ha (OpPMYBaHHS Ta LUPKYJLIIO MOJi-
TiuHOI eitu. [ToHax Te, y KOHTEKCTI aHami3y Jii MeIiaduHHHUKA, caMe
YCHIIHICTH BHOOPYOT KaMITaHii 3 IHUPOKUM BUKOPHCTAHHAM YCIX 3aCO-
0iB KOMYHIKaIlii, HacamIepe 3aco0iB MacoBOi KOMYHIKaIlii, coIiaib-
HUX MEPEXK Ta MECEHKEpiB, 3HAUHOIO MIpOI0 BHU3HAYA€E PE3yIbTaTH
BUOOPIB. UNM AEMOKpAaTHYHIIINKA MONITHYHUNA PEKUM, TUM Oinblna
pOJIb MeiaunHHUKA Ha (OpMYyBaHHS MONITHYHOI eNiTH Kpainu. Bia-
MOBITHO BBA)XKAEMO 32 AOLJIbHE BUIUINTH CiM eTalliB CTAHOBJICHHS
MOJITHYHOI eJIiTH He3aJIesKHOI YKpaiHu.

[epmmii etan — 1990-1994 pp. — dopMyBaHHS NOMITHYHOI eTiTH
He3alekHoT Ykpainu. B ymMoBax omHomapTiiHOT cucteMu PajisHCbKO-
ro Coro3y, MAMIEHAN XapakTep TisSTFHOCTI MONITHYHUX JTUCHICHTIB,
MEIia4YMHHUK MPAKTHYHO HE BiAirpaBaB >KOJHOI pOJIi Yepe3 BiiCyT-
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HICTh He3asIexHOi pecu. Jpyruit eran — 1994-1998 pp. — cTaHOBIEH-
Hs OaraTomapTiiHOCTI Ta MOYaTok (POPMyBaHHS PHUHKY HE3aJICKHHX
Mmeia. OCKUTbKA BUOOPH 10 MapiaMeHTy BiOyBauCs 3a MakOpUTap-
HOIO CHCTEMOI0, TO TOTpeOH y 3araibHOHaIioHATHHUX 3MI He Oyo:
KOKEH 3 KaHIWAATIB Yy HapoAHI JEMyTaTH B MEXax CBOIO BHOOPYOro
OKpYTY HamaraBcs MIEpEKOHATH BHOOPILIB roiocyBatu 3a cebe, BUKO-
PHUCTOBYIOUH MICILIEBY TIpECY.

Tperiit eram — 1998-2002 pp. — yCBiZOMIICHHS BaKJITUBOCTI Meia-
YUHHHUKA JUTsE QOPMYBaHHS MONITUYHOI emiTh. OCKUIBKH BHOOPH 10
NapiIaMeHTy TPOBOIWIIMCS 3a 3MIIIAHOI CHUCTEMOIO, TO TIOYANOCs
AKTHBHE BUKOPUCTaHHS y BHOOpUil KaMIlaHii 3araibHOHAIIOHATBHUX
Mezia: TenebadeH s, TPecH Ta paaioMoBIeHHs. Halisckpagirne 3HaYCH-
HSl MeJlilaunHHUKA Y (POPMYBaHHS MOJTITHYHOI ETITH MIISTXOM MIEPEMOTH
Ha MapJIaMEeHTChKUX BUOOpax MposiBUBCS B 1998 p., KoM pakTHYHO HE
BiZloMa mmpokomy 3araiy Ilaprist 3eneHux YkpaiHu oTpumala moHa
5% (19 manmariB) i cTanma ogHIEIO 3 8 MAPTIii, M0 MO0 BUOOPUN
Oap’ep. 3aBagKu rpaMOTHIN BuOOpUiii ariTamii y 3MI iMm Bramocst 06iii-
TH HaBiTh npoBiagHy HapomHo-nemokparuuny maprito ta «lpomamy»
KOJMIIHBOTO nipeM’ep-MiHicTpa [1. Jlazapenka. Bnanna enita BukoHana
poOOTy HaJ MOMUIIKAMH 1 TOCHIIMIIA KOHTPOJIb HAJ Meia, y pe3ysbTari
yoro toximHi# nmpe3uaeHt JI. Kyama B 2000-2001 pp. BXOIuB y A€CATKY
HaMOUIBIIMX BOPOTIB MpecH. Alle pemyTaliiiHi BTpaTh KpaiHu Ha MiX-
HapOJHIN apeHi LiJIKOM BUIPABIOBYBAIUCS Pe3yJbTaTaMuU: 33 PaXyHOK
«MKOPUTAPHHUKIB» MPOBIAIHUE ONOK «3a €auHy YKpaiHy» KOHTPO-
moBaB 40% mapiaMeHTy, a GopMaITbHUHN TIEPEMOXKEIh — OMO3UIIHAN
onok «Hama Yipaina» — nume 26%. [locunenns uensypu i penpeciit
npoTu BuUIbHOI npecu 3adikcyBaB [Hnexc cBoboam npecu — B 2004 p.
VYkpaina mocina 138 moswmiiro 31 167 kpain 3 51 0amoM «ryke cepito3Ha
CHUTYaIlisl», TOCTYIUBIINCE A3epOaiimkany, Kazaxcrany, Tamknukucra-
Hy [13]. 3’sBasitoTbCs IEpILi Meia 3 BUKOPUCTaHHAM Cy4acHUX 1H(op-
MaliiHUX TEXHOJIOT1H — iIHTepHETBUIAHHA (« YKpaiHChKa mpasa» Oyna
ctBopena B 2000 p.).

UYetsepruit eram — 2002—-2006 pp. — MOHOIIOJI3AITIS 1 IEH3YPyBaH-
HSl MeJlia JUTsl 3MIIIHEHHS TMO3UIIIH MPaBIsTI0] MOMITHYHOI eliTH. YCBi-
JOMUBILY 3HAa4eHHsI Menia Uit (JOPMYBaHHS T'POMAJChKOI JYMKH Ta
3a0e3reueHHs mepeMord Ha BuOopax (y MO€IHaHHI 3 aJMiHICTpaTHUB-
HAM pecypcoM), KEepiBHUIITBO KpaiHM HaMaraeTbCs MiATOPSIKYBaTH
co0i menianpocTip, a He3anexxHi 3MI mo36aBuTH pecypciB Ta 00MeXH-



190 Hepoicasa i npaso  Bunyck 91
TH iX aynuropito. Onnak [Tomapanuesa pesomonis 2004 p. po3kpuBae
MOTY)KHUI MOOiNi3amiiHUi BIUIMB 1HTEPHET-BHIAHb, SIKi IEPEBaKHO
nepeOyBaloTh 1M03a MPABOBUM IMOJEM Ta 0e3MOCepe/HbO BILIMBAIOTH
Ha TPEICTaBHUKIB X0ua 1 HEYMCIEHHOI0, ajleé aKTUBHOI'O CEPEIHBOIO
KJIacy, ki (iHAHCYIOTh Ta OepyTh OE3MOCEPEHI0 yUacTh y PEBOIO-
uiitaux noxisix. [Istuit etan — 20062014 pp. — MiKpeBOMOLIHHUT
NePioJI, KOJIU MOIIPH OYiKyBaHHS 3MiHH CKOMIIPOMETOBAHOT TOCTPa/IsTH-
CBKOI1 eJTITH HOBOIO, ChOPMOBAHOIO B PUHKOBHX YMOBAaxX Ta MaTPiOTH-
HOIO, MTOJIITUKO-CKOHOMIUYHUM YTPYITyBaHHSIM BIA€THCS 30eperTH BiIaLy
Ta BUKOPHCTOBYBATH SIK TPaAWLiIHI, TaK 1 HOBITHI MeJia JyIsl MporaraH-
I HaB’sS3yBaHHS TPOMaJsTHAM BJIACHOTO OA4yeHHs MUISAXIB PO3BUTKY
Iep’KaBH, TCOTIOMITHYHAX OPIEHTUPIB Ta €KOHOMIYHOTO yCTporo. Taxk,
3a pes3yibpraTaMy INapiaMEHTCbKUX BHOOpiB ckiax Bepxosnoi Panu
VI cknukaHHs OHOBHUBCA 110 MiHiMyMy Jumie Ha 36%. LlocTuii etam —
2014-2019 pp. — MOCTPEBONIOLIMHNUN TeEpioj, YCKIaJHEHUH arpe-
cieto Pociiicpkoi Deneparii. Y manuii mepioq MeaiadnHHUK BigirpaBaB
MOJBIHHY poJb. 3 OHOTO OOKY, /lefali OUIBITY pOJh MOYHMHAIOTh BiJli-
rpaBaT COLialbHI MEpEeXKi, sIKi He JIMIIe 3MO01Ti3yBall HaCeleHHS Ha
JPYyTy PEBOJIOLIIO, a i Bilirpaiy KIOUOBY poJib B OpraHizaiii BOJIOH-
TEPCHKOTO PyXy Ha JOMOMOTY apMii Ta JOOPOBOIBINX OaTaIbioHIB, 110
npoTrcTosTH arpecii Pocii. 3 iHmoro 60Ky, mpasisda MMoJIiTHYHA eJTiTa;
1) miaTpuMye IUTYYHHH PO3KOJI MIK HAaTPiOTHUYHO Ta MPOPOCIHCHKU
HAJTAITOBAHUMY TPOMAJISIHAMH, BIJIMOBHUBIIKCH BijJ 3a00pPOHU JisUIb-
HOCT1 Oy/b-sIKMX MeJia, 10 BUCTYIAKTh 3a 30€peKECHHS 3B’SI3KIB 3
Pociero, 3axucT IpaB poCiiiCEKOMOBHHX IPOMAaJISH, ITKiIJIUBICTH €BPO-
NEeHCHKOro Kypey Tomo; 2) GopMye MpoBIagHy KOTOPTY JiJAepiB Ipo-
MaJICBKOT [YMKH y COIIMEperKax, BIUTMBOBICTh SKHX 3p0OCia Yepe3 aKTu-
Bi3allifo pI3HOMaHITHUX OpPTaHi3aliil rPOMaTHCHKOTO CyCITIIbCTBA.
CroMmuii etam — 3 2019 p. i goremep — paauKagbHE OHOBJICHHS
MOJIITUYHOI €JIITH Ta MOJIEPHi3allisl Mellia YHHHUKA. 3a pe3ylbTaraMu
BuOOpiB cknaa BepxoBuoi Pamm Yipainu [X cknukanHs Oyao OHOB-
neno Ha 80%. Ha 1ipomy erami MokHa TOBOPUTH NP0 CyBEPEHI3aIli0
MeJliauMHHUKA. SIKIIO paHille BiH, 3aBISKU KOHTPOJIO JICPKaBH Hal
¢biznuHIMH pecypcamu (yacToTaMH TOIIMPEHHS pamo 1 TesecurHa-
J7y), BIaCHUKaMH Mezia (0coOnIMBo, SKIO YacTKa IHO3EMIIB Ha Mefia-
PUHKY HE3HAa4HA) NUIIXOM (DIHAHCOBOTO CTHMYIIOBaHHS Y 3 TOMTOMO-
TOI0 TTPAaBOOXOPOHHUX OPTaHIB TaK UM 1HAKIIIE 3aJIe’KaB BiJl MO THIHOL
eNiTH, TO Jenani OuIbIIa MOMYISPHICT COIMEPEK, KOHTPOIbOBAHIX
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MIXKHAPOJHUMH KOMITAHISIMHU, 3HAYHO TOCHJIMJIA HOTO aBTOHOMHICTb.
YeninHi cnpoOu 3acTOCYBaHHsI AITOPUTMIB JUIst (POPMYBAHHSI HOBHH-
HOI CTPIYKM KOPUCTYBadiB COLIMEPEK Ta OHJIAMH CEpBiCiB BUBEIU MeEli-
AQUUHHUK 3-1Ti]T 0€3110CepeIHHOTO BIUTHBY JIePKaBH. bibItie Toro, mpea-
CTaBHUK MeJliaeiiTu (BIaCHUK KOMIaHi1 3 BUPOOHHUIITBA PO3BAKAIBHO-
TO KOHTSHTY) TIEPEMIT HE JIUIIEC Ha MPE3UACHTCHKUX BUOOpax, a il 3Mir
chopmyBaTH OIIBIIICTD Y 32aKOHOAABUOMY OpraHi. YHIKaJbHICTh yKpa-
THCHKOTO MIPUKIIAJTY TIOJISITAE B TOMY, 110 TPAKTUYHO BIIEPIIIE MPEICTAB-
HUK MeJiaeiTu mianopsakyBas cobi nomituuny enity. B XX cr. mocs
nonioHe 3poouB C. bepmyckoni B Itamii, sIkuii criepiry CTBOPHUB CBOIO
Mmeniaimmepiro B 1994 p. i nepemir Ha BHOOpax 3 MOJITUYHUM PYyXOM,
CTBOPEHMM 3a Tapy MmicsiiB parimre. Omxaak y XXI CT. IbOro HIKOMY He
BaaBaiocs: cnpoOy craru npesuaentom CIIA B 2020 p. 3pobus Biac-
HUK OJHOWMEHHOI Mefia iMmepii M. birym0Oepr, sikuii 3romoM Bce-Taku
3HSB CBOIO KaHAUAATYDY.

OTXxe, IEeMOKparis, MO Tepeadadac y9IacTb MIHUPOKUX HAPOTHUX
Mac y NPUHHATTI pillleHb, Ta PO3BUTOK iH(OpMamiiHO-KOMyHIKawil-
HUX TEXHOJIOTIH, 110 MOJIETTITYIOTh Ta MPUMITHBI3YIOTh B3AEMOJIII0 MiXK
NpeACTaBHUKaMU BUOOPHUX OpPraHiB BIaJH Ta €JIEKTOPAaTOM, I1OCHIIIO-
I0Th POJTb Me/liadnHHuKa Y (hopMyBaHHI noiTiyaHoi enita. [lepionnza-
Iis1 CTAHOBJICHHS MOJIITHYHOT eNiTH YKpaiHu TiCHO TOB’si3aHa 3 BUOOP-
YUMHU IIUKJIAMHA, OCKIJIbKM HaBiTh B YMOBAX IMOCHIICHHS aBTOPHTAPHIX
TEHJICHIIIN JI0 IEBHOT MipH 30epirajiacs MOXJIMBICTh KOMYHIKAIIil OI1o-
3UIIHHAX CHJT 3 BUOOPISIMH, Y TOMY YHMCIII 3aBISKA OCBOEHHIO HOBHX
iHpOPMAaIITHUX TEXHOJIOTIH, 10 rapaHTyBajio iX MPUCYTHICTh y 3aKO-
HOJIaBUOMY Oprasi. MeaiadnHHHUK € 1 MOXKJIHMBICTIO, 1 BHUKJIMKOM IS
MOJIITUYHOT €JTiTH. 3 OHOrO OOKY, SIK CBIIYMTH MPHUKJIAJ HU3KH Cydac-
HUX aBTOPUTAPHUX PEKUMIB, IOBHUN KOHTPOJb JIEp)KaBU HaJ Mejia-
c(heporo LEeMEHTY€E MO3UIlii y3ypraTopis, a 3 HIIOro — iH(opMaIliiHi
TEXHOIIOTii pO3BUBAIOTHCS MIBHUIIIIE, HK HA HUX pearye BiaJiHa ejiTa,
0 CTBOPIOE MOKJITMBOCTI JIJISl 3MIHU €JIIT.

1. Hixonuayk H. Bubopu sk iHCTpyMeHT OHOBIICHHS 1 TpaHcopMaii moi-
TuuHoi enitu Ykpainu. Cyyacua ykpaincoka nonimuxa. Ilonimuxu i nonimonoau
npo nei. Kuis, 2010. Bum. 20. C. 189-196. 2. ITaxapeB A. XameneoHOMaHHS
BIACTHBIX SJIUT B YCIOBHUSX IEPEXOAHBIX MOIMTHUECKHX cucteM. Cyuacha
YyKpaincoka nonimuxa. Ilonimuku i nonimonozu npo wuei. KuiB; Muxonais:
Bupa-Bo MJIT'Y im. [T.Morwuiu, 2005. C. 235-244. 3. Kisnka I. [Tonituuna enita
y KOHTEKCTi TpaHc(opMaIilfHUX TpoueciB yKpaiHCHKOTO CyCIHiIbCTBA.
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Vipaiucvrka nayionanvua ioes: peanii ma nepcnekmusu pozsumxy: 30. HayK.
mp. JIsBiB, 2008. Bum. 20. C. 68-70. 4. Haymkina C., Ko3znoBceka JI. AHaii3
PO3BUTKY YKpPATHCHKOI MOMITHYHOI emith y 1994-1999 poxax. Hoea nonimuxa.
1999. Ne 6. C. 33-37. 5. Illynbra H. Dtansl cTAaHOBIEHUS MOJIUTHUECKON DITUTHI
B YKpauHe B rofsl He3aBucumoctu. Coyuonocus: meopus, mMemoowvl, Mapke-
mune. 2006. Ne 4. C. 24-37. 6. ®ecenxo B. OteuecTBeHHAS MONUTHYECKAS
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Drobotun Dmytro. Periodisation of the formation of the political elite in
Ukraine in the context of media-factor

In presidential-parliamentary and parliamentary-presidential republics, it is
the elections to the Verkhovna Rada of Ukraine that have a decisive influence
on the formation and circulation of the political elite. Moreover, in the context
of analysing the effect of the media factor, it is the success of the election
campaign with extensive use of all means of communication, primarily mass
media, social networks and messengers, that largely determines the results of
the election. The more democratic the political regime, the greater the role of
the media factor in the formation of a country’s political elite. Accordingly, we
consider it appropriate to outline seven stages in the formation of the political
elite of independent Ukraine.

The first stage — 1990-1994 — the formation of the political elite of
independent Ukraine. In the conditions of the one-party system of the Soviet
Union, the clandestine nature of the activities of political dissidents, the media
factor has played virtually no role due to the lack of an independent press.

The second stage — 1994-1998 — marked the emergence of multi-party
system and the beginning of the formation of the independent media market.
Since the parliamentary elections were held under the majoritarian system, there
was no need for nationwide media: each of the parliamentary candidates within
his constituency tried to convince voters to vote for him/herself using the local
press.

The third stage — 1998-2002 — was the realization of the importance of the
media factor for the formation of the political elite. The most prominent
importance of the media factor in the formation of the political elite by winning
parliamentary elections was demonstrated in 1998, when the Green Party of
Ukraine, almost unknown to the general public, received more than 5%. The
first media using modern information technologies appeared — an internet
publication (Ukrainska Pravda was created in 2000).

The fourth stage — 2002-2006 — monopolization and censorship of the media
to strengthen the position of the ruling political elite. Having realised the
importance of the media for shaping public opinion and ensuring victory in
elections (combined with administrative resources), the country’s leadership is
trying to subjugate the media space, and deprive independent media of resources
and limit their audience. However, the Orange Revolution of 2004 reveals the
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powerful mobilising influence of online media, predominantly outside the legal
framework, which has a direct impact on voters.

The fifth stage — 2006-2014 — inter-revolutionary period, when despite
expectations of the replacement of the compromised post-Soviet elite by a new,
market-formed and patriotic one, the political-economic groups manage to
retain power and use both traditional and new media for propaganda: imposing
their own vision of state development, geopolitical benchmarks and economic
structure on the citizens.

The sixth stage — 2014-2019 — is the post-revolutionary period, complicated
by the aggression of the Russian Federation. During this period, the media
factor played a dual role. On the one hand, social networks, which not only
mobilised the population during the second revolution, but also played a key
role in organising a volunteer movement to help the army and volunteer
battalions opposing Russian aggression, began to play an increasingly important
role. On the other hand, the ruling political elite: 1) maintains an artificial split
between patriotically and pro-Russian citizens by refusing to ban any media
advocating maintaining ties with Russia, protecting the rights of Russian-
speaking citizens, rejecting the European course, etc.; 2) forms a pro-
government cohort of opinion leaders on social networks.

The seventh stage — from 2019 onwards — is a radical renewal of the political
elite and modernisation of the media factor. The composition of the Verkhovna
Rada of the 9th convocation was renewed by 80%. At this stage, one can speak
of the sovereignisation of the media factor.

Consequently, democracy, which provides for the participation of the broad
masses in decision-making, and the development of information and
communication technologies that facilitate and primenetize the interaction
between representatives of elected authorities and the electorate, strengthen the
role of the media factor in the formation of the political elite. Period formation
of political elite in Ukraine is closely connected with electoral cycles, because
even in conditions of strengthening authoritarian tendencies, there was still a
possibility of communication of opposition forces with the electorate, including
through the development of new information technologies, which guaranteed
their presence in the legislature.

The media factor is both an opportunity and a challenge for political elites:
on the one hand, as the example of a number of modern authoritarian regimes
shows, total state control over the media sphere cements the positions of
usurpers; on the other hand, information technology is developing faster than
the power elite reacts to it, which creates opportunities for the change of elites.

Key words: elite, elections, democracy, media, information technologies.
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BMNJIMB BINHU POCIi NPOTU YKPATHMU
HA OEMOKPATUYHUU NONITUKO-NMPABOBUM
PO3BUTOK YKPAIHCbKOI AEPXXABMU | CBITY

Ananizyemocs enaue nosnomacumadnoi eivnu Pocii npomu Ykpainu na
noO0anbWULl OeMOKPAMUYHUL ROTTMUKO-NPABOGULL PO36UMOK YKpaincvkoi Oep-
acasu, a makoxc pisHux xpain. Haeonowyemvcs na momy, wo eiuna Pocii
npomu Ykpainu akmyanizyeana RUmanHs 3axucmy 0emMoKkpamii ma npas noou-
HU 8 YCbOMY CEIMI.

Hocnidoceno nepcnekmugu 0emoKpamuyHo20 NOAIMUKO-NPABOBOCO PO3-
eumxy 6 Yxpaini. Buoxpemneno axmyanvhi noaimuuni 3aeposu, Ha AKi C1i0
36epuymu y6azy 0Jisl NONEPeONCeH s pUSUKIE OUKIMAMYPU V 0epiucasi.

Posenanymo mouku 30py cy4acHux HAyKosyieé ma NOMMUYHUX AHATIMUKIE
w000 HACTIOKI8 GIiHU OJis PI3HUX Kpain. 30Kpema, 00CHiodNceHo Gniue Ha maxi
pecionu, ax Azia, brusekuti Cxio, ITieniuna Agppuxa ma Apxmuxa.

Knrouosi cnosa: sitina, nosnomacuma6bua iina, noiimuko-npagosull po3-
BUMOK.

Movchan Uliana. The impact of the war Russia against Ukraine on the
democratic political and legal development of the Ukrainian state and the
world

The impact of a full-scale war in Ukraine on the further democratic political
and legal development of the state and various countries is analyzed. It is
emphasized that Russia s war against Ukraine has raised the issue of protecting
democracy and human rights worldwide.

Prospects of democratic political and legal development in Ukraine are
studied. The current political threats that need to be addressed to prevent the
risks of dictatorship in the country are highlighted.

The views of modern scholars and political analysts on the consequences
of war for different countries are considered. In particular, the impact on
regions such as Asia, the Middle East, North Africa, and the Arctic has been
studied.

Key words: war, full-scale war, political and legal development.
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[ToBHOMacIITAOHE BIMICHKOBE BTOPTHEHHSI HaWOLIBIIOl KpaiHH Yy
cBiTi — Pocii 1o Hait6inbmol aepkaBu y €Bponi — YKpainu axkryasizye
MUTaHHS PO PO3BUTOK JIEMOKpATii B ychoMYy cBiTi. JlaHa BilfHa 03Ha4a€e
HOBUY BHUPIMATLHUN eTarm 00pOTHOM MK ITEMOKpaTi€lo Ta TOTaiTa-
PHU3MOM.

Ha nymky nesikux AOcCiiJHHUKIB, HOMITHYHUE peskuM y Pocii Bu3Ha-
YaeThcs SIK aBTOpuTapHuid. [Ipore came MOYaTOK MOBHOMACIITaOHOT
BilfHH TIpECKOpHB Tiepexin Pocii Bij aBTopuTapu3My J0 CIIPaBKHLOTO,
HeriOpumHOTO ToTamiTapu3My. lle moB’s3aHO, 30KpeMa, i3 MacOBOIO
3a00poHOI0 anbrepHatuBHUX 3MI Ta mie OLIBIIUM OOMEKEHHSIM MpaB
1 CBOOO/ TpOMa/IsiH.

K. ynemnpkuii Ta T. Bir Bu3navatots Pociro sk aBTokparito. Ha ix
JYMKY, aBTOKpPaTHYHHUI paBUTEIb Pocii HepeKoHaHuii: SIKIO 1eMOKpa-
TUYHOTO Jifepa YKkpainu Oyne BOHMTO, BiIOyneThbCs po3maj JIepKaBH.
[lana jorika «4iTko cTtocyeTbes Pocii i Bujae pociiicbke HEpOo3yMiHHS
IHITX THUITIB peXuUMiB». JlOCTHITHUKA HABOASTH TAKOXK 1HIIMHA CIICHA-
piit maHo1 6OPOTHOU: «SIKIIO 1Ie HE BIAETHCS, aBTOKPATisi HAMaraeThCs
BECTH IIEPETOBOPH 3 AEMOKPATI€I0 TaK, HiOM 11 KepiBHUITBO € XyHTOIO
(1 mpomaranya 3MajabOBY€ iX SIK €MHE I[iJIe), IO BOJIOJIE JUKTATOP-
CBKOIO Biagoo» [1].

[Ipu mpoMy meMoKpartist y BUIVIsiII YKpaiHu Harosrae Ha HeoOXiI-
HOCTI JOTPUMAaHHS I€MOKPATHYHUX IPOLEAYP, YIaCTi IIUPOKUX BEPCTB
HaceneHHs1. OCKUIBKH Y JEMOKpaTii yCBiJOMIIIOIOTH, «IIO L€ HE MPOCTO
puTyal, 1e SApo MIHHOCTEH, 3a AKi OOPIOTHCS Ta BMUPAIOTH ii rpoMa-
naauy. K. Llynenpkuit Ta T. Bir HaBomsATs Takuii mpukiiag: Ykpaina
«B1IMOBJISIETHCS IPUIMATH Oy/Ib-5IKi CyTIepEewINBI IeperoBOPHi MO3UIIIT
0e3 CHIILHOTO HAapOoJHOro MaHary y gopmi pepeperaymy» [1].

IcHye Takox iHIIA AyMKa IIOAO 3aXHUCTy YKpPaiHOIO J€MOKpaTHd-
HUX IIIHHOCTEH. YKpaina, 0e3CyMHIBHO, € IEMOKPAaTHIHOIO JIEPKaBOIO,
MpOTe y MOTOYHIH BiliHI BOHA 3axUIllae€ HacamIiepes CBOI HalliOHAIb-
Hi 1HTEpecH, a He JAEMOKpaTW4Hi IiHHOCTi. TaKy JyMKy BHCIIOBIIIOE
X. M. Anonco-Tpabanko: «He3Baxaroun Ha MPO3axiJHy OpPIE€HTAIIIIO
YKpaiHCHKO1 30BHINIHBO1 MTOITHKH, YKPATHITI HE OOPIOTHCS 3a KOHIIETI-
1ito JeMoKpartii. 3apaan 4oro BOHM TOTOBI MOXKEPTBYBATH CBOIM KHT-
TSIM, TaK I1¢ BUXKHBAHHS CBOIX CiMeil, rpoMaJy 1 OaTbKIiBIIMHM [2].

Hesakatoun Ha Te, 1110 YKpaiHa MPOTHCTOITh TOTATITAPU3MY, TPH-
Bajla TIOBHOMACIITAaOHA BiifHA MOXE CTAHOBHTH CYTTEBI PHU3WKH IS
MOAAJBILIOTO AEMOKPATUYHOTO IOJIITHKO-IIPABOBOTO PO3BUTKY YKpai-
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HH. 3aXHCT JIEPKABHOTO CYBEPEHITETY 1HOAI MPU3BOIUTH 10 OOMEXKEH-
Hs cBoOOA rpomasiH. KpiM 11boro, 30cepe/ykeHHs Ha JaHOMY BasKJId-
BOMY 3aBJIaHHI BILTHBA€E Ha CKOPOYCHHS POJI1 OTMO3UIIIMHUX CHJI Y TIOJTi-
THIHOMY TIPOIIEC], aJKe TIOTpeOHa KOHCOIITAIlisl ICP>KaBH HA € TMHOMY
Kypci 13 3aXHCTy BIIacHOI He3ayexHocTi. J[aHi mporecu MmoCTymoBO
MOXKYTb IPU3BOJUTH JI0 3TOPTaHHS IEMOKPATii Ta PO3BUTKY TCHICHLIH
1o aBroputapu3my. [1ogiOHI pU3UKHN BXKEe MOKHA TIPOCTEKUTH Y LIUTATI
K. ynempskoro Ta T. Bira: «Kpim TOTO, TIpe3nieHT 3eNeHCHKUH, K
HaWBaXXITMBIIIAN TEMOKPATUYHUH JIiZiep CBITY Ha TaHUIl MOMEHT, a0Cco-
JIIOTHO HETIPUMHUPEHHUH 1 Jy’Ke caMOBIeBHEHUI [ 1].

YCBiOMIIGHHSI TIOMITUYHUMHE JIiZIepaMH CBO€ET CydacHO1 «MeciaH-
CBHKOT» POJIi MOYKE ITOCHJIIOBATH aBTOPUTAPHI IPArHEHHS Ta IPU3BOAUTH
IO TiepeciiyBanHs ono3uiii. [Ipu mboMy KOHCOMITaIis yCixX HasiBHUX
CHJI JOBKOJIa €IMHOI JIiHII Ta Micii € IPUHIMIIOBOIO AJIs 30€peKeHHS
nepkaBu. Lle npu3BoauTh 10 HEOOXiTHOCTI OanaHCyBaTH MK 30epe-
KCHHSIM yCiX JTEMOKpPAaTHYHHUX IIHHOCTEH Ta 3aXHCTOM CYBEPCHITETY.
Came ToMy TOBHOMACIIITa0HA BiifHa € K 30BHIIIHIM, TaK i BHYTPIIIHIM
BUKJIMKOM JJIS1 IEMOKPATHYHOTO MOTITHKO-TIPABOBOTO PO3BUTKY YKpa-
THU.

E. Emnbaym 3a3Hadae, 1o «sIK 1 pociichKi mapi 10 Hboro, sk CTaiH,
sk Jlenin, [TyTiH Takox cipuiiMae YKpaiHCHKICTb SIK 3arpo3y». [Ipu qomy
HIeTbesl He MpOo BIHCHKOBY 3arpo3y, MONpPH MOTYXHUU omip Ykpainu, a
came imeornoriuny. Emnbaym BBaxkae, MO «pilIydicTb YKpaiHH cTaTtu
JIEMOKPATIEI0 € CHPaBKHIM BUKJIMKOM HOCTAJIBITYHOMY, IMIIEPCHKOMY
HOJNITHYHOMY NpoekTy [lyTiHa: CTBOpEHHS aBTOKPATUYHOI KIIENITOKpa-
Til, B SKili BIH € BCEMOT'YTHIM, Y paMKaxX 40roch HaOJMKEHOTO 10 CTa-
poi paasHCbKOi immepii». Ha ii gymky, YkpaiHa migpuBae 1ed MpOEKT,
MIPOCTO ICHYIOUM SIK HE3aJIeKHA JIepyKaBa. YKpaiHa MepeTBOPIOETHCS Ha
HeOe3MevyHOro CyIIepHHUKa y CBOEMY TIParHeHHI 10 ieMokparii. Lle moB’ -
3aHO 3 THM, 1110 «sKOM YKpaiHa ocsIiia ycHixy B CBOEMY OaratopiuHoMy
NparHeHHi 10 AeMOKpaTii, BEpXOBEHCTBA MpaBa Ta €BPOMNEHUCHKOI iHTe-
rpariii, pocistHi MOIIK O 3armuTard: YoMy He Mu?» [3].

Ha citoBiii apeni BiitHa Pocii mpoTn YkpaiHH TakoX CTaHOBUTH
CYTTE€BUH BHUKIHK JUIS JEMOKPATHYHOTO MONITHKO-IPABOBOIO PO3BHT-
Ky. ®@. Jleknarens, skuii nocmimkye Cepenniit Cxifl, mepeKoHaHMIA, IO
POCiiicbKe BTOPTHEHHS JI0 YKpaiHW CTaHE KaTayli3aTopoM MOJaJIbIINX
KOH(ITIKTIB Ta KPU3H JAUILIOMATIi ¥ KpaiHax HecTabiiapHOro bim3pkoro
Cxony Ta IliBHiuHOT Adpuku [4].
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Bropruenns Pocii 10 YkpaiHu CKOJIMXHYJIO CBITOBI IPOAOBOJIBYI
Ta eHepreTHyHi puHKH. Lleil pecypcHUil IOK BKe 3HAYHO BIUIMHYB Ha
brmusekuii Cxin Ta [liBHiuny Adpuky. HezanoBoneHHs HaceIeHHS 3pO-
cTaTHMe, 1110 MOKE BIUIMHYTH Ha aKTHUBI3allif0 MPOTECTIB.

OCKUTbKY TIPUXWIFHUKN aBTOKPATii B yCbOMY CBITI pO3IIANIAIOTH
Pocito B sikoCTi 3aXUCTY JUIsl JOCATHEHHS BIIACHUX IMMOJIITUYHUX I[IJICH,
Ha qymKy @. JlekHarers, 3aXiJHa AUIUIOMATisi MOXKe T0YaTy HarayBa-
TH TPa3aKIiiiHy NOJITHKY YaciB «X0J0AHOI BiliHMY». Lle o3Hauae miaxin
IO TIOJTITHKH SIK JI0 OOMiHY, TOBaPHO-TPOIIOBUX BiTHOCHH, JIe «perpecii
MOXKHa HE MOMIvaTH, 00 MiATPUMYBATH 0OPI BITHOCUHH 3 «JIPYXK-
HiMI» THpaHaMm» [4]. BogHouac rpoMaasHU JaHUX KpaiH HECTUMYTh
BTpPaTH 4Yepe3 MOMUIKOBHI MO THYHUH MiAX1I.

Haii6imem TpuBanmmii BIomB BiiHU Pocii nmpotu Ykpainu Oyzne Bupa-
JKaTHCS y TIepepo3noiii Biaau Ta GopMyBaHHI HOBUX HOJITHIHUX O110-
KiB. 32 OJHWM 3i CIICHApiiB MOXKe BiAOYBaTHCS MOJSAPU3AIIis, KON Iep-
’KaBW OydyTb BUMYILIEHI OOMpaTH OIHY CTOPOHY Ta Y3TOIKYBarTH CBOIO
MIOJITHKY 3 IHTepecaMy OfHi€l 3 HHUX. 3a APYTMM CIIEHapieM JeprKaBu
(hopMyBaTUMYTh HOBI PerioHaNbHI OJOKH, MO0 MPOTUCTOSATH TOTYXK-
HIITUM TeONONIITHYHUM TpaBiisiM. Hanpuknan, @. JlekHarens mpuiycKae
MOXITUBICTE (popMyBaHHS OIIOKY B ckiaji [3paimo, CayniBcbkoi Apasii,
OAE, Baxpeiiny jyis Toro, 100 3meniiuty Biums CLIA y periosi [4].

Biitna B YkpaiHi Takoxx akTyalizyBayia MATAHHS PO HEPIBHOIIHHE
CTaBJICHHSI MDXKHAPO/IHOT CIIJIBHOTH JI0 IHHOCTEH IeMOKparii y pi3HHX
YacTHHAX CBITY. B eHTpi yBarm axTopiB MiXHApPOJHUX BiIHOCHH, Y
3B’SI3KY 13 BilfHOIO, IepeOyBae HEOOXiIHICTh 3aXHUCTY AEMOKparii, mpas
JIIOIMHY Ta MPOTH/IIS IeCcTabTi3y o4l OMITHIl ABTOPUTAPHUX 1 TOTa-
JITapHUX PEKUMIB.

CHIA Ta €C BHSBISIOTH €BPOICHTPHUYHY YIIEPEIKEHICTH OO0
B)KJIMBOCTI PO3BUTKY JeMokpartii. @. /lexkHarens Harojourye Ha Kpu-
Iy MOPaNbHIN CyIepedHOCTi MK TOJITHKOIO 3axomxy B CximHiit
€Bporni Ta bimzpkomy Cxoni. Bin 3a3Hauae, Mo «miaTpuMKa aBTOpU-
TapHUX 1 PENpecuBHUX peXUMIB Ha bmmspkomy Cxomi 3akiazieHa B
JHK nomiTH4HOro MUCICHHSI aMEPUKaHCHKOI Ta €BPOMEHCHKOT SIIITH
[4]. BiitHa B YKpaiHi MOXe 3MIHUTH JaHE CTABJICHHS Ta BIUIMHYTH HA
PO3YMiHHS BaXIIMBOCTI JE€MOKpaTii B yCiX 4acTUHAX CBITY, a HE JIUIIIS
y €Bpori.

Biitna Pocii mporm VYkpaiHm TakoX Tpu3Bela 0 3pOCTaHHS
CIPUIHATTS 3arpo3u Ha TepuTopii yciel A3zii. [laHy TyMKy BHCIIOBHB
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Jx. KpeOTpi — BUKOHABUMH TUPEKTOp CIHramypchkoro odicy MixkHa-
POTHOTO 1HCTUTYTY CTPATETIYHHUX MOCTIIKEeHb. BiCHEKOBI CTPYKTYpH
YCBIIOMWJIM, LIO T'€OMOJIITHYHI PU3HKH, SKi paHilIe BBAYKAIUCS Malo-
BIpOTiJHUMH, panToBO cTainu MoxnBuMH. Huni TaiiBanb € HallOinbII
OUYEBHIHOIO TTOTCHITIHOIO «Tapsiu0i0 TOYKOIO» B perioHi [5]. TaiiBaHb,
SKH TIparHe po3BUBATH JEMOKPAaTHYHHN YCTpil, MPOTHCTOITH KuTato,
AKUW 3a OararbMa O3HaKaMu HAONIMKAETHCS 0 AMKTATypu. Takum
YUHOM, y JIAaHOMY PETiOHI BiliHa B YKpaiHi TaKOX aKTyasi3yBajia MUTaH-
HSI JIEMOKPATHYHOTO MOJIITHKO-IIPABOBOTO PO3BUTKY.

[Monitnunuii edekr Bix BropraeHHs Pocii B Ykpainy € BindyTHUM
HaBiTh Ha TEPUTOPIi APKTUKHU. Y PETiOHI 3pOCTa€e HAIPYKEHICTh, aKe
BiifHa TTopyIImiIa 6amaHc MiXKHApOIHOTO CIiBpoOiTHUIITBA Ha [liBHIU-
HoMy momioci. CTae oyeBHIHMM, LIO BiliHa BIUIMHYJIA Ha TiepeBipeHi
aNbsSHCH, 3aCHOBaHI Ha IEMOKPATHYHHUX MPUHLHUIAX. AJKe yci aepka-
BU APKTUKU NPUHIMIIOBO BUCTYIMIN IIPOTH BIICBKOBOTO BTOPIHEHHS
Pocii B Ykpainy. HasiBHi pusuku 1 moj0 nopymieHus Pociero crabinb-
HOCTI Ha TepuTOpii APKTUKH, aJpKe Yepe3 MIodanbHe MOTEIUTiHHS Aep-
JKaBa OTPUMYE CTPATETiYHUH, «BIHCHKOBUNY» OCTYT JI0 TEPUTOPIH, SIKi
panime Oynmu 3axuieHi Jp010M [6]. OTKe, mocTae MATaHHS MO0 CTa-
O1TBHOCTI IEMOKPAaTUYHKX aJIbsHCIB HaBiTh Ha [liBHIYHOMY MOJIOCI.

IToBHOMacmTaOHe BroprueHHs Pocii B YkpaiHy cTasno BUpilIagIbHUM
MOMEHTOM Y TIOJITHYHIN icTOpii CBITY 3 "yaciB Jpyroi cBITOBOi BiifHH.
Jana BiiiHa BKe MaJia 3HAYHUH BIUTUB 1 OyJie MPOIOBKYBATH BIUIMBATH
Ha Mepepo3MOALT CHII Ha TeoNoNiTHYHIN Mami cBiTy. Kpim nporo, BiiiHa
aKTyaJji3yBaja MUTaHHs Opi€HTaIii AeprkaB, MIXKHAPOJIHUX aJIbsTHCIB Ha
JIEMOKpPATHYHUH MO THKO-TIPAaBOBHUH PO3BUTOK. YKpaiHa cTaja CHMBO-
JIOM 3aXHCTY JIEMOKparii He JIMIlIe Ha MOJiTHKO-IPaBOBOMY piBHi, a i
Ha BilicbkkoBOMY. BTim mepen nepkaBoro mocrae CKIagHe 3aBAaHHS —
OaylaHCyBaTH MK 3aXMCTOM BJIACHOI KpaiHW Ta 30epe’KeHHIM I[iHHOC-
TeH JIeMOKpaTii.

1. Szulecki K., Wig T. The war in Ukraine is all about Democracy vs
Dictatorship. URL: https://revdem.ceu.edu/2022/04/09/the-war-in-ukraine-is-
all-about-democracy-vs-dictatorship/ 2. Alonso-Trabanco J. M. A World
Remade? Lessons from the Ukraine War. URL: https://www.geopoliticalmonitor.
com/a-world-remade-lessons-from-the-ukraine-war/ 3. Applebaum A. Calamity
Again. No nation is forced to repeat its past. But something familiar is taking
place in Ukraine. URL: https://www.theatlantic.com/ideas/archive/2022/02/
ukraine-identity-russia-patriotism/622902/ 4. Deknatel F. The Ukraine War’s
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Movchan Uliana. The impact of the war in Ukraine on the democratic
political and legal development of the state and the world

The impact of a full-scale war in Ukraine on the further democratic political
and legal development of the state and various countries is analyzed. It is
emphasized that Russia’s war against Ukraine has raised the issue of protecting
democracy and human rights worldwide.

Prospects of democratic political and legal development in Ukraine are
studied. The current political threats that need to be addressed to prevent the
risks of dictatorship in the country are highlighted. In particular, it is noted that
the protection of state sovereignty sometimes leads to restrictions on the
freedoms of citizens.

The views of modern scholars and political analysts on the consequences of
war for different countries are considered. In particular, the impact on regions
such as Asia, the Middle East, North Africa, and the Arctic has been studied. It
is emphasized that the war in Ukraine will catalyze further conflicts worldwide
and cause a diplomatic crisis.

It is noted that the most extended impact of Russia’s war against Ukraine
will be expressed in the redistribution of power and the formation of new
political blocs. Potential scenarios for the unfolding of events are considered.

In addition, the war in Ukraine also raised the issue of the unequal attitude
of the international community to the values of democracy in different parts of
the world. Western society’s protection of democratic values in Europe — in
Ukraine and the East — is analyzed. It is noted that the US and the EU are
Eurocentric and biased about the importance of democracy.

Attention is drawn to the fact that Russia’s full-scale invasion of Ukraine has
been a turning point in the world’s political history since World War II. This war
has already had a significant impact and will continue to affect the redistribution
of power on the world’s geopolitical map.

Key words: war, full-scale war, political and legal development.
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DEVELOPMENT PROSPECTS
OF THE ENERGY POLICY OF UKRAINE
IN THE CONTEXT OF EUROPEAN INTEGRATION

The paper provides the comprehensive review of the current energy policy of
Ukraine. The driving forces and prospects for energy markets, as well as ways
for Ukraine's broader energy transition in the context of European integration
are outlined. The potential of the country to realize the transit potential,
increase energy exports in conjunction with industrial production and
strengthening the role of Ukraine in the system of international economic
relations is reflected.

Key words: energy policy, European integration, energy resources,
renewable energy sources, natural gas, electricity, sustainable development,
energy security, energy markets, security of supply.

Mopzynoea E.C. Ilepcnekmueu po3eumky eHnepzemuunoi noaimuku
Ykpainu ¢ konmexcmi esponeiicvkoi inmezpauii.

Ilpeocmasneno KomniekcHull 020 NOMOUHOI eHepeemuyHol norimukuy-
Kpainu. Oxpecieno pywitini cunyu ma nepcnekmusu eHepeemuyHux puHKis, a
MAKoIIC WLAXU UUPULO20 eHEP2eMUYHO20 nepexody YKpainu @ Konmekcmi €8po-
neticbrol inmeepayii. Bioobpasiceno nomenyian Kpainu wjo0o peanizayii mpan-
3UMHO20 NOMEHYIANY, 30LIbUEeH I eKCNOPIY eHeP2OHOCIIB PA3OM I3 NPOMUCTO-
BUM BUPOOHUYMBOM, Y TMOMY YUCAT NOCULEHHsL ol YKpainu 6 cucmemi midcha-
POOHUX eKOHOMIUHUX BIOHOCUH.

Knwuosi cnoea:enepcemuuna nonimuxa,ceponeticbka inmezpayis, eHepae-
muyHi pecypcu, 8iOHO6II08ANT OJicepena eHepeii, npupooHull 2a3, eeKmpoeHep-
2is, cmanuii po38Umox, emepeemuyna Oesnexka, eHepeemuuni puHKu, Oesnexa
nOCMAa4aHHs1.

The politics of energy is reemerging as a major domain of research
for political science. The dependence of modern societies on a steady,
reliable and affordable energy supply owns to political difficulties and
reactions, both domestically and internationally.

© MORHUNOVA Elina — PhD Candidate in Political Science, Volodymyr
Koretskyi Institute of State and Law of the National Academy of Sciences of
Ukraine, Ukraine; ORCID: 0000-0003-0552-0630
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When analyzing the pitfalls of the energy policy of Ukraine, it
should be taken into account that the transformation of the state’s
energy complex has been taking place in difficult political and economic
conditions since the early 1990s. The collapse of the Soviet Union had a
profound effect on Ukrainian energy. The patterns for production, supply
and consumption were reshaped by political and economic turmoil.
With population decline cutting overall demand, and heavy regulation
affecting energy efficiency due to outdated technologies (despite recent
improvements), Ukraine remains one of the most intensive economies
globally that consumes three times more than the OECD average per
unit GDP as it is still heavily dependent on coal power plants [1].

Against the background of a significant decline in GDP (in
the period from 1990 to 2000, the fall in GDP was over 60%), a
political consensus was not reached in the country on maintaining
the state’s course towards market transformations of the economy.
The consensus emerged only in the early 2000s with the onset of
economic growth. Thereupon, economic transformation has been
extremely slow and inconsistent. The structure of Ukraine’s fuel and
energy complex that existed at that time was unable to adapt to new
economic conditions.

For a long time, the formation of Ukraine’s energy policy has been
carried out under political forces’ influence. These groups blocked
transition models in organizing markets for fuel and other related topics
as well as state-owned companies activities in areas like gas or coal
industries, no matter what their organizational form is. The consequence
of this was the monopolization of energy markets along with a high
concentration in capital management. This led to an increase in supply
cost, debt of energy market entities, and deterioration in the technical
condition of the sector’s fixed assets.

Speaking of energy consumption, Ukraine is still highly dependent
on energy imports. The country receives about 45% of the energy it
needs from abroad, which is why nearly 17% of all Ukrainian imports
come from the energy sector in particular. A look at the primary
consumption data among all types of energy sources reveals that
regenerative energies account for only a tiny percentage (approximately
3%), which tends to decrease even more. By way of contrast, most of
the primary energy consumption is covered by natural gas (36%) and
coal (26%), followed by oil (18%) and nuclear energy (17%) [2].
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Regional features of the formation of the structure of energy
consumption limit the possibilities of optimizing the energy balance of
Ukraine. In particular, the use of coal as a base fuel for thermal power
plants in most regions of the country generates a number of threats to
energy security in the short and long term such as: unmet needs due to
domestic resources; non-compliance of environmental indicators of the
energy and industrial sectors of the economy with the requirements of
the EU decarbonisation policy in accordance with the implementation
of Ukraine’s European integration aspirations. The predominant use of
gas or oil in other regions of Ukraine causes the energy dependence of
the economy on the external energy market, which is under the influence
of constant geopolitical changes [3].

The Ukrainian economy is energy-intensive, with a structural
imbalance of power. Its structural features, including the dominance of
raw materials, the lack of a domestic market and the large scale of the
fuel and energy complex, these are the major problems of the country’s
economic model, which significantly distinguish its economy from
the economies of other post-socialist countries. The lack of baseline
prerequisites for long-term and high-quality economic growth in Ukraine
and, consequently, a pro-cyclical model of economic development
rendered the effective transformations in the energy sector impossible.
In such a setting, the strategic orientation of energy policy lost its role,
because its target parameters could not be achieved. Wherefore, some
strategic legislative and regulatory acts have been proved ineffective.

De facto, crisis situations in the energy sector have accompanied
the development of the Ukrainian economy since independence. Their
emergence is associated with both internal problems in the country
and the influence of geopolitical factors. Yet, with adversity comes
opportunity. The change in the geopolitical situation is nothing but an
impetus for fundamental reforms, since it creates favorable conditions
for the development of the energy sector and diversification of
cooperation in the energy market.

Minimizing risks associated with a possible deepening of the energy
crisis due to hostilities in eastern Ukraine, blocking coal supplies
from the occupied areas of Donetsk and Luhansk regions, high energy
intensity of industrial production and insufficiently transparent tariff
policy in the face of weakening support from the European Union and
international financial organizations, is possible only on the basis of a
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systemic reform of the country’s energy sector. The energy strategy of
Ukraine should provide for the development of market relations and
the creation of an institutional environment that allows competition
between economic entities, as well as diversifying energy supply
sources, deepening its cooperation with the EU.

Nonetheless, the development of an effective energy policy is a
daunting endeavor in methodological sense. Ukraine’s energy policy
should reflect not only what it deems to be priorities, but also respond to
current challenges and threats as well as offer mechanisms for solving
specific problems effectively. It’s substantiation should be based on
forecasts of the country’s economic trends and understanding its future
model, taking into account the issues that are key within the global
energy system. An important part of this process is ensuring rational
integration with other economic policies so they can be run smoothly in
a complementary way without hindering each other or working against
one another instead.

Given the bloc’s interest in further expanding its strategic energy
partnership and dialogue with other countries, Ukraine can use this
mechanism to strengthen its status as a reliable partner of the EU, while
ensuring its interests both in achieving its own energy independence
and in energy diplomacy. One of the significant indicators by which the
EU determines Ukraine’s readiness to be a reliable partner for the EU’s
energy supply is the effectiveness of the implementation of European
legislation, in particular the EU energy directives aimed at ensuring
energy security and creating a transparent and stable EU energy market.

That said, the energy sector of Ukraine is a complex and ramified
system of industries that ensure the production, transmission and
distribution of fuel and energy resources among diverse subjects of
economic relations. It depicts the country’s tremendous possibilities
for the implementation of transit potential, increasing energy exports
and industrial production, strengthening Ukraine’s role in the system of
international economic relations. The country remains a strategic player
in energy transit and has access to large reserves of conventional and
unconventional hydrocarbons, amounting to approximately 9 billion
tons of oil equivalent (Btne) [4; 5].

This includes a chance for Ukraine to strengthen its energy
independence by reducing its dependence on gas imports from
Russia, which connotes the prospect of greater integration with the
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European energy market as an opportunity for Ukraine to liberalise
and demonopolize domestic energy markets. From this perspective,
the development of the energy industry of Ukraine is a prerequisite for
ensuring the competitiveness of the country’s economic system, and
reinforcing its energy and economic security.

The EU-Ukraine cooperation in the framework post-European
liberalization of energy markets

The European Union has made a number of steps to build an
interconnected liberalized pan-European gas market and ensure
security of supply on the continent. However, the current market
situation has exposed Europe’s alarming dependence on physical
gas flows from the Russian Federation as on the backdrop of soaring
global gas prices, Gazprom has limited gas supplies to a number of
European states attaching political conditions to terms of supply and
choice of gas transportation routes. The issue of hiking energy costs
is thus exacerbated by a risk of physical gas deficit driven by political
decisions of the Russian leader.
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Particularly, the EU’s energy dependency rate rose to 61% (2019)
from 56% (2000). Today, the EU imports about 53% of the energy it
consumes. The EU’s energy dependence is most pronounced in the
areas of solid fuels, natural gas and oil. Thus, more than 40% of imports
to the EU of natural gas and solid fuels in 2019 fell on one supplier — the
Russian Federation. The EU’s dependence on oil imports stays around
85-88%, a third of which is in Russia. Expenditures on gas and oil
purchases under import contracts reach 3% of the European Union’s
GDP. In fact, the EU pays more than EUR 1 billion per day for its
natural resources.

The year of 2021 highlighted the challenge of energy security in
both Ukraine and the EU, as global shortages of natural gas drove
wholesale prices to record highs. This common challenge provides
shared opportunities for dialogue and collaboration.

According to analytical forecasts, Europe’s demand for gas imports
will grow in the context of abandoning coal and nuclear energy, reaching
apeak in 2030, moreover, against the backdrop of a reduction in its own
production [6]. The key direction will be gas supplies via sea routes
through new and promising LNG terminals. Thus, strengthening the
efforts to bring fracking into the global energy system through emissions
disclosures can help increase global LNG capacity. As Ukraine and the
EU use different approaches to gas purchases, the right balance between
long-term contracts that prioritise security of supply and entry into the
spot market, which prioritizes price advantages, is a natural area for
dialogue after a price shock. Finally, energy security encourages the use
of renewable energy sources. However, the latter requires a number of
changes in the Ukrainian market structure, where valuable information
could be drawn from the European experience.

Principally, cooperation between Ukraine and the EU can be
deepened appertaining to the five fundamental dimensions of the
European Energy Union: energy security, solidarity and trust, full
integration into the European energy market, energy efficiency to
manage demand for resources, decarbonization of the economy,
innovation and competitiveness [7].

Ukraine has a significant potential for strengthening the bloc’s
energy security, which is primarily due to the country’s European
integration intentions. In particular, it might be seen through the prism
of the formation of full-fledged competitive common markets for
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electricity and gas. Strengthening the energy security of the EU, with
the simultaneous integration of Ukraine into the common energy space,
the synchronization of energy systems and markets with European ones,
will determine the mutually beneficial vector of cooperation between
the parties in the field of energy security for the next decades [8].

Given that the EU is interested in further expanding energy
cooperation and dialogue with other countries, in the context of a
common challenge for the European continent — security of supply,
Ukraine can employ this mechanism to strengthen its status as a reliable
EU energy partner, while pursuing its own interests in the field of energy
diplomacy and security in conjunction with the supply of natural gas,
crude oil and petroleum products, electricity, renewable energy sources
(RES) and hydrogen in particular [9].

Since the Ukrainian gas transportation system (GTS) is currently
the only transit route to the EU that is not controlled by Russia, in
the context of gas cooperation, the strengthening of the EU’s energy
security by building an international consortium to jointly manage the
Ukrainian GTS is seen. For the EU, this is an opportunity to gain access
to the use of Europe’s largest gas storage facilities located in Ukraine,
which will positively affect the stabilization of intra-European natural
gas prices and, at the expense of gas reserves, increase Europe’s energy
security.

As a matter of fact, there are also ample opportunities to ramp up
domestic gas production in Ukraine, including the development of the
Black Sea areas, and the unrealized potential of transshipment of LNG
tankers in Ukrainian ports to create backup gas supply routes to the EU,
which might further allow for initiating negotiations on a new role of
Ukraine as a partner for transit and gas supplies to Europe.

Referring to the potential transshipment of crude oil and petroleum
products by virtue of using Ukrainian ports and transit along railway
corridors, it might provide new ways to supply the aforementioned
commodities to the countries of Southeastern Europe.

A fundamental aspect of interaction in the field of energy security
is synchronization with the European network of system operators
ENTSO-E, due to which the Ukrainian electricity market mightenhance
competitiveness and transparency. The integration of the energy system
of Ukraine into the pan-European energy system ENTSO-E is provided
for by the Association Agreement between Ukraine and the EU [10].
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Particularly, it is assumed that integration with ENTSO-E will have
a positive effect on price stabilization in the electricity markets of
Ukraine and the EU, ensuring mutual balancing and creating additional
reserves to overcome emergency situations with the energy supply of
both parties [11]. The surplus of generating capacities in Ukraine will be
able to ensure the growth of electricity consumption in neighboring EU
countries in the conditions of the functioning of the common market,
stabilize the price and demand.

Renewable energy sources occupy a key place in the architecture
of the future energy system of the European Union. The EU’s plan for
green transition revealed in the «Fit for 55» [12] package provides for
an increase in the share of renewable energy to at least 40% by 2030.
In this context, Ukraine is an integral part of the implementation of
the goals of the European Green Deal and the reduction of Europe’s
anthropogenic impact on climate change. Such a policy is primarily
aimed at ensuring energy security and energy independence of the EU,
decarbonization and replacement of the use of own and imported fossil
fuels with renewable energy sources. The production and supply under
direct agreements of green electricity in the EU under the conditions
of the common market will not only contribute to the implementation
of the goals of decarbonization, but will also ensure the stability and
differentiation of sources of electricity supply.

It should be noted that hydrogen is at the forefront of the European
Green Deal and the EU’s energy transition to a sustainable economy.
In this direction, there are plentiful avenues for the Ukraine —
EU collaboration in terms of the production and supply of green
hydrogen due to the capabilities of the Ukrainian GTS, using the
advantages of geographically close location to the borders of the EU
countries.

Yet, one of the most significant indicators by which the EU determines
Ukraine’s readiness to be a reliable partner is the effectiveness of the
implementation of European energy legislation, in particular, the EU
energy directives aimed at ensuring the security of supplies, in line
with the formation of a transparent and stable energy market in Europe.
Henceforth, in light of the implementation of the European Green Deal,
the EU energy acquis is entering a new stage, which will certainly lead
to its extension to partners seeking deeper interaction and integration
into the European Union [13].
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Policy considerations for improving energy efficiency in Ukraine

Ukraine has great potential to improve energy security and
independence from Russian gas supplies, as well as economic growth
and energy infrastructure modernization. The development and
implementation of an ambitious and comprehensive energy strategy is
the first step that the Ukrainian authorities shall take in order to employ
the existing potential. Successful implementation of an ambitious
energy strategy would strengthen Ukraine in three directions at once —
politically, economically and environmentally.

From a political point of view, a tangible reduction in Russian gas
imports would have a positive impact on Ukraine’s foreign policy
capacity. The Russian strategy, in which the supply of natural gas
is used as a political weapon, where the reliability of these supplies
depends on whether the policy of the recipient country is carried out in
the spirit of the Russian Federation, is also used in relation to Ukraine.

Changing Ukraine’s energy policy, reducing its consumption of
Europe’s most important energy source, gas, in particular by increasing
energy efficiency and creating incentives to save energy by raising gas
prices for consumers with the parallel development of renewable energy
could make a decisive contribution to preserving national sovereignty
and sovereignty. political independence of Ukraine.

Whereas, from an economic point of view, Kyiv needs to reconsider
its energy policy. Burdens on Ukraine’s state budget due to high energy
consumption and extremely high gas bills from Russia will soon exceed
acceptable limits. Energy prices will continue to rise due to rising
global energy demand and depletion of fossil fuels. As Ukraine covers
its energy demand by almost 40% through imports, which account for
most of its export revenues, the tense situation with the state budget will
not improve in the near future. In addition, energy subsidies are provided
by the state to reduce high energy prices for private households on the
one hand and support their purchasing power, and on the other hand to
support the competitiveness of domestic industry.

Gas subsidies to private households and some businesses that do not
meet any market principles and are not tied to income are extremely
costly and do not lead to sustainable development. Ukraine needs to
address this issue by highlighting energy efficiency improvements.
Thus, raising energy consumer prices to a level that would reflect the
real costs of energy suppliers, as the International Monetary Fund
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insists, should be a turning point in the implementation of modern
energy policy. Only when consumers feel the real cost of energy will
it be possible to stop wasting it for a long time. Taking such measures,
it is necessary to think about a special program for socially vulnerable
members of society, who will not be able to adapt to the sharp jump in
energy prices.

Along with improving energy efficiency in industry and the housing
sector and raising gas prices to create an incentive to save energy, the
development of renewable sources should also be part of the country’s
revised energy strategy for the long term, which would have a positive
effect on Ukraine’s economy[14]. The framework conditions for
attracting investment, for example, in the solar energy sector in Ukraine,
are favorable, as purchase prices under «green tariffsy are relatively high
compared to Western European countries [15]. By attracting foreign
companies working in the field of renewable energy, it is possible to
provide new jobs and economic growth. But the lack of transparency in
Ukraine’s energy sector and weak legal certainty currently deter foreign
investors from taking action in Ukraine. Creating a more transparent
and robust framework in the energy sector is, as in other sectors of
the economy, an important prerequisite for benefiting from foreign
investment.

Last but not least, the development and implementation of an
ambitious energy strategy is important for environmental reasons.
Lower energy consumption (for example, modernization of power
plants or better insulation of residential buildings) will reduce carbon
dioxide emissions, and therefore changes in energy policy in Ukraine
will have a positive impact on global climate protection. As climate
change and related measures are likely to become more important in the
future, international commitments to reduce carbon emissions could be
an instrument of political and economic pressure on Ukraine. Political
pressure should be expected primarily from the European Union, as
European emission reduction standards must be met. Thus, the member
states of the European Union shall reduce their emissions by 20% by
2020. Economic pressure on Ukraine may arise, for instance, in the
context of emissions trading due to the impact of carbon emissions on
pricing. Therefore, it is important for Ukraine to set realistic goals in the
field of climate protection, which would take into account the potential
development of global and European intentions to reduce emissions,
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going even deeper than the requirements of the Kyoto Protocol.
Therefore, a forward-looking national energy strategy should include
specific targets for reducing carbon emissions.

To implement the aforementioned measures, it is therefore essential
to bring the ideas of energy efficiency and climate change to the attention
of the population and government per se. These topics need to be better
presented in the media and educational institutions in order to educate
people on energy and climate issues and to make them understand
the correlation between energy waste, carbon emissions and climate
change. Only in the presence of an understanding of such relationships,
i.e. an understanding of the need for certain unpopular measures, can
we count on the perception of political decisions in this regard.
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METOAONOrIA NONITONON4YHUX AOCNIAXEHb
Y KOHTEKCTI MPOBNIEMATUKWA
COLIANBHOI NONITUKWK

Ilpoananizoeano OCHOBHI MemoOOon02iuHl MPYOHOWE NOAIMONOSTYHUX
00CAI0CEHb: NPOMUCTIABNEHHS AKICHUX MA KITbKICHUX MemOo0i8 00CIIOMNCeH-
H51, NEPEeKOHAHICTD Y MOJICIUBOCTT (POPMYNIOBAHHS 3AKOHIG Y YAPUHI cOYialb-
HUX HAYK,; HAOJIUHICb NON0JCEHb Meopii payioHarbHo20 8UOOPY ma OUXomo-
Misi MIDIC NPOONEMHO OPIEHMOBAHUMU OOCTIONCEHHAMU MA THCMPYMEHMAlb-
HUMU, KOAU NIO MEeMOOON02IUHUL THCMPYMEHMAapitl ni0OUpaIOmvCs NUMAaHHs,
3 AKUMU HAUKpauje nposasaiomsbcs nepesasu moeo i iHuo2o memooy 0ocii-
Ooicenns. Pozenanymo eniue ioeono2iuno20 YuHHUKA HA NOAIMON02TYHT Q0Ci-
0JICEHHSL.

Knrouosi cnosa: memooonoeis, npobnema, meopis payionansHo2o eubopy,
coyianvbHa nonimuKa, i0eonoeis.

Oliinyk Svitlana. The methodology of politica Iscience researc in the
context of social policy issues

The main methodological difficulties of political science research are
analysed: the opposition of qualitative and quantitative research methods; the
convictionin the possibility of formulating law sinthe field of social sciences,
there liability of the rational choice theory provisions and the dichotomy
between problem-oriented and instrumental research, when questions are
selected according to the available methodological tools, that demonstrate the
benefitsof a research method. The influence of ideological factor on the political
science research is considered.

Key words: methodology, problem, rational choice theory, socialpolicy,
ideology.

VY KOHTEKCTI HOCIIHKEHHS COIaJIBHOI ITOJITHKU BHHHUKAE HHU3KA
METOJIOJIOTIYHUX TPYIHOIIIB, IO XapakTepHI AK I IHIIUX TOIi-
TOJOTIYHUX HOCHIIKEHb, TaK 1 MalOTh CBOi O0COOIUBOCTI, OCKIIBLKU
nependadaloTh MOXKIIMBICTh aHANI3Y BEIMKOTO MACHUBY CTATHCTUYHHX
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JIAaHUX, TaK 1 Opi€HTAIliI0 HA TIEBHI TYMaHICTUYHI I[IHHOCTI 94 171€0J10-
rivHi 3acajy.

[MoniTonorist sk HaykoBa IUCIMILIIHA TodYaja (OpMyBaTHCS I
TTOHAJ JIBA CTONITTS TOMY, ajle Ha CHOTOAHI MPOIIEC YIOCKOHAICHHS il
METO/IOJIOTIYHOTO IHCTPYMEHTapito TPHUBaE, MPO IO CBiaYarh poOOTH
AK 3apyODKHHX, TaK 1 BITYM3HSHHUX (axiBLUiB, 30kpema I. AJIMMOH-
na [1], b. Kpay3-Mo3sepa [2], X.-JI. Kninremanna [3], €. Kamiacbko-
ro [4], A. Jlyzana [5], M. Kapmaszinoi [6], H. Porap [7]. Iluramas
METOOJIOTI{ MOMITUYHHUX JOCIIKEHb POV AAIUCS U y HU3II Tpallb,
MPUCBSYEHUX aHaJli3y CTAHOBJICHHS BITYM3HSHOI MOJIITONOTII, 30Kpe-
Mma O. ['a0Opiensna [8], FO. Maniescskoro [9], P. Pogoca [10], C. Ps6o-

a [11], O. Padanscrroro [12], }O. Hlatiropoacekoro [13].

Sk 1 y OLIBIIOCTI CYCHITBPHUX HAyK, THUIIOBUM JIJISI TTOJIITOJIOTIB
€ TPOTUCTABJICHHS NPUXWIBHUKIB SKICHUX Ta KUIBKICHHUX METOJIB
nociikenus [14]. Jlnsg nepmoro HanpsiMy xXapakTepHE BUKOPHCTaH-
HSl IHTEpIIpeTaliiHuX METOJIB MO0 apXiBHUX MaTepiaiiB, TEKCTIB,
IMOMHHUX 1HTEpB 10 Towo. IIpencTaBHUKN Ipyroro HaupsIMy CXHIIbHI
MpaIIoBaTh 3 MAaCUBAMU CTaTUCTHYHMX JaHUX, BUKOPUCTOBYBAaTH TEO-
pito irop, 3’sICOBYBaTH KOPEISII0 MiXK MEBHUMH MOJITHYHUMHU (PeHO-
MeHamu. [Ipy mpOMy BOHHM 3BHHYBa4yIOTh TOCIITOBHHUKIB SIKICHHX
METOJIIB Y HEAOCTaTHIi HAyKOBOCTI iX 1HCTpyMEHTapir0, HaIMipHOMY
BIUIMBI Cy0’€KTUBHMX YUHHUKIB, ITHOPYBaHHI HOBHX MOKJIMBOCTEH
MOJICTIIOBaHHS 3 BUKOPUCTAHHIM Cy4YacHHUX 1H(opMamiiHUX TEXHOJO-
riii. CBo€0 4eproro, MPeACTaBHUKH TEPIIOro HampsMy BKa3ylOTh Ha
HaJMIipHY aOCTPaKTHICTh KiITBKICHIX METO/IB TOCIHIHKEHHS, Y PEe3YIb-
TaTi YOro BTPAYAETHCS OJHA 3 BAXKIMBHUX XapaKTEPUCTUK COLiaIbHUX
HayK — TyMaHi3M, IO Iependavae ypary 110 mpoOiieM iHuBiga 0e3
OmISITY Ha 1X YHIKAIHHICTB.

Jpyre xifo4oBe MUTAHHS Y METOAOJOTIT MOJITOOTII: 1€ MepeKo-
HAHICTb y CIPOMOKHOCTI HAyKOBOI'O MOSICHEHHS MOJMITUYHHUX MPOLe-
CiB, MOXKJIMBOCTI C()OPMYNIOBATH IIOCH HAa KINTAJIT 3aKOHIB (Di3HKH
CTOCOBHO COIlIaJIBHUX BIJHOCHH, IMOBEIIHKH I1HIMBIMIB. 3aBIaHHS
JOCIIHUKA, SKUH CKENTHYHO CTABUTHCS 10 MOKIMBOCTI IIPOTHO3Y-
BaHHS JIIOJCHKOI MOBEAIHKH, 3BOISATHCS O MAaKCHMaJIbHO MOBHOTO
aHai3y MOJITHYHUX (PEHOMEHIB 3 ypaxyBaHHIM HaliMEHIINX HIOAHCIB
KOHTEKCTY, 1100 y’Ke B pe3yibTaTi y3araJlbHEeHHS MacUBY JOCIiKEHb
AHAJIOTIYHUX CHUTYyaIliii MOXxHa Oys10 O 3MOJETIOBaTH TEeBHI BapiaHTH
PO3BHUTKY TOIH.
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TpeTiit BaXXIUBUN BOIOPO3/ALT — MOTHBAIlis 1HAWBIAIB. HalOimbm
MOMYJSIPHOIO 1 3pO3YMIJIOI0 IS HAYKOBIIB € TEOpisl palioHaIbHOTO
BUOODY, 3TIHO 3 SIKOIO Oy/Ib-SIKUI 1HIWBIA, MPUEMAIOYH PIlICHHS PO
TeBHI Mii 9u OE3MisUTbHICTD, MParfe 10 MaKCUMAaJIHHOTO 3aJI0BOJICHHS
BJIACHHUX, €rOICTUYHUX IHTEpeciB, Hacammepes eKoHOMiyHuX. OnxHak
B ICTOPII Ta CHOTOJICHHI 3HAXOAMTHCS OE3JiY MPHUKIAJIB, IO CBiTYaTh
Mo CKJIAHINTY i OaraTorpaHHy MOTHBAIIIIO iHAWBIIIB, SIKi MOXKYTb CTa-
BHUTH Ha TIEPIIE MICIIe TOCATHEHHS KOJICKTUBHUX, a HE 1HANBITyaTbHUX
IiJIeH, CBIMYEHHSM YOTO € 3POCTAaHHS IMOMYISPHOCTI JOOPOBOIBIMX
PYXiB, y4acTb y PEBOJIOLIMHUX Mpouecax 3a[yisl 3MiHU HONITHYHOTO
peKUMY,

Ane HaliyHAaMEHTAJbHILE HUTAHHS, 3 TOYKU 30py METOHOJIO-
rii TONMTHYHOI HAyKW, IOJIATAE y TOMY, IO Mae OyTH MPIOPHUTETOM
JUISL TIOJTiTONIOora: mmpobieMa 4u MeToA. |HIIMMU CIIOBaMu, Y TTOBUHEH
JIOCIIITHUK TPAarHyTH JI0 PO3B’s3aHHS MPOOJIEMH, siKa HOTO 3alliKaBH-
J1a, 99 32 JOTTOMOTOI0 METOOIOTIYHOTO iHCTPYMEHTApio 3011y BaTh
0013HaHICTh JIIOJICTBA 13 CYTTIO NMUTaHb, 3 IKHMH BOHO CTUKA€THCS, Ta
NPOTOHYBATH BiAMOBI/Ii HA HUX.

3 HayKOBOT TOYKH 30Dy, MPIOPUTET TOBMHEH BiJAaBaTHCS IHCTPY-
MEHTapiio, aJpke CYTh HAYKH 3BOJMTHLCS JIO OTPUMAHHS JIOCTOBIPHHX
3HaHb NP0 HABKOJUIIHIN CBIT, IKi HEMOXKIIUBI 0€3 a/JIeKBaTHOTO METO-
JIOJIOTIYHOTO 1HCTPYMEHTAapit0. MeToJ0JI0TIYHI MOMUJIKH HE JIUIIe
MEPEIIKOIKAIOTh SICHOMY, 00’ €KTUBHOMY PO3YMiHHIO MEBHOI mpooie-
MH, a i TPU3BOIATH 10 HETMPABWIBHUX, HAaBITh KaTaCTPOPIUHUX IS
NEBHOT IPYIIN YH JIIOACTBA 3arajoM pimeHs. [IpuxunbHuKy npooaeMHO
OpIEHTOBAHOTO IMiAXOMy BBAXKAIOTh, 10 BaXIIUBIILIE BUABUTH, CXapak-
TEpU3yBaTH HAMOUIBII BaXKJIMBI IJIsl CyCIHiJbCTBA MPOOIEMH, 1 JIMIIe
MOTIM 3alHSITHCS TMONIYKOM HAJIEKHOI METOMOJIOTIUHOI 0asm mis iX
po3B’s3aHHA. Y MapuHi CYCIUJIBHUX HAyK I € MPOSIBOM COIiaIbHOL
Bi/INIOBiAaJIbHOCTI BUCHOTO, SIKUH HE JIMIIE 33/10BOJIbHSIE CBOE ITPArHEH-
HS JI0 Mi3HAHHS CBITY, @ i pOOUTH Lie Ui TOro, 100 OyTH KOPHUCHUM
JUTSL CYCIITBCTBA Ta JISpKaBH, B SIKUX BiH jkuBe. Jluine opieHTOBaHa Ha
MPOOJIEMH TIOJIITOJIOTISI 3MaTHA 3POOUTH BaroMUid BHECOK y CYCIILTb-
HUH PO3BUTOK, Y TOH 4ac sIK aJleNTH MPIOPUTETY METOAOJIOTIT MOXKYTh
3aMpoIrOHyBaTH J0CKOHAJI 3HAHHS JIUIIE 010 OTHOTO 3 Oe3iivi peHo-
MEHIB, 3 IKUMHU HHHI CTUKAETHCS COLIIYM.

Bomnouac mpoOiieMHO Opi€eHTOBaHa TIOJITOJIOTISA HE T030aBiieHa
neBHUX HepoumikiB. [lo-mepire, XTo nmpuiiMae pillieHHs PO IO CITiKEeH-
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HSl THX YM IHIIMX NUTaHb. 3 OISy Ha OOMEXEHICTh pecypciB (Tpo-
¢eciiinnx, QpiHaHCOBUX) Take pillICHHS! He Mo30aBieHe BIUIUBY 3 OOKY
HAyKOBOI CITUJILHOTH (TTaHIBHOI HAYKOBOI MapajirMu); JCp:KaBH, sKa
3HAYHOIO Miporo (hiHAHCY€E OCBITHI Ta HAyKOBI 3aKkiaaw; Oi3Hec-cepe-
JIOBHIIA, SIKE TparHe J0 (OpMyBaHHS MO3UTHBHOTO CTaBJICHHS TPO-
MaJISIH JI0 PEe3yJbTaTiB CBOEI JisSUIBHOCTI (HANPHUKIIAJ, MO0 BILTUBY
Ha HABKOJMIIHE cepenoBuine). [lo-npyre, mpoOieMHO OpieHTOBaHUHI
TIIX11 MOYKEe 3yMOBHTH ITEBHUM TUCITUTUTIHAPHUNA Xa0C, KOJTU TOCTiA-
HUK{ 3aCTOCOBYBATUMYTh JIOBUIbHY KOMOIHAIlIFO SIKICHHX Ta KUIbKic-
HUX METOJIIB, 1[0 NPU3BE/E JI0 MOSBU Oe3J14i Teopiid, siki Oyae cKiiaji-
HO TOPIBHATH Ta 3aCTOCYBaTH Ha MpakTuili. OUYEeBUIHUM HEJIOJIKOM
THX, XTO CTaBUTh HA MEPIIIe MiCIIe METOMOJIOTIYHAN IHCTPYMEHTApPIH, €
HEBUIIPABJaHe 3BY)KEHHS PAMOK ITOJIITOIOTTYHUX JTOCIIHPKEHb, OCKLIb-
K{ CYyTh OKPEMHX CYCHUIBHO-TIONITUYHUX MPOLECIB HE PO3KPUBAETHCS
HasIBHUM KOMITJICKCOM HayKOBHX METOJIIB.

binpme Ttoro, Oymb-ske eMITipHYHE TOCTIKEHHS caMme 1o co0i
nepedavae meBHE TEOPETHKO-METOI0JIOTIUHE MiArpyHTs. SIK 3a3Ha4ae
S1. lamipo, Teopiss MOXke BIUIMHYTH Ha BHOIp MpeaMeTra J0CiHKeH-
Hsl, aJIe MIX JIOCJIJTHUKOM, SIKHI BUOUpAE MpeIMeT JOCHIKCHHS, 00
BiH BHUKJIMKA€ y HHOTO iHTEPEC, 1 THM, XTO MIAXOAUTH MO0 HUX 5K O
MOYKJIMBOCTI TIEPEBIPUTH CBOI TeOpii, iCHYIOTh TIeBHi BiaMiHHOCTI [15].
Tak, yueHi, sIKi IparHyTb OTPUMATH 00’ €KTUBHI 3HAHHS PO MOJIITHKY,
MOBHMHHI 30CEpeKyBaTHCSl HA aKTyalbHUX MUTAHHSIX, O3HAHOMHUTHUCS
13 cipobamu TTOTIEPETHUKIB JaTH HA HUX BiJIITOBIIE, 1 Y BUIIAAKY HETIpa-
BUJILHOI YW HE IOCUTH BUUEPITHOI JJaTH BIIACHY, BUKOPUCTOBYIOUH Oy/Ib-
SIKi METOJIOJIOTIYHI IHCTPYMEHTH, IO aJeKBaTHI MPEIMETY J0CITiKEH-
Hsl. [HIIMMU cioBamMu, METO/I TIOBUHEH ITiANOPSAIKOBYBATUCS MTpodiiemi,
a He HaBIIaKH.

Ane Toi (axT, mo Bci criocTepekeHHd 0a3yloThCs Ha MEBHOMY
TEOPETUYHOMY MIiATIPYHTI, O3HAYA€, 10 HABITh KOJU MpoOdiieMa Bij-
OupaeThcs 32 CBOIMH BJIACHUMH XapaKTEpUCTUKAaMHU, CKOPIlI 3a BCE
BUHUKHYTH CyTEpPEUYKH Cepell JOCIHiHUKIB MIOJ0 TOTO, SIK Xapakx-
Tepu3yBaTH I1t0 mpodiaeMy. OCKiTbKH KOKeH (PparMeHT COIliadbHOL
peanbHOCTI MOPOKYE MHOKHUHY XapaKTEPUCTUK, TO BUCHI MMOBHH-
Hi BUTPATUTH CTUIBKH X €HEpTii Ha MPaBUIBHUN OMHUC SBHILA, SK
i Ha ioro nosicuenHs. [Ipu npomy S. llamipo 3a3Hauae, 1o uepes
MHOXXHHHICTh TaKMX XapaKTePHUCTHK BUPOOWUTH €IWHHUH CTaHIApT
HEe TITbKU HE MOXIJIHMBO, alle ¥ HaBiTh He OakaHo. BiacHa iHTep-
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npeTanis eHOMeHa Jja€ 3MOT'y BUGHOMY I'eHepyBaTH HETPUBialbHI
nependadeHHs, 0 MOKE CTaTH KOPHUCHUM CTAaHAAPTOM JJIsl OLIHKH
pEe3yabTaTiB JOCIHIKEHHS, 0COONMBO SKIIO BOHA PO3BiHUYE Mi(u,
pYHHY€E yCTaJeHHI ysABJIGHHS Ta CTUMYJIIOE 10 KPUTHYHOIO Iepe-
OCMHCIICHHS HAyKOBHX 3100y TKiB.

A. HopToH 3a3Hayae, 1110 yBara JOCIiJHHUKIB JI0 IpoOieM peaabHO-
ro CBITY HE 3aBX1u Oyna kopucHo [16]. JlocuTh yacTo Ha MPaKTHUIl
BUCHI, TIEPEKOHAH]I Y TOMY, 110 3aMaIOThCS BUPIIIICHHSIM COIliaTbHUX,
MOJIITUYHUX Ta €KOHOMIYHHMX MPOOJIeM, YaCcTO BUSBISUIUCS Ha CIYXO1
JepKaBHUX Ta KOPHNOPAaTHUBHUX iHTepeciB. [IpoaHanizyBaBmm momito-
JIOT1YHI TOCTIKSHHS KOJIOHiami3My, BigOyaoBu micns [pomassiHehKoi
BIHH Ta «XOJIOTHOI» BIHH, BOHA CTBEPIKYE, 1110 BOHU (DAKTUIHO JIeTi-
TUMI3yBaJIM TIOJITHKY TOrOYacHOTO KepPiBHHUIITBA JIep:KaBU abo TaHiB-
HUX Tpyn iHTepeciB. [HIMMU cIoBaMH, METOAOJIOTIYHO OPIEHTOBAHI
JOCIIJKEHHS! CIIPHUSIOTH YTBEPXKEHHIO MTaHIBHOTO CTAHOBHILA OIHOTO
3 TEOPETHKO-METOOIOTIYHUX MiAXO/IB, a MPOOJIEMHO Opi€EHTOBaHI —
3MIIHIOIOTH CTAHOBUIIIE IEBHUX IPYN Y KEPIBHHUIITBI JepKaBoto. Y Bif-
noBigs A. HopToH 3akimkae mojiToyoriB Oparu ydacTb y TOMY, IO
M. Taiinerrep Ha3BaB «po3KpHUTTAM cBiTY» (World disclosure). ToOTo,
sk 1 5. [llamipo, BOHA paguTh JOCTITHUKAM CIIPSIMYBATH IHTEICKTYalIhb-
HY €Heprifo Ha ONHC MOJMITHYHOTO (DEHOMEHa SK MEePIIOTO KPOKY J0
H0T0 MOSICHEHHS], a B IKOCTi IHCTPYMEHTaPIiI0 — MiJIaTh CyMHIBY LIMPO-
KO TIOIIMpeHi HapaTuBH 1 Mipu. Ha ii mymMKy, Take pO3KpHUTTS CBITYy €
€JIMHUM CIIOCOOOM JIaTH BIJIMOBIAb HA MHMTAHHS, HA SIKI HEMA€ BIIO-
BiZeH.

[lle onuH BaKJIMBUN BUMIp, IO BIUIMBAE HA METOJOJIOTIIO MOMITO-
JIOTTYHUX JOCHIIKEHDL COLIANLHOI MOTITUKH, — 1A€OJOTIUHMH, SKUN
Ma€ He JUIIe TEOPETUYHHH, a i npakTuuHuil Bumip. Lllono mepmroro,
TO OYEBHIIHO, IO 1IEOJIOTIUHI 3acamu mociigauka (ribepan, KoHcep-
BaToOp, IEHTPHCT, COIAIICT, COIial-IeMOKPAT TOIIO0) Oe3M0CepeaHbO
BIUTMBATUMYTh Ha TIJTOTOBJICHI HUM PEKOMEHJAIII] I0JI0 BUPIIICHHS
colianbHuX npobiieM. Y HalOIbII y3aranbHEHOMY BUIIISII TPUHHSITO
BHUIIIJIITH TPU MOJIEINI COIiaTbHOI TOJIITHKH, IO HUHI peai3yloThCsI y
CBiTi: NiOepanpHa (200 aHITIOCAKCOHCHKA), KOHTHHEHTAJIHHO-EBPOTICH-
CbKa (KOHCEepBAaTHBHA) 1 CKaHIMHABCHKA (200 COIiambHO-IeMOKpaTHY-
Ha) [17], mo Bigpi3HSAIOTHCS 3a 3aCTOCYBAHHSM MPHUHIHITY JOCTYITHO-
CTi, CTyIICHEM OXOIUICHHS HACEJICHHS Ta MacIITadOM TIepepO3IOIiTy
JIOXOJIIB y CUCTEMaX COIiaTbHOTO 320€3IIeYeHHSI.
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VY mpakTUYHOMY IUIaHi 1A€OMOTYHUN BUMIP MPOSIBISETHCS Y TOMY,
10 MTPOTSTOM OCTaHHIX JCCATHIIITh MOMITHKHU Ta MOMITUYHI TapTil, sSKi
3HAYHOIO MIpOI0 BH3HAYaIOTh MEPILIOYEPToBICTH MPOOIEM CYy4acHOTO
CYCHUIBCTBA, SIKI OTPeOYIOTh HErallHOrO BHPIIICHHS, OylnHd CXWIIbHI
ITHOpYBaTu HEOOXiTHICTh PO3B’si3aHHS €KOHOMIYHMX NMHUTaHb. Huska
JOCTIKeHb CBIAYUTbH, IO y MIpy 3pOCTaHHS HEpPiBHOCTI IMpaBi map-
Tii memani OUThIIe aKIeHTYIOTh yBary Ha HEEKOHOMIUHUX MMUTAaHHSIX Ta
npobnemax [18]. Ile 0ocoOauBO CripaBeAJIMBO Ui IPABUX MOMYIIICTIB,
SIK1 3a3BUYAl MepeliMaroThCs TAKUMH ITUTAaHHAMH SK IMMITpartis, paco-
Ba JINCKPUMIHAIIisI, HAI[IOHAJIBHA Ta CTaTeBa CaMoiIeHTH(IKaIlisl ocoOu
tommo. IlomymicTn moMararoThCss HAWKpAIIUX pe3ysIbTaTiB Ha BUOOpax
TOA1, KOJNU IIi MUTaHHSI BUXOAATH HA MepIle Micle Y HOPSIKY JEHHO-
My, TOMY Tak 0araTo yacy BUTPa4a€eThCs HA JUCKYCII 111010 HEraTUBHUX
HACII{IKIB 3pOCTaHHs KUTBKOCTI IMMITpaHTIB Ta MPEICTaBHUKIB 1HIINX
MEHIIINH, SKUX 3BUHYBAYYIOTh Y 3pOCTaHHI 3JI0YMHHOCTI, pyHHYBaHHI
HAI[IOHAJBHUX IIHHOCTEW Ta IHIIMX MpoOieMax. Xo4ya MPUXIIEHUKA
MTOMYJTICTIB MOAUIEH] MIO/I0 EKOHOMIYHUX YIIOI00aHb, ajle €NHI y CBOIX
KOHCEPBaTUBHUX COLIAJIbHUX Ta KyJbTYPHHUX LIHHOCTAX. Y pe3ysbTari
JIOMIHYBaHHS B XOJli BUOOpPYOI KaMIlaHii eKOHOMIYHUX MHUTaHb €JIeK-
TOparT MOMYJICTiB ()ParMEHTY€EThCS, ajle Y BUIAAKY BUXOLYy Ha Ieplie
MiCIIe COIIaIbHUX Ta KYJIBTYPHHUX MPOOIeM BiH MOOITI3y€EThCs 1 3Typ-
TOBY€TBCSI HABKOJIO KOHKPETHHUX JiifepiB. Llg Moaens ocoOnuBo sckpa-
BO MPOSIBIISIETHCSL Y €BPOIT, JIe TIOMYJIICTH HA OCTAaHHIX BHOOpax OTpu-
MaJTi HEO4iKyBaHO BUCOKY ITIITPUMKY 3 OOKY pOOITHHKIB Ta BIACHHUKIB
MaJjioro Oi3Hecy, sIKi JOCUTh CUIBHO BIAPI3HSIOTHCS 11010 CBOIX €KOHO-
MIYHUX 1HTEpPECIB.

o cTocyeTbes MBUX MapTii, TO Y TTOBOEHHHUH TEPioj MOMITHYHA
KOHKYPEHIIisI, 0COOJIMBO B €BPOITi, IIEPEBaYKHO TOUMIIACS HABKOJIO Bij-
MIHHOCTEH y MPOBaKEHHI €KOHOMIYHOI MOJIITHKH, OJHAK HANPUKiH-
i XX CT. eKOHOMIUHI BiIMIHHOCTI MiX JIIBUMH W TIPAaBUMH TAPTiIMHA
Maif’ke HiBEeTIOBAJINCS, OCKUTBKHU MEpPLI 3MICTHIIMCS 10 EKOHOMIYHOTO
[IEHTPY, 3aMMO3WIUBIITHN 0araro Te3 Heoi0epaaTbHOTO MOPSIAKY IEHHOTO,
BKJTIOUAIOYH 3aKIMKH 10 3MEHIICHHS BTPYYaHHs IEPKaBU B EKOHOMIKY,
0OMEKeHHsI MacIuTabiB JIepyKaBy 3arajbHOrO JI0OPOOYTY, IPUHHSITTS
mioOaizanii ToLIo.

Lleti mepexim ociiabWB 3[aTHICTH JIIBUX MOOITI3yBaTH HE3a10BO-
JICHHS €JIEKTOpaTy 3pOCTAaHHSIM HEPIBHOCTI Ta HEBHPILICHHSM HU3KU
rOCTPHUX EKOHOMIYHUX ITpo0sieM. Lle cTano 0coOIMBo YiTKO 3p03yMiIUM
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y xofi (hinancoBoi kpuzu 2008 poKy, KOIH Take HEe3aI0BOJICHHS CTaJo
HaiOnbI oyeBuaHUM. OHAK JiBi MapTii HE 3MOIVIM OTPUMATH BUTOAY
BiJl eKOHOMIYHOI KpH3H, HIOW HABMUCHO CTBOPEHOI Il KPUTHKIB BiJlb-
HOro puHKY. OKpiM TOTO, JiBi BUSBWIJINCS HE3IATHUMH CKOPHCTATUCS
HEBJIOBOJICHHSIM €JICKTOpPATy CHUTYAI[IEF0 B CKOHOMIII, iX 1/1e0JI0riuHe
30JIMKEHHS B €KOHOMIYHIH cepi 3 MpecTaBHUKaMH MTPABOIEHTPUCTIB
3MYCHJIO iX POOWTH Aemaii OUTBIINI aKIeHT Ha COIAIbHUX Ta Kyihb-
TypHUX TIUTAHHAX, ICKPABUM IMPHUKIAIOM YOTO € MiATPUMKa pisHOMA-
HITHUMH COIIiaJliCTaM¥ KyJIbTypH cKacyBaHHS (cancelculture).

ITonpy po301KHOCTI y METONONOTIYHMX Mmiaxoaax (KiIbKICHI 4u
SIKICHI, CKJIQJIHICTh MOTHBAIII{ 1HUBIIIB TOIIO) HAUTOCTPIII JUCKYCIi
TOYAThCS MK MPUXHIBHUKAMH METOIOJIOTIYHO Ta MPOOJIEMHO Opi€H-
TOBAHOTO ITiJIXOJIB JIO MOJITOJOTIYHUX JIOCHIKeHb., KommpoMicHUM
BapiaHTOM € ITParHeHHs MMOJIITOJIOTIB JIO MiBUIIEHHS HAYKOBOCTI CBOTX
JOCIIPKEHb IUIAXOM: 1) oOMexeHHsS cdepr CBOIX HAyKOBUX IHTEpe-
CiB TUMH MpobIeMaMH, sSKi MOKHA BUPIIIIATH 32 JOMTOMOTOI0 HayKo-
BOTO MJIXOMY; 2) pO3pOOKH OUBII TOYHUX METOIIB JOCIiIKEHb 3aB-
JIIKA BUKOPUCTAHHIO MOXKJIMBOCTEH MITyYHOTO IHTENEKTY. B KOHTeKCTI
JIOCHIKEHD COLIAJILHOT MOJIITUKM 1€ O3HAa4Yae HEOOXIIHICTH OCOOIM-
BY yBary NpUAUISITA NPUHUOUIY 00’ €KTUBHOCTI, TOOTO 3HAXOIUTH SIK
MO3UTHBHI, TAaK 1 HETaTHUBHI HACTIJKK TOI Y 1HIIOI IOJIITUKU JepiKa-
BU, BUSIBJIATHU Ti MPOOJIEMHI MiCIIsl, SIKi HE TOTPAIUISIFOTH Y IIEHTP yBaru
OpraHiB JiepKaBHOI BIIaJH 3 TOJNITHYHKX (ApTiiHA 1Ie0JIOTisl, TOTOYHA
MOJIITHYHA KOH IOHKTYpa), EKOHOMIYHHX M COIIalbHUX MipKyBaHb. Jlo
TOTO K 3HAYHHUM BIUIUB HA XapaKTep IMOJITOIOTIYHUX AOCIIHKCHb MaE
17ICOTOTIYHUI YMHHUK, 110 B TEOPETHUYHIN TUIONIUHI MPOSBISETHCS Y
PEKOMEHIAITIAX IOA0 PO3B’A3aHHS COlLiaJbHUX MpodieM (Hacamiiepe
IIO/I0 POJIL JIEP’KaBU y PO3MOJIiIL IOXO/IB), @ y MPAKTHUYHIN — SIKi caMe
MUTaHHS ONUHSIIOTHCS Y IIEHTPi YBaru rpoMaJICbKOCTI Ta MOMITUYHUX
NapTi, OCKUIbKA OCTaHHI HAaJATO 3aJIe)KaTh BiJl KOPOTKOCTPOKOBHX
€JICKTOPAJIbHUX IMKIIIB 1 HE 3alliKaBJICHI y 3A1iCHEHHI JIOBIOCTPOKOBOT
COLIANBHOT MONITHKH, CIIPSIMOBAHOT Ha BUpilICHHS QyHIaMEHTaIbHUX
mpobiem, a OTpUMaHHS MBUAKUX PE3yJbTaTIB, sIKi MO)KHA KOHBEPTYBa-
TH B MiCIIsSI Y 3aKOHOJIABUOMY OpTraHi KpaiHu.
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Oliinyk Svitlana. The methodology of political science research in the
context of social policy issues

The main methodological difficulties of political science research are
analysed: the opposition of qualitative and quantitative research methods; the
conviction in the possibility of formulating laws in the field of social sciences;
the reliability of the rational choice theory provisions and the dichotomy
between problem-oriented and instrumental research, when questions are
selected according to the available methodological tools, that demonstrate the
benefitsof a research method. The influence of ideological factor on the political
science research is considered.

Despite disagreements on methodological approaches (quantitative or
qualitative, the complexity of motivating individuals, etc.) the most heated
debate is between proponents of a methodologically and problem-oriented
approach to political science research. A compromise optionis for political
scientists to improve the scientific rigour of their research by: 1) limiting the
scope of their scientific interests only to problems that could be solved by the
scientific approach; 2) developing more explicit research methods through the
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use of artificial intelligence capabilities. In the context of social policy research,
this means paying special attention to the principle of objectivity. In particular,
it is necessary to find both positive and negative effects of public policy, and to
point out problems that are neglected by public authorities for political (party
ideology, current political situation), economic or social reasons.

Further more, the nature of political science research is heavily influenced
by the ideological factor, which in theory manifests itself in recommendations
on how to address social problems (above all the role of the state in income
distribution) and in practice by what issues the public and political parties focus
on. The latter are now too dependent on short-term electoral cycles and are not
interested in pursuing long-term social policies aimed at solving fundamental
problems rather than producing quick results that can be converted into seats in
the national legislature.

Key words: methodology, problem, rational choice theory, social policy,
ideology.
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IDEAA ABTOXTOHHOI HAUIOHATIbHOI MEHLUWHN
AK ENEMEHT ETHOMONITUKWU:
MDKHAPOOHE | HAUIOHAJIBHE MNMPABO

Aemop ananizye ioero oupepenyitiosanoco cmasieHus 00 PisHUX eMmHIYHUX
CRITLHOM Y €BPONEUCHKUX, MIJDCHAPOOHUX | HAYIOHATLHUX NPABOGUX akmax. Bin
00800UMb, WO Ye 3YMOBNIOEMbCA YCBIOOMIEHHAM MO20, W0 Nopso i3 3abe3ne-
YeHHAM PIBHOCMI MA YHUKHEHHAM OUCKPUMIHAYii K peanizayicio inougioyais-
HUX Npa8 MewKanyié NOGUHHA ICHY8AmMu 0coOnusa 8iON08IOAIbLHICMb CYCHilb-
cmea i depacagu 3a 30epedicents iI0eHMUYHOCMI 1 CRAOWUHU HAYIOHATbHUX
MEHWUH, ICMOPUYHULL PO36UMOK AKUX N08 A3aHULL 3 mepumopicio yici oepaica-
6u. Hoemovcs i npo 0COONUBE KOJIEKMUBHI NPAa eMmHIYHOI 2pYnU ma YHIKALbHI
ocobnusocmi mepumopitl it mpaouyiiinoeo posceneHis, i npo 36epedicents Kyib-
MYPHO2O PISHOMAHIMMSA 3a2anom. A8mop cmeepoxcye, wo ioes 0coonusux npaes
ABMOXMOHHOI HAYIOHALHOT MEeHWUNHY MOoJice cmamu niocmagor 0Js nepe-
OCMUCTIEHHSL | 600CKOHATICHHS eMHOHAYIOHATbHO20 3AKOH00A8Ccmea Yrpainu.
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Vitman Kostiantyn. The idea of an autochthonous national minority as
an element of ethnopolitics: international and national law

The author analyzes the idea of differentiated treatment of different ethnic
communities in European international and national legal acts. He argues that
this is due to the understanding that in addition to ensuring equality and
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avoiding discrimination as the individual rights realization, the society and the
state must have a special responsibility to preserve the identity and heritage of
national minorities whose historical development is connected with the territory
of this state. Author means the special collective rights of the ethnic group and
the unique features of the territories of its traditional settlement, and the
preservation of cultural diversity in general. The author argues that the idea of
special rights of the autochtonous national minority may be the basis for
rethinking and improving the ethno-national legislation of Ukraine.

Key words: national minority, autochthonous national minority,
allochthonous minority, vulnerable minority, ethnonational policy.

Heo0OxinHicTh BAOCKOHAIEHHS KOHIENTYaJIbHOTO MiAX0TY 10 MPaBo-
BOTO PETyJIIOBAHHS MPAB PI3HUX €THIYHHUX IPyM B YKpaiHi HE BUKIMKAE
cymHiBy. [lepenoauennii B KoHcTuTyIi1 YKpaiHU MOJT TAKKX CHITBHOT
Ha HaliOHAJbHI MEHIIMHHU 1 KOPIHHI HAPOAM MPOTATOM OararboX pOKiB
BUKJIMKAE 3aCTEPEKEHHS BUCHHX. Tak caMO HEOIHO3HAUYHUM € Mepel-
Oauenuii y 3akoHi Ykpainu «IIpo parudikauito €Bpomneiicbkoi xapTii
perioHanbHUX MOB 200 MOB MeHIMH» 2003 p. BHKIIOUHHHA Teperik
MOB HaI[lOHAJILHUX MEHIIMH B YKpaiHi, Ha SKi MalOTh MOIIUPIOBATU-
cs moJiokeHHsT Xaprii (OL1opychbka, OoJirapchka, raray3bka, rpelbKa,
€BpEHChKa, KPUMCBHKOTATapChka, MOJAAaBChKa, HIMELbKa, MOJbCHKA,
pocilicbKa, pyMyHCBbKa, CllOBallbKa, yropcbka — cT. 2). Jlomamo, mo
MUTaHHS Aii OKPEeMHUX MOJIOKEHb XapTii Ta IX MOLIMPEHHS Ha POCIICEKY
MOBY CTaBajM MPEJAMETOM MOJITHYHUX «TOPTiB» 3a YaciB MPE3HICHT-
ctBa B. IOmenka i npem’epcrBa B. SInykosuua [1]. 1lle Oinbie 3arty-
TaJ0 CUTYyaIilo B 1iii cdepi yxBaneHHs 3akoHy Ykpainu «[Ipo kopinHi
Haponu B YkpaiHi» y 2021 p., ne He auiie OyJd OCTaTOYHO BU3HAHI
HOBOBHMHAN/ICH1 «KOPiHHI Hapoan YKpaiHm», a i HABEICHUH 1X MepeiK:
KPUMCBKI Tarapu, KapaiMu, KpUMUYaKH.

BomHouac y iboMy 3aKoHi BIIEpIIIe 3alPOIIOHOBAHO KPUTEPil pizHO-
r0O MPaBOBOTO CTATYCY €THIYHHX Tpyn. OCOONMBHI MPaBOBHI 3aXHCT
HaJIaHO «aBTOXTOHHHM ETHIYHHMM CIUIBHOTAM, SIKi copMyBaiucs Ha
TepuTopii YKpaiHu, € HOCIIMH caMOOyTHBOI MOBH 1 KYJIBTYPH, MarOTh
TPaJUIiiHI, COLIaNbHI, KyJAbTYpHI a00 TpeJCTaBHHIBLKI OpraHH,
CaMOYCBIIOMITIOIOTh ce0e KOPIHHUMHU HapoaaMu YKpaiHH, CTaHOBIIATH
eTHIYHY MEHIIICTh y CKJaJli ii HaceleHHs 1 He MaloTh BIACHOTO JEp-
YKaBHOTO YTBOPCHHS 3a Mekamu Ykpainm» (cT. 1) [2].

[Tonpu IBHY HETOCKOHATICTh TAKOTO BU3HAYCHHS, 110 HE BiMTOBITAE
aHi BU3HAHUM y MIKHApOMTHOMY TIpaBi Ta 3apyOiKHHX HaIliOHATHHUX
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MPaBOBUX CHUCTEMaxX CYTi Ta KPUTEPisM TMOHATTS «KOPIHHUH Hapom»
[3], y 3aKoHi, K 1 B IHIIMX 3raJlaHUX HOPMATHBHO-TIPABOBUX aKTaXx,
BiTOOPaKEHO 3arajoM CIYIIHY [0er nidguueHoi 8ionosioarbHocmi
cycnineemea i 0epocasu 3a 30epedxicents KyIbmyp OKPeMux emmuidHux
cnintbHom, icmopuyHe QOpMY8aHHA AKUX N0 A3aHe BUKIIOYHO abO0
Hacamnepeo 3 mepumopicio yiei oepoicasu i siki He Maoms cneyiaibHol
NIOMPUMKU 8 THULUX OePIHCABAX.

Ls ines BimoOpakae HEOOXiTHICTh 3JIHCHEHHSI OCOOJIMBOT MOJIITH-
KH (30KpeMa 1 uepe3 OKpeMUil MPaBOBHIA CTATyC) MO0 A6MOXHIOHHUX
eMHIYHUX 2pyn, SKI 1HKOJIU BU3HAYAIOTH SIK PEJIIKTOBI [4, c. 122] i ski
BHACIIZIOK 1CTOPUYHOI HECTPABEUIMBOCTI Ta / UM OCOONHMBUX YMOB
PO3BHUTKY HE MAIOTh MOKIMBOCTI JUII IOBHOLIIHHOTO €THOKYJIBTYPHO-
TO PO3BHUTKY O€3 BIAMOBIAHOI IEepyKaBHOI MIATPUMKH. Y 3B’S3KYy 3 M
HaOyBae OCOONMBOI aKTyalbHOCTI JIOCHIKCHHsI 3a0€3IeUYCeHHs IMpaB
TaKUX €THIYHUX CIUIBHOT ¥ MiIXKHAPOTHOMY Ta 3apyOi>KHOMY TpaBi.

Y MiXHapoZHOMY NpaBi 1€ MUTAaHHS AOCTaTHHOIO MIpOIO HE BUPI-
niene. J1o nmeBHO1 Mipu audepeHIIiHOBaHMIA MIAXI, 10 BKa3y€e HA YCBi-
JIOMJICHHSI OKpECJIeHO1 BHIIEe Ipobiemu, Oyino BimoOpaxkeHo B Jloky-
meHTi Komenrarencekoi Hapaau KoHdepeHIlii 3 JHOICBKOTO BHMIpY
HBCE 1990 p. Y HhOMY BKa3y€ThCS, IO OKPEMi HalliOHAIbHI MEHIITHHI
MaroTh «KOHKPETHI ICTOPUYHI i TEepUTOpiaibHI YMOBHY», 3BaXKalO4M Ha
K MOKYTh OyTH HE JHIIe Cy0 €KTaMH iHIUBIAYaTbHHUX TPAB CYKyTI-
HOCTI X TpeACTaBHHKIB, ane W HaOyBaTH OKpeMi KOJEKTHBHI IpaBa,
30KpeMa Ha «HaJIeKHI MICIIeBl Y aBTOHOMHI OpTaHH yIPaBIiHHD», 110
BIJINIOB1Ial0Th X yMOBaM po3BUTKY (1. 35) [5].

VY E€Bporelicbkiii XapTii perioHaJTbHHX MOB a00 MOB MEHIITWH
1992 p. HaromomyeTbcss Ha TOMY, LIO «OXOPOHA ICTOPUYHUX pPErio-
HaJIbHUX MOB 200 MOB MEHILIMH €BPONH, AESKI 3 IKUX 3HAXOIATHCS MiJ
3arpo3010 BiIMUPaHHS, CIIPUsE 30ePEKEHHIO Ta PO3BUTKY KYJIBTYPHOTO
OararcTBa i TpaauIiii €BpONM», 3ragyIOThCSI «CHEIUGBIUHI YMOBH Ta
ICTOpUYHI TpaAuLii pi3HUX PErioHIB €BPONEHCHKUX AEpKaBy (Ipeam-
Oyna), a perioHaJIbHI MOBH a00 MOBH MEHIITMH PO3YMIIOTHCS K TakKi,
10 «TPaJULiIHO BUKOPHCTOBYIOTHCS B MEXax MEBHOI TepUTOpil aep-
’KaBH TpOMasTHAMHU ITi€T AepKaBH, SKi CKIIAIal0Th TPYITY, IO 32 CBOEIO
YUCENIBHICTIO MEHINIA, HIK peIlTa HaceleHHs Ili€l Iep)kaBu; Ta Bif-
pI3HSIOTBCS BiJ odimiiHOI MOBH (MOB) IIi€l JepKaBnW» 1 HE BKIIOYA-
10T MOBHU MirpanTiB (cT. 1). Taka MoBa B po3ymiHHI Xaprtii Mae Oytu
NpuUB’si3aHa JI0 TepUTOpii, TOOTO «reorpadiuHoi MiCHEBOCTI, e Taka
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MOBa € 3aC000M CIIIKYBaHHS, 1 710 TIEBHOI KIIBKOCTI HOCI1B 11i€1 MOBH,
«sIKa BHITPABIOBYE 3AIHCHEHHS PI3HUX OXOPOHHHX 1 320X0UYBaJbHHX
3axofiBy. [Ipu IbOMY OTIO3HIIISIMU TEPUTOPIATBHIM MOBI MOXKYThH OyTH
He yntie o]iriitHi MOBH, MOBH MITPaHTIB, a H HETEPUTOPiATbHI MOBH —
TaKOX TPAAUIIHI Y CBOEMY BHKOPHCTaHHI y TEBHIN JepKaBi, ajie HEe
MpuB’s3aHl 0 KOHKpeTHOI micueBocTi (cT. 1) [6]. BogHouac €Bpo-
neicbKa XapTisl perioHaJbHUX MOB 200 MOB MeHIIUH 1992 p. 3acToco-
BYETHCSI KpaTHAMHU-YUaCHUIIMA y pi3HOMY 00Cs31 Ta IMIOAO CITIILHOT,
BU3HAYCHUX 32 PI3HUMU KPUTEPISMH, IO YACTO PUBOIUTH 10 3PiBHSIH-
HSl aBTOXTOHHHMX €THIYHUX TPYI, SIKi € TATYJABHUMH B 3apYOIKHHX Jep-
aBax (HaIPHUKIIAJ, pOCiiiChbKa eTHIYHA CHIJIBHOTA B YKpaiHi), Ta THX
TPy, 30epeKEHHS 1 PO3BUTOK KYJIBETYPH SIKUX 3aJICKUTh BHKIIOUHO Bi
CHEIiaIbHO] MiITPUMKH JepKaBy (HAIpUKIIaI, KapaiMn).

3BUYAIHO, Il aKTU €BPONEHCHKUX MIKHAPOIHHUX OpraHizauiid cyT-
TEBO BIJPI3HSIOTHCS BiJl yHIBEpPCaJbHUX MIKHAPOIHHUX JOKYMEHTIB,
TakuX SK MDKHApOIHUHN MaKT MO TMOJITHYHI Ta TPOMAISIHCHKI TIpaBa
1966 p. 1 Hdexmapariis mpo mpasa 0oci0, 110 HaJeXaTh JI0 HalliOHaIb-
HUX a00 CTHIYHMX, PENTiHHUX Ta MOBHUX MEHIIMH 1992 p., y gKkux
cy0’€KTaMu € JiepkaBu 1 0coOH, ajie He TPyNu, MCHIIMHH TIIyMadaThCsl
IIMPOKO 1 HEBHPA3HO, @ METOIO € JIOCATHEHHS PIBHOCTI i YHUKHEHHS
JIUCKPUMIHAIII].

LlikaBuM, 3 MOMISAY NPOCYBaHHS imei yTOYHEHHS 0cOOIMBOC-
Tell 1 mpaB aBTOXTOHHUX ETHIYHUX TPy, € aocBix denepaTMBHOrO
coro3y eBporeiicbkux HamionanbHocTel (Federal Union of European
Nationalities) — Mi>kHapomHOI HEYpSIOBOi OpraHi3allii, yTBOpeHOI y
1949 p. y 3B’s3Ky i3 crBopeHHsaM Panu €sporu. Y 2019 p. 1o HpOTO
Bxonmwiu 103 opranizaitii, o MPeICTaBISIOTh €THIYHI, MOBHI Ta Halli-
OHAJIBHI MEHITUHU Y 36 meprkaBax €BpoIri, 0 3A¢OUTHIIIOT0 HE MAIOTh,
Tak OM MOBUTH, «TUTYJBHUX» JAeprkKaB. SIK BBakae I OpraHizaris,
100 MJTH €BpOTICHUIIIB € MPEJACTABHUKAMHU TaKUX MEHIIWH, SIKUX Hapa-
xoByeTbcst ToHa ] 300 1 ki po3MoBIsIIOTE 53 MoBamu. Ls opranizartis
BIUIMHYJIA Ha yxBaJieHHs Paioro €Bporu €BporeichKkol xapTii perio-
HaJbLHUX MOB 1 MOB MEHIIMH Ta PaMKOBOi KOHBEHITIT 13 3aXHCTy HaIIi-
OHaNbHUX MeHIUH [7]. HisulbHICTh 1i€l opraHi3amii maTpUMYy€eThCs,
30KpeMa, 3a paxyHok €Bpomneiicskoi Komicii, GpenepanbHoro ypsiay ta
okpemux 3emenb Himeuunnwu, [lanii, Asctpii [8, p. 18].

VxBajena 1ieto opramizaiiero B 2006 p. y M. baynen / bynummx
«XapTis aBTOXTOHHUX HAI[lOHAJHHUX MEHIITNH B €BPOIIi» MPENICTABIISIE
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TaKy JACHI0 HEIOCKOHATY 1 MIMPOKY «CAaMOKOHIEMILiI0» aBTOXTOHHHUX
MEHIIMH: «/l0 aBTOXTOHHMX Hal[lOHATBHUX MEHIIMH / €THIYHUX TPYI
HaJIe)KaTh MCHIIMHHY, K1 BAHUKIIA B PE3yJIbTaTi PO3BUTKY MOJIH B €BPO-
MEeHCHKOT iCTOpIi, K pe3yibTaT 3MiH JepKaBHUX KOPIOHIB Ta IHIITHX
icTOpUYHUX TMOMiH. JI0 aBTOXTOHHMX HaIliOHAJIILHUX MEHIIHH / €THIY-
HUX IPYT TAKOXK HaJIeKaTh HApoIu €BPOIH, SIKi HIKOJIN HE CTBOPIOBAIIN
JiepIKaBy 1 SIKi )KUBYTbH SIK MEHILIHA Ha TEPUTOPIi AepkaBu» [9].

Takox y XapTii BKa3yeThCsl Ha HEOOXiTHICTh HOPMAaTHBHOTO BH3HA-
YeHHsI 1 MATPUMYETHCSI BU3HAUEHHS, 3aIIPOTIOHOBAHE ITI€I0 OpraHi3a-
miero me y 1994 p.: «ABTOXTOHHA Hal[iOHAJIbHA MEHIIMHA / €THiYHA
rpyra Ma€e po3yMiTHCS SK CIUIbHOTA, (1) sika MOCTIHHO MeEIIKae Ha
TIEBHIM YaCTHHI TEPHUTOPIi AeprKaBU UM PO3KHIAHA 1O TEPUTOPIi mep-
JKaBH, (2) Mae MEHIIy YHCENbHICTh, HIXK PEeIITa HACEICHHS JepIKaBH,
(3) unenu sikoi € TpoMaasSHaMU 1€l nepkaBu, (4) wieHH Kol Oyiu
NOCTIHHUMHU MEIIKAHIIMU Ha TEBHIA TEPUTOPIi MPOTATOM TOKOJIHb,
(5) sxa moxxe OyTH Bifpi3HEHA Bif IHIIMX TPOMAJISH JIep>KaBU Ha Ti-
CTaBi i eTHIYHUX, MOBHHX YU KYJTBTYPHHUX XapaKTEPUCTHK 1 sika Oaxkae
30€perTy 1i XapakTepucTukm» [9].

VY IOKyMEHTI MPOMOHYETHCS MPUHIIMI «KOMITEHCALIHHOT MiATPUM-
Kn» («countervailing support») Sk mposBy MO3UTUBHOI TUCKPHUMiHAIIIT,
CHPSIMOBAHOI Ha JIOCSTHEHHS! aBTOXTOHHUMH CIUIBHOTaAMM PEajbHOT
PIBHOCTI B CyCHiJIbCTBI, HArOJIOLIYETHCS BUMOTa KOJEKTUBHHUX IpPaB
TaKUX CHUIBHOT, BKJIFOYHO 3 KYJIBTYPHOIO aBTOHOMIEIO, «aJarTOBaHH-
MU (pOpMaMK CaMOBPSTYBAHHSD), IPEACTABHUIITBOM y OpraHax BIaJiy,
3aXHCTOM «IPadaTHKIBCHKOI TEPUTOPIl po3ceIeHHM». Y «XapTii» Haro-
JIOLTY€THCS HA HEOOX1THOCTI BUSHAYUTH CTaHJIAPTH MOJIOHUX 1 BiIMiH-
HUX PUC aBTOXTOHHHX HAlliOHATBHUX MEHILIHH 1 TPYII, M0 YTBOPUIIUCS
B pe3yJNbTari iMMirparii un sk oixeH [9].

3aranom nokymeHTH DenepaTHBHOTO COI03y €BPONEHCHKUX HAIlio-
HAJBHOCTEH JIOBOJII YiTKO BiJOKPEMIIIOIOTh aBTOXTOHHI €THIYHI TPYIH
Bij ayutoxTtoHHuX (allochtonous) — HOBUX MEHIIMH, IO YTBOPHIIUCS
B pe3yJbTari Mirpamiid. Aje BUOKpEMIICHHS, YMOBHO Ka)y4d, «HETHU-
TYABHUX» CTHIYHHX TPy (YMOBHO, aJKe CydacHi JEMOKPAaTHIHI JIep-
JKaBH € PEe3yJbTaToM BOJICBUSBICHHS HE €THOCIB, a I'POMaJsSHCHKUX
HaponiB-Hatli [10]) TyT He 3amporoHoBaHe.

MoskHa CTBEpKYBaTH, 1110 y 0ararbox JiepKaBax CBITY mpoOiema
ABTOXTOHHUX CTHIYHHX CITUTBHOT BHPIIIYETHCS 3a TOTIOMOTOI0 MiKHA-
POAHOTO 1 HaliOHAIBHOTO MPABOBOTO PEryJIIOBAHHS OO0 KOPIHHUX
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HaponiB, 1 Hacammnepen KouBeHrii MixHapomHOi opraHizamii mpariti
1010 KOPIHHOTO HACEJICHHS 1 HACEJICHHS, 10 BeJIe TUIEMIHHUH Croci0
xutTst Ne 107 1957 p., Konsenii MOII po kopiHHI Hapo/H 1 HAPO/H,
SIK1 BEAYTh TUIEMIHHHH c1toci0 skutTs Ne 169 1989 p., Hexmaparii OOH
po mpaBa KopiHHUX HaponiB 2007 p., AMepHUKaHCHKOI IeKiapariii mpas
KopiHHUX HapoxiB 2016 p., a TakoX BiJIOBIAHOTO 3aKOHOAABCTBA.

BonHoyac BH3HaHI y MDKHApOIHOMY IIpaBi O3HAKH KOPIHHHUX
HapoIiB (30erMa OesmepepBHUI T'€HETHYHHUHA 3B’S30K 3 JTOKOJIOHI-
aTbHUMU CYCHIJ'IBCTBaMI/I KOHCTHTYIOBAHHS ICTOpUYHO 1 HUHI BiJTHOC-
HO IUJIICHUX 1 €THIYHO OAHOPIIHUX CYCHJIBCTB Ha MEBHUX TEPUTO-
pisix, BITOKPEMJICHHX BiJl PEITH HACEJICHHS JIePXKaBH; OKPEMHH Bijl
pelITH HaceNeHHs JAepKaBU MPABOBUN CTATyC WICHIB TAaKOI CIIJIBHO-
TH; 30€peKEHHS 3BHYA€BOTO PETYIIOBAHHS COIIaIbHUX, EKOHOMIYHHIX
Ta 1HIIUX BIAHOCHH, 10 3M1HCHIOETHCS BIIACHUMH 3BUYA€BUMHM 1HCTHU-
TYIISIMU; BEACHHS TPAJAUIIAHOTO E€KCTEHCHUBHOIO 1 3aJIEKHOTO BiJl
MPHUPOJOKOPUCTYBAHHSI TOCIIOAAPCTBA; OOIMHHIK YKIIaJI, MO Mepe-
0auae epeBayKHO KOJICKTUBHE BOJIO/IIHHS UM KOPUCTYBaHHS 3eMIISIMU
i pecypcamu; Ta iH. [3, c. 140]) BinmoBiaoTh HacaMIepe ] iCTOPUIHO
KOJIOHI30BAaHUM €BPOICHUIISIMM KOHTUHEHTAM 1 MaJji0 3aCTOCOBHI JIO
yMOB €BpoTIH.

Tomy, 30kpema, €C posmisgae mpodIeMaTHKy KOPIHHUX HapoJIiB
HacamIepes sIK 30BHIIIHIO, B KOHTEKCTI MOJIITUKU Ta MPOEKTIB MIOA0
iHIMX KOHTUHEHTIB [ 11]. BukittoueHHs ctocyerbes Bu3HanHs y 2016 p.
Ha Teputopii €C ABOX apKTUYHUX KOPIHHUX HApOJiB — caaMiB Ta iHy-
iriB I'penmannii [12]. Sk yxe 3ramyBasiocsi, 0 IIbOTO MEPEIiKy Ternep
MOKHA JIOJAaTH HisK He OOrpyHTOBaHE BH3HAHHS YKpAaiHOIO CTaTycy
KOPIHHUX HapOAiB 3a KiJIbKOMa €THIYHUMH IPYIIaMH.

Tomy nist €Bpomnu ORI aKTyaTbHUM € BUPIMIEHHS MPOOIeMaTHKH
MpaB aBTOXTOHHUX CIIBHOT, SIKi, HA BIIMIHY BiJl KOPIHHUX HapOIiB,
HACTpaB/i IPUCYTHI Y 3HAYHIM YaCTUHI €BPOIEHCHKUX AepkaB. TepMiH
«aBTOXTOHHI €THI4HI rpynny (200 «aBTOXTOHHI MEHIIMHUY ) TIOCTYTIOBO
BXOJIUTh Y HalliOHAJbHE MPaBO HU3KH JICPKaB, a B HAYKOBIH JliTeparypi
9acTO HOTO CHHOHIMAMH BHUCTYIIAIOTh TIOHATTS ICTOPUYHUX, TPATUITIH-
HUX 9¥ CTAPUX MEHIIHH.

Tak, y ®enepansHoMy 3akoHi ABCTpii npo eTHiyHi rpymnu 1976 p.
pa3om i3 nmonpaskamu 2000 p. 3’siBUjIacs BKa3iBKa Ha aBTOXTOHHI €THIY-
Hi TPYyTIH, ICHYBaHHS, MOBY 1 KYJIBTYpY SIKUX Jep>kaBa 3000B’s13aHa 30¢-
piraru i 3aoxouyBaru (cT. 8) [13, c. 141]. JlonaTkoBUM KpUTEPIiEM MO0
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ABTOXTOHHOCTI €THIYHOI TPYIH B aBCTPIHCHKOMY 3aKOHOJABCTBI BUCTY-
nae TpUBalui (He MEHII HiK CTO POKIB) 3B’S30K 3 IMEBHOIO MicIeBic-
TIO B MeXax JiepxaBd. [Ipy 1[bOMY TiepeniKy TaKuX CIIUTBHOT Y 3aKOH1
PO €THIYHI TPpynu HeMae (HWHI TaKUMHU BH3HaAHI XOpBATH, CIIOBEHIII,
yropli, 4exH, CJIOBaKd, pOMH). 3aKOH nepeadayae Ui HUX CTBOPEHHS
NPEACTaBHULBKUX CTPYKTYP 3 JOpaT4uMH QYHKIISIMH Ta 1HII1 0coOmu-
Bi IpaBa ¥ 3axo1u miaATpuMKU. HaTomicTh iHII €THIYHI TPYITU PO3TIIsi-
TAIOTHCS K MirpartiiHi criasHoTH [13, ¢. 141-142].

V¥ CrnoBeHil aBTOXTOHHUMH MEHLIIMHAMH BU3HAHO YrOPIIB Ta iTa-
TiHLIB, 8 pOMH MalOTh NOAIOHUH 10 HUX cTatyc. Llum TpboM rpynam
HAJA€ThCs OUIBII BUCOKHH PiBEHb 3aXUCTY, HIK 1HIIUM MEHIIUHAM,
BU3HAIOTHCS 1X MIEBHI KOJIEKTUBHI IIpaBa. L{ikaBo, 1110 BOJHOYAC 3aKO-
HOJABCTBO IPH LIbOMY IOLIMPIOE aBTOXTOHHUN CTaTyC JIMIIE HA TUX
NpeICTaBHUKIB IIUX CIUIBHOT, MPEAKH SKUX mpokuBanu y Crose-
Hii, i HE TIOLUIUPIOE Ha HOBONMPHUOYINUX MITPAHTIB TaKoi ) €THIUHOT
HaJIeKHOCTI HaBiTh Ticis HaOyTTSd HUMH TpoMmansHcTBa [14; 15,
p. 1, 6].

Boanowac Bu3HaueHHs 1 KpuTepii aBTOXTOHHOT MEHIIMHHU Y 3aKO-
HOJABCTBI BijicyTHI. Tak caMo HiYMM He OOTPYHTOBaHE iIrHOPYBaH-
HA (akTy 06araroCcoTIITHROTO MPOXKUBaHHSA Ha Teputopii CroBeHil
IHIIUX CTIUTHHOT (HANPUKJIIA, HIMIIIB, TYPKiB, €BPEiB, XOPBaTiB, cep-
0iB Ta iH.). [IpaBa mpeacTaBHUKIB HEABTOXTOHHHMX €THIUYHUX I'PyI
O3S AAIOTHCS SIK IHIWBIAyalbHI Y KOHTEKCTI KOHCTHUTYLIHHHX
TTOJI0KEHB MO0 PIBHOCTI, CBOOOIN BUPAKECHHS CBO€ET €THIYHOI MPH-
HaJIe)KHOCTI, BHKOPHUCTAHHS CBOET MOBH, CBOOOAM 00’ €IHAHBL TOIIO
[15,p. 2-3, 8].

Koncturynis (ct. 11, 64, 96 ta in.) i 3akonu CioBenii nependa-
4aloTh, 10 OCOOJMBI MpaBa aBTOXTOHHUX MEHIINH MalOTh PEaTi3oBy-
BaTHUCS HacamIepel TePUTOPIaTbHO — YV MICIIX iX TPagHUIitHOTO PO3-
cesieHHs. Taki mpaBa OXOIUIIOIOTH MUTAHHS OCBITH, CAMOBPSAYBaHHS,
MPEJICTAaBHUIITBA, BIIACHOTO TIMHY Ta iH. 30KpeMa, repe0adeHi: Micie
B [TapnamenTi, rapaHTOBaHE MMPEJCTaBHUIITBO Y PETiOHAIBHUX OpraHax
BJIAJIV, MICIICBOMY CaMOBPSAYBaHHI JJIsT KOXKHOI 3 IIUX TPYTI, TIOABIHE
TOJIOCYBaHHSI Ha TapIIAMEHTCHKUX 1 MICIIEBUX BHOOpax, 00OB’SI3KOBE
MIOTIEPE/THE Y3TOKEHHS 3aKOHOAABCTBA 100 MpaB JIIOJMHU Ta CTaTy-
Cy €THIYHUX CIUJILHOT, CAMOBPSIHICTh €THIYHUX TPOMAJ 3 JIOPATIUMU
MTOBHOBKCHHSIMH Ta JIep kaBHUM (DiHAHCYBAaHHSAM AISUTBHOCTI 0OpaHUX
HUMH OpraHiB, CTaTyC MOBH MEHIIIMHU 5K JPYroi oQilifHOl B MicIIsIx
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TPaJUIIHHOTO TIPOKUBAHHS MEHIIIMHH, JIONIKIIFHA 1 TOYaTKOBA MIKiTh-
Ha OCBiTa MOBOIO MeHUIIMHU. Pomu posmispatotbess B Koncrutymii
CroBeHil ik Bpa3jivBa MCHIIUHA, I10JI0 KO yXBaJIOIThCS CIIEIiaib-
Hi 3aKOHH, TIepe0aIacThCcsl 0COOMMBA TOJIITHKA 3aXUCTY 1 MiITPUMKH
(ct. 65 Koncrutymii), a mepenbadeHi y 3aKOHOAABCTBI IpaBa POMiB
Oararo B YoMy MOIiOHI A0 aBTOXTOHHMX MEHIIWH. {15l rapaHTyBaHHS i
MOHITOPHHTY TIpaB yropiiB, iTANIKAIIB 1 pOMiB, KOOPJAHHAIIIT BiAMOBI -
HOT TiSUTBHOCTI OPTaHiB BJIAIH 1 MICIIEBOTO CAMOBPSAYBaHHS CTBOPEHO
crierianbHI YpsioBi kowmicii [15, p. 4-7]. [IpaBa aBTOXTOHHIX MEHIIIUH
TaKOX 3aXHILEHO CrelianbHUMH foroBopaMu CioBeHii 3 YTopIuHO
1993 p. # ITamiero 2000 p. Ta yepe3 MPaBOHACTYITHHUIITBO L[0JI0 JIOTOBO-
py FOrocnagii # Itamii 1975 p. [15, p. 5].

Jlo meBHOT Mipu TIOIOHUIT TPABOBHIA PEKUM IIOI0 MEHIITMH 3aIpo-
MOHOBaHO, Hampukinaza, y Ectonii. 3akoH mpo KydbTypHY aBTOHOMIIO
1993 p. cniupaeTbes Ha BIAMOBIIHUI 3aK0H 1925 p., cBOro yacy BU3HA-
Huit Jliroto Hartiit 3pa3koBuM IJIs1 BIPOBAHKCHHS KYJIBTYPHOI aBTOHO-
MiI JUTd HAIlOHAJBHUX MEHIIWH. 3T1IHO 3 HUM HAIllOHAJIFHOI MEHIIU-
HOIO0 MOKe OyTH BH3HAHa CHIJIBHOTA, 10 HE MPOCTO MEIIKae Ha TepH-
Topii EctoHii i Mae ii rpoMasiHCTBO, BIJIPI3HSETHCS BiJl €CTOHCHKOTO
€THOCY 3a €THIYHUMH, KyJBTyPHUMH, PETIriHHUMHI XapaKTePUCTUKAMH,
mparHe 30eperTy cBOi KyJIBTYpHI Ta MOBHI TpaJHdIlii HA OCHOBI CBOET
IIGHTUYHOCTI, aje i Mae JOBroTpUBali Ta MIlHI 3B SI3KU 3 LI€I0 Jep-
»aBoto. Llelt 3akoH po3kpuBae 3MmicT cT. 50 Koncturyuii Ectonii mono
MpaBa HaIlOHAJTHHUX MEHIIMH Ha (pOpMyBaHHS BJIACHHUX OpPTaHiB Mic-
[IEBOTO CAaMOBPSIyBaHHS 3 METOIO 30€peKeHHS iX KyJIbTypH Ta 3arajioM
€ MiJICTAaBO0 BUHUKHEHHS KOJIEKTUBHUX TPaB HAIIOHAIBHUX MEHIIUH
[16, c. 49-50].

BaxxnmuBwuii [uis po3yMiHHS HANIOTO NpeAMeTa KOHIENTyalbHUH i
BOJIHOYAC HOPMATHBHUN MAacHB MICTHTHCS y 3aCTEPEKEHHSX 1 JeKia-
pallisix, BUCIOBICHHUX €EBPOTICHCHKIMH JIep>KaBaMU TIPH IiIHCAHHI Ta
parudikamii PaMkoBOi KOHBEHIIIi PO 3aXUCT HAIlIOHAILHUX MEHIIUH
1995 p. 3okpema, JIrokceMOypr 3anepeurB iICHYBaHHS HalllOHATBHUX
MEHIITMH Ha CBOil TEPUTOPIi, aiiKe TIe Mae OyTH «TpyTia 0cid, po3ceneHa
Ha [TeBHIN TePUTOPIi MPOTATOM OaraTboX IMOKOIiHb, 110 MA€ TiITaHCTBO
JlroxceMOypry Ta 30epirae OKpeMi eTHIYHI i MOBHI XapaKTEPUCTHKI
[17]. ABcrpist 3asiBWIIa, 1O Tij] HAI[IOHAJLHUMH MEHIIHHAMH PO3yMi€E
STHIYHI TPYyTH, sIKI TPAAUIIHO MPOKUBAIOTH 1 MAlOTh CBOI MOCEJICH-
HS B JIepKaBi, € TPOMASTHAMHA 3 BiAMIHHOIO (HE HIMEIBKOI) MOBOIO
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Ta BJIACHI €THIYHI KyabTypH [18, p. 650]. Y mexnapanii Ectonii Oyno
BUKJIaJICHO KpUTEPIi 3 yxke 3raganoro 3akony 1993 p. [logiOnumu Oymu
¥l 3acTepekeHi kpurepii, Bkazani LlIBefiapiero (BKIIFOUHO 3 «IOBTOTPH-
BaJIUMH, MIITHUMHU 1 TPUBAIOYUMH JOcCi 3B’si3kamu 3 llIBefitiapieron),
Himeuunnoto Ta iH. [Ipu oMy meski fep:KaBu-1Ti IMTUCAaHTH HABOIUIIN
nepeltik eTHIYHUX CHUIBHOT Y MeXax IepiKaBHd, Ha sIKi MOIINPIOBATH-
METhCS JTisl KOHBEHIIIT, i 11i TIepEeTiKK TAKOX BiIOMBAJIH 1]IC0 TPAIMIIiN-
HOT, aBTOXTOHHOT HaIliOHAJIHFHOI MEHIITUHY, a TIOJEKYIN 0€3110CepeaHbO
BUKOPUCTOBYBaJM BifmoBigHuii Tepmin (CrioBeHis). Takok BakIHBO,
10 JesKi 1HIII TMiAMUCAHTH JEKIapyBalid, 10 Ha iX TEPUTOpIi HAIlio-
HaJILHUX MEHIIUH Y pO3yMiHHI KOHBeHIIiT HeMae (JlixreHurreitn, Maiib-
Ta, Bxe 3ramannii JIrokcemOypr) [18, p. 650-652].

OTxe, B €BPOIEHCHKUX MIXHAPOAHUX 1 HAIlOHAJBHUX MPABOBUX
aKTax MO)KHA MPOCIIIKYBAaTH 17110 1U(epeHiHOBaHOTO CTaBICHHS /10
PI3HUX €THIYHUX CIHUIBHOT. Lle 3yMOBIIOETBCS YCBIIOMJICHHSIM TOTO,
10 MOPAN 13 3a0e3neueHHsIM PIBHOCTI Ta YHUKHEHHSIM AUCKpUMIiHAIIT
SK peani3alli€ro iHIWBiMyaTbHUX NpaB MENIKAHINB MOBUHHA iICHYBaTH
0co0IMBa BiANMOBIIAJIBHICTh CYCHIJIBCTBA 1 JACpKaBH 3a 30epeeHHs
IICHTUYHOCTI ¥ CIaJIIMHU HALlIOHAJILHUX MEHIIWH, ICTOPUYHHNA PO3-
BHUTOK SIKUX TIOB’SI3aHUN 3 TEPUTOPIEIO ITi€T IEP>KaBH. ﬁneTBCﬂ 1 mpo
0COONMBI KOJIEKTHBHI TIpaBa €THIYHOI TPYITH Ta YHIKaIIbHI 0COOIMBOCTI
TepUTOPil 11 TpaanuLiiiHOTO po3CeneHHs, 1 PO 30epeKeHHs KyIbTYPHO-
T'O Pi3HOMAHITTS 3arajioM.

Kpim Toro, y Bunaakax, KoJiu €THIYHI TPyIH HE MAarOTh OAaTbKiB-
IITUHU 1 TEPUTOPIN TPATUIIIHOTO PO3CEICHHS 3a KOPAOHAMHU TIEBHOL
JepKaBH, OCTAHHS /10 MEBHOI MipH pealli3ye 1HaKIle HisK He 3Aiiic-
HEHHE MMPaBO TaKoi CMIJILHOTH SKIIO HE HA CAMOBU3HAUYEHHS, TO TIPH-
HaliMHI Ha caMopeanizallifo, € €IUHUM TOJITUYHUM OIIKyHOM TaKOi
CITUTBHOTH. JI71s1 3aiiCHeHHS CITemiaabHOT MOTITHKY MiATPUMKH TaKOl
ABTOXTOHHOI CHUIBHOTH JepXkaBa Hajae id cTaTyc HauioHaJIbHOI
(aBTOXTOHHOT) MEHIIMHU Ta BU3HAE€ KOJEKTHBHI IpaBa OCTaHHBOI 3
METOI0, 30KpeMa, BIIBEPHYTH 3arpo3y BiIMHpaHHS 11 1ICHTUYHOCTI,
TpamuIii it KyJbTypH.

Ha xoHTHHEHTaX, ICTOPHYHO KOJIOHI30BAHUX €BPOINEHCHKUMU JIEp-
yKaBaMU (a TakoK Ha Kpaitniii [liBHOY1 €Bpomy), aBTOXTOHHI CIIJIBHOTH
y 3HAYHIN YaCTHHI BUITAJIKIB IOBOJII YiTKO BIJJOKPEMJICHI BiJl HAIIA/KIB
€BPOTICHIIIB, HE IHTETPOBaHI y HAIlIOHATLHE CYCITIJILCTBO, MAIOTh Bij-
MIHHUI 1 3arajoM HIDKYHIA CTaTyC, BilipBaHi yepe3 iHAKIINN XapakTep
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COLIaTbHO-€KOHOMIYHOTO pO3BUTKY. CaMe AJIsl TaKUX peatiil y MiXKHa-
poxHOMY mpaBi cOpPMOBaHUI cTaTyCc KOpiHHUX HapoaiB. HaromicTs y
€BpoITi TaKHii CTATYC 30BCIM HE BiITIOBI/IA€ K COIiaIbHO-CKOHOMIYHUM
peatisiM, Tak 1 XapakTepy eTHONOMITHYHUX TPOLECIB, Y SIKHX MPaKTHY-
HO HEMae 30BCIM HEKOPIHHOTO HaCeJICHHS, KpiM, 3BHUYaiiHO, CydyacHUX
MirpaHTiB i OixkeHmiB. ToMmy TyT caMe i/1ess aBTOXTOHHOI HaIliOHAIBHOT
MEHIITMHY J1a€ 3MOTYy HAJaTH IIJIKOM BHUIIPABIAaHY OCOOIUBY IiATPHM-
Ky TPaJHIifHAM CHUTBHOTAM y TPAAMIIMHAX MICHIAX IX MPOKUBaHHS
1 OZITHOYACHO CaMHUM TaKHUM MICIISIM, TOOTO KyJIbTYPHIN CITa IIMHI X
TEPUTOPid. Y TaKUX yMOBax €JIEMEHT BiJJOKPEMJICHHS aBTOXTOHHHUX
CHIIBHOT 13 TPaAULIIHOIO TEPUTOPIEI0 PO3CEICHHS Bijl aNIOXTOHHHUX
(MirpaHTH) Ta HETEPUTOpialbHUX (IMCIEPCHUX) MEHIIWH BHIVISIIAE
BUTIPAB/IAHHM.

MoskHa TIPHUITYCTUTH 1 3aJHNIMTH JUIS TOAAJBIIOTO JIOCIIIKEHHS
rinoTe3y 00 BIACTHBO €BPOIEHCHKOTO XapaKTepy i/iei aBTOXTOHHOT
HaIliOHATBHOI MEHIMWHHU. AJle Ha MiACTaBl JOCIIHKEHOTO Marepiamy
MOKHA CTBEpXKYBaTH, 1110 1 iesl pO3BUHEHA Yy 3aKOHOAABCTBI HU3KHU
JieprkaB €BPOITH 1 10 IEBHOI MipH BiJoOpakeHa B aKTaX €BPONEHCHKIX
MDKHapOIHUX opraizamii. Llg imes, Ha Hamly AyMKY, TakOX MOXKE
CTaTH MiJCTAaBOIO Ul NEPEOCMUCICHHS 1 BIOCKOHAJICHHS! €THOHALIO-
HAJILHOTO 3aKOHOJIABCTBa YKpAiHH, SIKE CYTTEBO CTpakJae depes Bil-
CYTHICTB Y3TOJDKEHHUX 3acajl 1 MOMITHYHHN TTOMYITi3M.
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Vitman Kostiantyn. The idea of an autochthonous national minority as
an element of ethnopolitics: international and national law

The author analyzes the idea of differentiated treatment of different ethnic
communities in European international and national legal acts. He argues that
this is due to the understanding that in addition to ensuring equality and
avoiding discrimination as the individual rights realization, the society and the
state must have a special responsibility to preserve the identity and heritage of
national minorities whose historical development is connected with the territory
of this state. Author means the special collective rights of the ethnic group and
the unique features of the territories of its traditional settlement, and the
preservation of cultural diversity in general.

In addition, in cases where ethnic groups do not have a homeland and
territories of traditional settlement outside a state, the latter to some extent
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exercises the otherwise unenforceable right of such a community if not to
self-determination, then at least to self-realization, is the sole political
guardian for such a community. The idea of an autochthonous national
minority makes it possible to provide justified special support to traditional
communities in their traditional settlements and at the same time to the
cultural heritage of these territories. In such conditions, the element of
separation of autochthonous communities with traditional settlement
territory from allochthonous (migrants) and non-territorial (dispersed)
minorities seems justified. The idea of an autochthonous national minority
can also be a basis for rethinking and improving the ethno-national
legislation of Ukraine.

Key words: national minority, autochthonous national minority, allochthonous
minority, vulnerable minority, ethnonational policy.
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POCIUCbKA ®EOEPALIA:
BOPOTbBA 3 BHYTPIWHbBLOIK ETHOMONITUYHOLO
HECTABIIbHICTIO LWAXOM 3ATAPBHULIBKUX BOEH
TA OECTABINI3ALIN CYCIOHIX AEPXAB

Ipoananizosarno ocobausocmi 3abe3neyenns emHONOIMUYHOI cmabitbHOC-
mi y Hayionanvhii 6esneyi ma emnonayionanwuit nonimuyi Pocii. Aemop doxo-
OUmMb BUCHOBKY, WO 2008HUM 306HIUHIM (PaKMOpom decmabinizayii emHonoui-
muunoi cumyayii  Ykpaini ma inuux nocmpaoaHcyKux Kpainax — iniyiamopom
(cnoncopom, niobyproséavem) emHonorimuyHux Konguikmis sucmynac Pociiicbka
Dedepayis, 61a0a AKOI BUKOPUCTOBYE 308HIUIHIO eMHONOTIMUYHY MA GIUICLKOGY
azpecito 015 00CseHen s emHONOATMUYHOT CMAbinbHOCMI 6cepeduti 81acHoi
Kpainu.

Knrouosi cnosa: emuiunuii Konguixkm, emHononimuuna cmabilbHiCmb,
EeMHOHAYIOHATIbHA NONTMUKA, eMHONONIMUYHA 0eCmaOini3ayis.

Aslanov Stellas. The Russian Federation: Fighting Internal Ethnopolitical
Instability by Means of Wars of Conquest and Destabilization of Neighboring
States

The peculiarities of ensuring ethnopolitical stability in the national security
and ethnonational policy of Russia have been analyzed. The author concludes
that the main external factor destabilizing the ethnopolitical situation in
Ukraine and other post-Soviet countries, the initiator (sponsor, instigator) of
ethnopolitical conflicts is the Russian Federation, whose government uses
external ethnopolitical and military aggression to achieve ethnopolitical
stability within their own country.

Key words: ethnic conflict, ethnopolitical stability, ethnonational policy,
ethnopolitical destabilization.

Ha HuHIIHBOMY eTarmi akTyaJdbHUM € AOCII/DKEHHS MOMITHIHOTO 1
npaBoBOTO 3a0e3neueHHs cradinpHocTi y Pociiicekiit denepauii — nep-
JKaBi, 110 BAKOPUCTOBYE €THOMOMITHYHY HECTAOLIbHICTD SIK TPHUBIJI LIS
BTPYYaHHsI y CIIPaBH CYBEPEHHHUX JIEPXKaB MOCTPAASHCHKOTO OJIOKY,
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BiliCEKOBOI arpecii, aHeKCil TepuTOpiil, a TAKOXK SK TEXHOJOTIIO JecTa-
Oimizamii curyarii y Hux. Pocilickka Deepaliisi CBO€I0 30BHIIIHBOIOI-
TUYHOIO TisUTFHICTIO CTAHOBHUTH TOJIOBHHI (haKTOP, JPKEPEI0 €THOOMI-
TUYHOI HecTabIIbHOCTI Y BChOMY perioHi. JlepikaBa 3a0X0o4ye cemapa-
TUCTCBKI PYXH, MATpuMye (iHaHCaAMHU, 30pO€I0, TYMaHITApPHOIO JOITO0-
MOTO0 BiJIIICHTPOBI TEHJCHIIT y MOCTPAJTHCHKUX KpalHaX 3 METOH
YTPUMaHHS X ITi]] CBOIM T€OMOJITHYHUM Ta €eKOHOMIYHUM KOHTPOJIEM.
OnHak MpU HBOMY JKOPCTKO CTabisizye cutyaniro BcepeauHi Pociii-
cbkoi Denmepartii, MPUAYNTYIOUN OyIb-sKi MMPOSIBH MOJITHIHOI Ta €THO-
NOJMITHYHOI HeCTabIIbHOCTI, B TOMY YHCIIi 32 JOIIOMOTOI0 HEJEMOKpa-
THYHUX MEXaHI3MiB Ta 3actocyBaHHs cwd [1]. st Pocii 6inbiie, Hix
JUtst Oy/b-siKOi 1HIIOT KpalHH, XapaKTepHa MpakTHKa 0(hOpMIICHHS JIep-
YKaBHOT MOJITHKY Y HAHOUTBIIT BaXIMBUX c(hepaxX CyCIUTBHOTO KUTTS Y
BUDJISII OJMITUYHUX TOKYMEHTIB — TOKTPHH, KOHIETLIN Y1 Iporpam, a
HE IPUHHSTTS 3aKOHIB. AJDKE CTparerii, KOHIEIIIi, JOKTPUHHU SIK TTOJi-
TUYHI IOKYMEHTH € Ha0araro THy4YKIIIMMU BiJ] 3arajibHOO00B’ I3KOBHUX
JI0 BUKOHaHHS HOPMAaTHUBHO-TIPAaBOBUX aKTIB — 3aKOHIB. BoHM Biapi3-
HSIIOTBCSI JIOBUTBHICTIO (hOPMYITFOBaHb, OTKE, MOXKYTh OyTH BUTIIyMa-
YeHI OpraHaMu BjaJiv, IPaBOOXOPOHHUMHU OpraHaMH Ha CBIH po3ycyl,
3aJIeXKHO BiJI IeP)KaBHUILKOI JOIIIBHOCTI Ta pO3yMiHHS HUIMH HAIlio-
HaJIBHUX iHTepeciB PD, sike 4acTo He CIiBIAJIaE i3 3arajJbHOBU3HAHUMU
JIEMOKPATHYHUMHE CTAaHAAPTAMH 3aXUCTY MPaB JIFOAMHU.

Ie mixTBep/Ky€E MO3ullis pocifickkoro erHonomirtosora B. Timiko-
Ba, KM BBaXkKae, MI0 Ha BiMIHY BiJ] TEKCTIiB 3aKOHIB, a THM OijbIe
OcnoBHOro 3akony —KoHcTUTywii, TOKTpHHATIBHI JOKYMEHTH € 0(i-
MIHHAMHA OPIEHTHPaMH, a He 000B’SI3KOBUMU IPUTTHCAMHA TS BIAAH i
rpomajisiH. OfHAK, TIAKPECTIOE JIOCTIIHUK, Y CHTYaIliIX CYCHITbHUX
TpaHchopMaIii 3HAIYIIICTh TAKOTO POAY OPIEHTHPIB BKpail BEIHKa:
3aKOH — II¢ OUTbII KOHCEPBATUBHHUU TEKCT, IO 3a3BHYail 0pOpMIIIOE
BXXC YMHHY TPAKTHKY; KOHIEHIliS — 1e oQimiiHMA TpaKTat, Halliie-
HUH Ha TEpCIEKTHBY, KU BU3HAYA€ paMKW W LM TpaHcdopmaii,
iHinifioBanux Buaaoro [2]. JlificHo, posib TPOMaTHCHKOTO CYCHIIbCTBA
B IHIL{IOBaHHI CyCHUIBHUX, MOJITHYHUX TpaHchopmaniil y Pocilichkiit
®Oenepartii MmiHiMaapHA. Bl OCHOBHI 3MiHHM 1HIIIIFOIOTHCS Ta CAHKITIOHY-
IOThCS BIIAJIOK0, QYHKIIT JepxKaBu, 0COOIMBO MPABOOXOPOHHHUX Opra-
HiB, rineprpodoBaHi.

Crpareris HamioHameHOi Oe3nekn Pociiicbkoi ®Dexpepartii 110
2022 poky Oyina 3arBepmkeHa YkasoMm [Ipesunenra PO Big 12 tpaBHs
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2009 poky Ne 537 i mpuiinsta Ha 3aminy Konuenmii HatioHanbHO1 0e3-
nexu 1997 poxy. BTiM, 3 ypaxyBaHHSIM HUHIIIHIX BUKJIHUKIB, TOKYMEHT
HaBITh 3apa3 BUIVISIAE SIK 3aCTapiuINiA, OCKIIBKH 3MIHHIIOCS Oe3IeKo-
BE CEPEIOBUINEC HABKOJIO Ta BcepemuHi Pocii BHACTIAOK pO3B’sI3aHHA
BIlfHM ITPOTH CYBEPEHHOT 1 IeMOKpaTHyHOi Ykpainu. ['onosa Panu 0e3-
neku PO moobiuss, mo Pocis HaitOnmkunM yacom Bigkopurye Crpa-
Terito HamioHanbHOI Oe3nexu i JlokTpuHy iH(OpMamiiiHoi Oe3rnekn
3 ypaxyBaHHSM HOBHX BOEHHHX 3arpo3 y CBiTi, SKi caMa W CTBOPIOE
JIECTPYKTUBHOIO 30BHIIIHBOIO JisutbHICTIO. OHak M. [larpymies mocu-
JIA€THCSI CIIOYATKy Ha TaKi 3arpo3H, siK «apadcbka BecHay, moAii B Cupii,
Ipaxy, nuie HanpUKIiHII 3raayoun npo YKpainy. 3a CJI0BaMU YHHOBHU-
Ka, 3poctae arpecuBHicTs CIIA 1 HATO momo Pocii, «a iges Bctymy
VYkpainu g0 [liBHIYHOATIIAHTHYHOTO ANBSHCY Aenan Oinbiine HaOyBae
pUC CHMBOJIIYHOTO PEBAHIINY CHJI, SIKi BOIOBAJIM Ha OOIl HAIMCTCHKOI
Himeuunnm [3].

Pocis mocumm dpopmye o6pa3 Bopora A TOTO, MO0 CTPUMYBaTH
JecTabiizaIlito BcepeIuHi JepKaBu, BUKIUKAHY COIiahHO-eKOHOMIY-
HUMU TPYIHOIIAMH, CAHKIIISIMU, TIQJIHHSIM €KOHOMIKHU Ta PIBHS MKHUTTS
HacesieHHs. SIK 3asiBUB OJUH i3 HeOararhbOX POCIMCHKHX IOJITHKIB-
ono3uttionepiB M. KacbstHOB, «Biami moTpiben ayx moOimizarii, mob
TPUMATH HACEJICHHS TIi7] KOHTposeM». ToMy BCi TOSICHEHHS 3BOJSTh-
csl 10 30BHILIHBOTO Bopora. 3oBHimHiiA Bopor — CHIA Ta €Bpocoros,
1o 3a0nykaB B po3yMminHi B. [lytina...[4]. He BunagkoBo B Ctparerii
HarioHapHOI Oe3nekn Pociiickkoi Denepartii 10 2022 poKy CTBEPIKY-
€ThC, O y chepi MiskHapoaHOi O6e3mexn Pocis HagaBatume niepeBary
BUKOPUCTAHHIO MOJITHYHUX, MPABOBHX, 30BHIIIHBOEKOHOMIYHUX, Bili-
CHKOBHUX Ta IHIIMX iIHCTPYMEHTIB 3aXHCTY JIEPKABHOTO CYBEPEHITETY Ta
HaIllOHATBHUX IHTEPECIB.

Pociticeka @enepartist y Crparerii HamioHambpHOT OC3ITEKH YH HE
HaWTOCTpille 3acy/DKyE JIepKaBU 3 HECTAOUILHOK BHYTPIIIHBOIIOMI-
TUYHOIO CHTYAIli€l0, 0 HE KOHTPOIIOIOTH BJIACHI TEPHUTOPIi, 110, «B
CBOIO 4epry, MPHU3BOAUTH JIO 3arOCTPCHHS YMHHUX Ta BUHUKHEHHS
HOBUX PETIOHATBHUX Ta MDKICPKAaBHUX KOH(MIIKTIBY. besymoBHO, y
JIOKYMEHT] KOJHUM YHUHOM HE 3raJlye€Thcsi y4acTh Pocitickkoi dene-
pauii y po3B’si3aHHI BOEH MPOTH CYCIHIX JepiKaB, 30KpeMa YKpaiHH,
1HCTIIpYBaHHI HECTA0UTFHOCTI, PETriOHANBHUX CYIIEPEYHOCTEH Ta KOH(-
miktiB. HaBmaku, nepskaBa 06a4nTh ceOc MOBHOIPABHUM yYaCHUKOM
Ta rapaHTOM 3a0e3IeYeHHs] CTPATerivyHOi CTaOUIBHOCTI y CBITi, Mpo
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IO CBiTYHTH BiamoBijHa rmaBa Crparerii HalliOHATBHOI O€3MEeKH il
Ha3Boto «CrpateriuHa cTaOlIbHICTD 1 pIBHOTIPAaBHE CTpaTeriyHe mapr-
HEPCTBOY.

Bigsepro muBye Te, mo Opranizamito O6’eqmanmx Hartiit i Pamy
besnexu OOH Pocist po3misgae ik EHTpaIbHUN €JIeMEHT CTa0lIbHOT
CHCTEMH MID>XHAPOJHUX BIJHOCHH, B OCHOBI SIKOT — IoBara, piBHOIpaB-
HICTh 1 B3a€EMOBUTIJIHE CIIBPOOITHUIITBO JEPKaB, 110 CIIUPAOTHCS Ha
IIMB1JTI30BaHI TOJTITHYHI IHCTPYMEHTH BUPIICHHS TIIO0ATBHUX 1 perio-
HaJTPHUX KpHU30BUX cuTyalid. Haromicts Pociiiceka ®denepartis Bxe
Oararo pokiB Bukopucroye OOH Ta ii iHCTHTYWIl 11a OIOKyBaHHS
3aCTOCYBaHHS MHPHUX MEXaHI3MIiB BUPINICHHS KOHQIIKTHUX CHUTY-
arfiif, 30KpeMa TMPUIMHEHHS i1 BIMCHKOBOI arpecii mpoTd YKpaiHw.
BuxopucroByrouu npaso Beto y Pazi besnexu OOH, Pocis mponosxye
0e3KapHO MiATPUMYBATH POCiiicbke BTOPrHEHHsI B YKpaiHy, 10 CyNpo-
BOJIKY€ETBCSI 3aCTOCYBAaHHAM 30p0Oi MacOBOTO YPa)KCHHSI, JTIOACHKUMHU
KEePTBAMH, 3HUIEHHSIM IIUBLUIHHOT Ta €KOHOMIUHOI iHPPACTPYKTYpH, i
MIPH [[OMY IIMHIYHO TIPOTIATyIOYH MHP Ta CTAO1TBbHICTb.

AKTyaJbHUM TaKOXX € MTUTaHHS PO3BUTKY IPOMAJITHCHKOTO CYCIIiJIb-
ctBa y Pociiicekiii Dexepallii, sike BUKIUKA€e CTypOOBaHICTh Y TOJIITHY-
HUX eKCHepTiB. SIkio B YKpaiHi akTUBHE, MTOTYKHE, CUIIbHE, BIUTMBOBE
IPOMaJSHChKE CYCHIJIBCTBO 3YIMUHMIIO IIpolec TpaHchopmanii nepxa-
BU B aBTOKpATilO, TO TpOMasHChKe CycnibeTBO Pocii € 3ananTo cnad-
KHM, HEC()OPMOBAHUM, HEKOHCOJIJOBAaHUM. A BIJITaAK — HE3JaTHUM
MPOTUCTOSITH aBTOPUTAPHUM JIisIM BIIaJIU, OJTHOOCOOOBOMY TPUIHSTTIO
pimreHs, 3okpeMa yuacti Pocilicekoi @eneparii y BiifHaX Ta KOHQITIK-
Tax, SIKi HEraTUBHO MO3HAYAIOTHCS Ha COLIaJIbHO-EKOHOMIYHOMY PO3-
BUTKY JAepkaBu. OIHaK eKcrepTH BIEBHEHi, w0 TUCKy [Ipesuaenra
B. Ilyrina i Bci€i KpeMITIBCbKOT BIIaH, SKU HUHI MacOBAHO YWHUTH-
Csl Ha POCIisiH, POCICBbKe CYCITIILCTBO JOBIO BUTPUMATH HE 3MOXe, i
OJIHOTO JHA KpaiHa Taku BUOYXHE XBUJICIO MAaCOBOT'O HEBIOBOJICHHSI.

Opnnak B. [TopTHikoB BBaXkae, mo B Pocii He OyJie KoJIbOpOBOi PeBO-
morii mporecty. Hacamrepen uepe3 JIEKOHCOJIAAIIID POCIHCHKOTO
CYCIIIbCTBA, HOTO HEOTHOPIAHICTE — 3aHAATO Pi3HUH PiBEHH PO3BUTKY
TPOMaJITHCHKOTO CYCITIIBCTBA Yy Pi3HUX perioHax ¢eneparii. «KoxkeH
PETiOH PO3BUBAETHCS 32 CBOIMU MapaMeTpaMH: XTOCh K (eomabHa
pecny0Jtika, XTOCh SIK ICIIaMChKa, sk B UeuHi, XTOCh I11e SKOCh, II¢ Pi3HI
cutyarii. B Pocii OinbIne, Hixk 8 MECATKIB peTioHiB, i B KOXKHOTO CBOE
JKUTTS, CBOS TIOMITUYHA 1 EKOHOMIYHA PEANTbHICTb, 1 B KO)KHOMY pPerioHi
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noAii po3BUBATUMYTbHCS 32 BIACHUM CLIEHApieM, TOMY TyT HE MOXKHA
HIYOTO mepeadauynT», — MiAKPECIIOE eKCIIEPT HEMPOTHO30BaHiCTh PO3-
BUTKY ETHOIONITHYHOT cutyatii B PO [5].

JI71s1 poCiifichKOTO CYCITITBCTBA XapaKTepHi KOH(OOPMI3M Ta MiATPUM-
Ka Oy/lb-SKHX JIi{, 1HIIIaTUB BJIAJH, HABITh SKIIO BOHA 3/[IHCHIOE Biii-
CBKOBI J1ii, 3aXOIUTIOE TEPUTOPil CyCiTHIX AeprKaB, MOPYLIYIOTH MpaBa
JIOMIMHU Ta JIEMOKpAaTHU4YHI NmpuHUUNU. [Ipo 1e cBimyarh HElloaaBHI
OTNUTYBaHHS TPOMaJICbKO1 myMKH B Pociiichkiit denmepartii. Hampukman,
3a Tpu Micsii BiiHU Pocii mpotu Ykpainu piBeHb MIATPUMKH KPEMITiB-
CBKOTO JTUKTaTopa rpoMaisiHamu Pocii, 3rigHo 3 pe3yasraTaMu ONUTY-
BaHHSI POCIHCHKOIO COIIIOJIOTIYHOIO areHTCTBa «JleBaja-eHTpy, csr-
HYyB 83%.

Crtiy TakoXK 3a3HAYMTH, M0 Cy4acHE POCIHChKE CyCIUILCTBO MOOi-
J3y€eThCs 3a JOMOMOTol0 (OopMyBaHHS 00pa3zy BOpora, 10 aKTUBHO
3aCTOCOBY€ETHCSI B ETHOMOJITHYHIM MoOini3amii Ta popMyBaHHI BepTHU-
KaJbHOI MOOiTi3amiiHoi cTabimpHOCTI [6]. Bennka yacTuHa eTHOMOMI-
TUYHHUX TPOIECIB CY4aCHOTO CBITY IHIIIIOETHCS 1 BeleThCs B 1HQOP-
MaIliifHi# TUIOIMHI, B OCHOBHOMY 3a jioniomororo 3MI. Pocitickki ekc-
MEPTH HapiKaIOTh, 110 KpaiHy BIPOAOBK YCiX POKIB iCHYBaHHS JIUXO-
MaHUJIO MOITHYHOIO HEeCTa0IbHICTIO. POCIACEKIME HAyKOBITSIMH TTi-
KPECITIOIOTHCS PE3YNIbTaTH MUJIECIPSIMOBAHOI 1HPOpPMaIiiHOI KaMmaHil
npotu Pocii 1 pocisiH 3a ui poku: «BTpaTa iJeHTHYHOCTI, HiBETIOBAHHS
poii iHCTUTYTY ciM’i, (hOpMyBaHHSI CyCIiIbCTBA aTOMi30BaHUX 1HIH-
BilyyMiB, pyiHYBaHHS COLIaJbHUX CHUIBHOT 1 KOJEKTWBHUX HadJall.
ToOto BimOyBasiacs i BifiOyBa€eThCs NUCKPENUTAIlS TPAIUIIHHNAX IIiH-
HOCTEH: Bix penirii i cakpaJbHOCTI 10 marpiapxajibHUX MEPLUIOOCHOB
POCIHCHKOTO CYCHUIBCTBA, BUXOJOILYETHCS Hallla MacioHapHicTh [7].
Tum gacom ydactb P® y eTHOMONITHYHIX KOH(IIKTAX y CYCIJHIX Jep-
*kaBax — [py3ii, MonmoBi, YkpaiHi ogaeThes K BiliHA 3a TPaaUIIiiHi,
JTyXOBHI KOJIEKTUBHI IIIHHOCTI POCIsiH, 32 TaK 3BaHUU OIUIOT JYXOBHOCTI
W KyNIbTypH, €THOKYJIBTYPHE CEpElOBHIIE MiJ] y3arajJbHEHOI0 HA3BOIO
«pycckuii Mupy. PocisiHu BBaXKaroTh, 1110 B Il BifiHI 3aXHUINAIOTh CBOT
IIHHOCTI, CIIOCI0 JKUTTS BiJl 30BHINTHIX BOPOTIB, a HE HANAIal0Th, X09a
Ha mpakTull Pocis 3aBoiioBye Ta aHEeKCy€e TepUTOPIl CYCiIHIX IepKaB.

Excnieptu HaronomyoTs, mo iHdopmaniiiHi BiitHu npotu Pocii npo-
BQ/IATHCS SIK HA MXKHAPOJHOMY 1 MIXKJIEp)KaBHOMY PIBHSIX, TaK 1 Bcepe-
IAHI KpaTHU: MEMIHI aTakd MUJISCTIPSIMOBAHO TPAHCPOPMYIOTH CHUCTE-
My LIHHOCTEH pOCIisiH, KyJbTUBYIOUM CIyXHSHHUH KOHBEHep CycHisib-
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CTBa CIIOKMBAHHS, aT€ICTHYHUX HITUIICTIB, SKI KEPYIOTHCS MPAKTUIHOT
MHUTTEBOIO BUTOJIOK0 1 HE MUCIISATh CTPATCTIYHUMHU KaTeropisiMu. 3ayBa-
KUMO, L0 JI0 CcTpareriynux kareropid P® Hanexxuts He 100poOyT,
piBeHB 3aXHCTy MpaB, AEMOKparis, a iMipk Pocii sk BeTnKoi AepKaBH,
il peTUHTH BIHCHKOBOI, SAEPHOI MOTYKHOCTI. MUCIEHHS CcTpaTeriu-
HUMH KaTeTOpisIMH JAEMOHCTPYIOTh Ti COIiajbHI BEPCTBU HACEJICHHS,
SK1 TOTOBI TepmiTu e Oinblie 3yOoXiHHS 3apagu posmmpenHs Pocii
3a paxyHOK aHeKCiH 1 3aXOIuIeHb TepUTOPil CcycinHiX aep:kas. Harmpu-
KJaJ, 3yOoXiIi TeHCIOHEpH, IO He MOXYTh MpUAOATH y JOCTaTHIid
KUTBKOCTI TIPOIYKTIB XapdayBaHHs abo0 JiKiB, aJie BTIMAIOTHCS 3 IMIIKY
BEJINKOI JIep)KaBH, B SIKIid MPOKUBAIOTh, BUKOPUCTOBYIOUH IOIINPEHE
racno «3ato Kpem u Jforbac— mamr!».

Otxe, Pociiicbka ®expepauis Ha HUHIIIHBOMY e€Talli PO3BUTKY
CBOE€I0 30BHILIHBONONITUYHOIO isSUIBHICTIO CTAHOBHUTH TOJIOBHUI
(axrop, HKepeao eTHOMONITUYHOT HeCTabiIbHOCTI Y BChOMY PETioHi.
JleprkaBa 3a0X04y€e CEMapaTuCTChKi PyXH, MATPUMYE BiIIICHTPOBI TCH-
JeHILIT y MOCTpaIsHChKHUX KpaiHax, BeJe 3arapOHMIBKI BIHHH 3 METOIO
YTPUMAHHS 1X i CBOIM I'eONONiTHYHUM KOHTPOJIEM Ta HEeIOIyIeHHS
inTerpanii B €C i HATO. OgHak npu 1boMy >KOPCTKO CTadiTi3ye CUTy-
artito BcepennHi Pociticskoi denepartii, mpuaynryrodu Oyab-saKi MposBA
MOJIITUYHOT Ta €THOIOJIITUYHOT HECTAOIIBHOCTI, B TOMY YHMCIII 32 JIOTIO-
MOTOI0 HEAEMOKPAaTUYHNX MEXaHi3MiB Ta 3aCTOCYBAHHS CHIIH.

Ha npakTuiii rooBHUM (GakTopom 3a0e3MeueHHs MOTITUYHOI, COITi-
aJbHOI, ETHOIOJITHYHOI cTabibHOCTI BeepeaunHi Pociiicbkoi Denepa-
il craja BilickkoBa Ta riOpuHa BiliHa 330BHIi: PO3B’s3aHHs 30POHHHX
ETHOIOJITHYHUX KOH(ITIKTIB y CYCITHIX MOCTPaJSHCHKHUX JepKaBax,
MOPYIIEHHST MHpY, pPerioHanbHOi Oe3reKu, A0O0pOCyCiIChKUX BiTHO-
CHH 3 JepxkaBamu. Pocis mocumm ¢popmye 00pas Bopora Juist TOro, Mmoo
CTpUMYBATH JlecTabini3amito BcepelnHi JepiKaBu, BUKIMKAHY COIiallb-
HO-€KOHOMIYHUMH TPYIHOIIAMH, CAHKI[ISIMH, TTAJIHHSIM €KOHOMIKH Ta
PIBHS )KUTTS HACETICHHS.
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Aslsnov Stellas. The Russian Federation: Fighting Internal Ethnopolitical
Instability by Means of Wars of Conquest and Destabilization of Neighboring
States

It is highly informative to contemplate political and legal framework to
ensure stability in the Russian Federation, a state that itself uses ethnopolitical
instability as an excuse to intervene in the affairs of sovereign states of the
postSoviet bloc, proceeding with military aggression, annexation of territories,
as well as a technology of situation destabilisation.

At present, the Russian Federation is both a major factor and the source of
ethno-political instability throughout the region. The state encourages separatist
movements, financially supporting centrifugal tendencies in post-Soviet
countries, supplying weapons and humanitarian aid in order to keep them under
its geopolitical and economic control in order to prevent them from joining the
EU and NATO. However, it severely stabilizes the situation within the very
Russian Federation, suppressing any manifestations of political and ethnopolitical
instability, including through non-democratic mechanisms and the use of force.

Although the ethnopolitical stability of the Russian Federation can be
classified as static, non-flexible, and of vertical mobilization, these characteristics
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do not result from ethno-national and national security legislation, which, at first
glance, is based largely on democratic standards.

Practically speaking, the hybrid war beyond its own boundaries (provoking
armed ethno-political conflicts in neighbour post-Soviet states, breaching peace,
regional security, and good neighbourly relations with neighbour states) has
become a major factor to ensure political, social, ethno-political stability within
the Russian Federation. Russia is increasingly creating and reiterating the image
of the enemy in order to avert destabilization within the country, caused by
socio-economic difficulties, sanctions, economic decline and the population
standard of living.

Key words: cthnic conflict, ethnopolitical stability, ethnonational policy,
ethnopolitical destabilization.
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ICTOPUYHA NAM’ATb
AK IHCTPYMEHT CTPATEIIT AKTYANI3AUII
HALIOHANBHOI IAEHTUYHOCTI

Posensoaromvcsa mooeni nonimuuHo2o 6UKOPUCIMAHHA ICIOPUYHO20 MUHYIO-
20, icmopuunoi nam’smi 6 npoyeci popmysants HAYIOHAIbHOL 10eHMUYHOCI.
Posxpusacmuvcsa cymuicmo icmopuuHo20 ma CUMBONIYHO20 BUMIDIE NepedymMo8
CUTI08020 NPOMUCINOSIHHSL 0EPIAHCAB, POCILICLKO-YKPAIHCHKOT GiliHU. AKYenmosani
KOHMPOGEPCIIHICMb MA KOHMIIKMHICMb ICMOPUYHUX HApamueie Yxpainu ma
Pocii, wo demepminyromo norimuxy nam simi.

Kniouosi cnoea: icmopuuna nam’amo, icmopuyHuti Hapamus, HayioHaIbHA
idenmuunicmsb, KOHMPOBGEPCIUHICMb.

Stetsenko Svitlana. Historical memory as a tool of the strategy of
actualization of national identity

Models of political use of the historical past, historical memory for the
formation of national identity are considered. The essence of the historical and
symbolic dimensions of the preconditions of power confrontation, the Russian-
Ukrainian war, the controversy of the historical narratives of Ukraine and
Russia, which determine the policy of memory, is revealed. The constitutive role
of the conflict of historical memories for the formation of national identity in the
postwar period is emphasized.

Key words: historical memory, historical narrative, national identity,
controversy.
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[ounnaroun 3 munHeBoi (2021 p.) crarti IlyriHa mpo Tak 3BaHy
ICTOPUYHY €JTHICTH POCIsH 1 yKpaiHiiB, y P® cucremHo HapolryBaa-
CSl IIUJIBHICTh MOJITHKO-TIPOIIATaHANCTCHKOTO BUKOPHCTAHHS KOHTPO-
BEPCIHHOTO yKpaiHCHKOMY iCTOPUYHOTO HapaTHBY. 3aJ0BrO 10 MMoyar-
Ky BiliHu B Pocii Oynu copmoBaHi icTOpHYHI Ta CHMBOIIIYHI pecypcu
HECYMICHOI 3 YKpaiHCBKOIO iHTepIpeTanii iCTOpHYHUX MaM’sTei IBOX
JiepKaB.

B ymoBax pociiicbko-yKpaiHChKOi BilfHM KOHQIIKT iCTOPHYHHUX
mam’siTei cTaB MacIITAOHUM BUKIIMKOM JUTA YKPaiHCHKOI HAIliOHAIBHOT
IICHTUYHOCTI. 3arpO3H IIbOTO BUKJIMKY aBTOMaTH4YHO HE 3HUKHYTH 1y
micasBoeHHUH TiepioA. Ilomil, skl ykpaiHChKa CTOpOHA IHTEPIPETYE K
AKTH T€HOLUY, BOEHHI 3JI0YMHH, 3JI0YMHH NPOTH JIOASHOCTI IPOTHO-
30BaHO (hambCH(DIKyBaTUMYTHCS ACPKABOIO-aTPECOPOM.

V micnsaBOEHHUH Nepiof], 0O4EBUIHO, HE YHUKHYTH aHTarOHiCTUYHO-
IO TPOTUCTOSIHHS HAIIOHAJILHUX MOJIEJIEH TONITUYHOTO BUKOPHUCTAH-
HS iCTOpUYHOro MuHynoro. P® 3a mizcymkamMu BOEHHO{, MOJITHYHOT
1 MOpaJIbHOI TOPa3KH JIOBEJEThCS 3alHATHCS KOHCTPYIOBAHHSIM iCTO-
PUYHOTO HapaTuBy, NPUAATHOrO As (popMyBaHHS HE iMIEPCHKOi 4n
[MBITI3AIIHOI, a BJJaCHE HAIIOHAIBHOI IIEHTHYHOCTI, KO0 OCTAHHS
Ha TOW 4ac CaMOBHM3HAUYUTHCA.

Junst Ykpaiau npoOiieMH iCTOpUYHOI TTaM’SITi arperyloThCsi B OMKCI
HEJIJaBHbOI'O MHUHYJIOI'O Yepe3 iHTEpPIpETaLilo aKTiB FeHOUUAY, Jerop-
Tamiif, MacoBoi BHJAui POCIHCHKHX MACIOPTiB HOBOHAPO/DKEHUM Ta
MICLIEBHM KHUTEJSIM Ha OKYTIOBAHUX TEPUTOPISX, HAUTSKIMX 3JI0UMHIB,
BUMHEHHUX JIeP’KaBOI0-arpecopoM 3 MPSMOI0 YB’SI3KOIO iX pO3DIALy B
MixHapogHOMY KpUMiHAIBHOMY CY/i Ta cHeriaibHoMy Mi>KHApOIHO-
My TpUOyHai.

OcHOBHE 3aBIaHHsI CTaTTi IOJIATAa€ B aHali31 B3a€MO3B’SI3KIB MIXK
MNOJITHYHUM BUKOPUCTAHHSM iCTOPUYHOTO MHHYJIOTO, 1CTOPHYHOT
maM’sTi Ta GopMyBaHHSIM HaIllOHATRHOI imeHTHYHOCTI. Ll Temarnka
He BHIaAae 3 (OKyCy HayKOBHX NOCIIKEHBb MOJITHKH mam’sti [1].
Harist, ux monennunii urebiciuroMm (3a E. Penanom), ocMuciioe i miepe-
OCMHCIIIOE ICTOPUYHY I1aM’sITb, OCOOIMBO B YMOBaX €K3MCTCHLIHHHMX
3arpo3. Lleii cucteMHuil mporec Crpusie akTyamisarmii HamioHaJIbHOT
IICHTUYHOCTI, SIKa yTPUMYE 3[aTHICTh MOOLTI3aIlil BHYTPIIIHIX pecyp-
CiB, TOTOBHICTH HTH JI0 IEPEMOT'H, YKEPTOBHICTb.

inecupssimoBana (anbcudikarist 3 60Ky PO nporsrom Tpusaioro
9acy yKpaiHChKOTO ICTOPHYHOTO HApaTHBY, HaB sI3yBaHHSA 1 IIPOTHCTAB-
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JICHHS1 HOBOIMIIEPCHKOTO, PYChKO-HAL[IOHAIICTUYHOTO HApaTUBY CTalN
KJIFOYOBHUM TUTAHHSAM 1CTOPHYHOI MaM’ATi, MTUTOMUM CEPEIOBHUILEM
MOSIBU PI3HOBUAY AWJIEMH Oe3MekH. 3a IMX YMOB BU3HAYAJIbHOTO 3HA-
4yeHHs! HaOyJIu He CTiIJIbKM 00’ €KTHBHI 30BHINIHI (pakTOpH, SKi Ha3HBa-
mucst Pociro B IKOCTI 3arpo3 BiacHiii Oe3mnelti (Hapukiia, po3IupeHHs
HATO na Cxin), sik cy0’€KTUBHI IICUXOIOTIYHI CKIIaI0B1 HECPUIHSAT-
T4 i JepKaBHUMH aKTOpaMU CyBepeHHOCTI Ykpainu. Jledinut moBipw,
KOMYHIKaIlil Mi>K akTOpaMH JIBOX JIepaB, 1 30KpeMa y MUTaHHSX 1CTO-
PUYHOT MaM’ ST, YBUPA3HUIIHN TUIEMY O€3IeKH.

Pociliceko-yKkpainchka BiliHa Mmokasye, 1o Pocist po3risgae 1Bocto-
POHHI BiTHOCHHH 3 YKpaiHOIO B MOIATLHOCTI TPH 3 HYJHOBOIO CYMOIO
13 OUiKyBaHHSIMH HOHIKEHOTO IOPOTY YKPaiHCHKOI HallloHaIBHO1 0e3-
TIeKW Ta HaIliOHATHHOI IICHTUYHOCTI. 3BIpCTBA, BAMHECHI POCIHCHKUMHA
coJIlaTaMU, CBiYaTh MPO TAMTEHIHE «BUXOJOMICHE CYCHiJILCTBO» [2,
c. 293]. OpranizoBaHe HaCHIBCTBO, 3JIOYHHU pocCiiichkoi apmii B byui,
Ipmini Ta iHmMX MicTax i cenax 30ypuin Bech CBIT. €BpONeichKi Ta CBi-
TOBI JIiEPH, IO BiBIAH I1I MicTa TOOIHU3Y CTOJIUII, OYJIH IIOKOBAHI
skopcerokicTio HemoaiB XX cr. Bigqnoine ykpaiHchkoi Hallii, gepxkas-
HUX aKTOPIiB — IPUMHUPEHHSI HEMOYJINBE, JIHIIE MePeMOora.

Binmomuii amepukancekmii icropuk T. CHaifnep, SKUi ITOCHIHKYE
(beHOMEH HapO/DKEHHS MOJEPHHUX Hallilil, TIePEKOHJIMBO MOKa3aB, SK
HalllOHaJIbHI JIepXKaBH, KOHKpeTHO YkpaiHa Ta llosmpiia, mpoiuuin
OararoetanmHui OUIIX OMIMIHHOTO YKpPaiHO-TOIBCHKOTO 1CTOPHYHO-
ro npumupeHHs [3]. BueHuil migkpeciioe, Mo «crpaBa TPUMHUPEHHS
yYBa)KHA J10... CIMEHHMX, MOKOJIIHHEBUX mam’siteit» [4, c. 360]. Haii-
MEHIITUH Pe30HaHC ITUX TaM’ ITeH 00 MepeHeCeHNX CTPakIaHb Bij-
T'YKHYBCSI B Cy4acHHUX OC3TEKOBHX MOJITHKAX YKpainu Ta [lombmii.

Pocilicbkuii eKCITaHCIOHICTCHKMIM HapaThB, CKOHCTPYHOBaHUH 3a
JIOTIOMOTOI0 METOZIB MOJITHKO-1€0JOTYHOIO Ta AEPKABHOTO IPH-
MyCy, TNPOAOBKY€ ICHYBaHHS, 30KpEMa B HAyKOBOMY, OCBITHbOMY,
iHpopmManiiinomy cepenoBuiax. IlinTpummi cranocti siipa icropuy-
HO1 MipoJIoTii POCIHCHKOTO CYCHIBCTBA CIPHSIE TIOMITHIHA CEJICKITiS
NPUAATHOTO T€POTYHOTO Ta MaTPIOTUYHOTO MUHYJIOTO 3 JEeMOHCTpaLi-
€10 KBa3i-BeJINYl PyCHKOTO HApOIy, MPUIOMY aBTAPKIYHO OKPEMIIITHO1,
B 00XiJ yyacTi yKpaiHCBKOro Ta iHImHKX Hapoai xonumHboro CPCP,
KOJIM WJETHCS PO mepeMory Haja Qamm3mMoM. Pocilichkoro Bi1a 00 Ha
3aKOHO/IaBYOMY PiBHI Iepea0oaveHi penpecii mpoTH KPUTHKIB iCTOPUY-
HOTO HapaTHBY, 3[IMCHIOIOTHCS LEH3YPHI OOMEXKEHHSI MaTepialliB Mpo
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ICTOpUYHE MHHYJE i PO3BUTOK HAIlill, BCIJISKO ITiIKPECITIOETHCS TPO-
MaJITHCHKHI XapakTep pOCIMChKOT IEPKABHOCTI 3 MiAMOPSIKYBAHHSIM
(baxTopy €THIYHOCTI MOTITUYHUX Y0’ eKTiB (enepaii.

Sk mokazas A. Kammenep, mepexpecHa icTopis yKpaiHO-pOCIHChKIX
BiTHOCHH Biz niepiony CepeqHbOBIUYS 1 10 Cy4aCHOCTI JOIIOMArae 3po-
3yMITH, III0 HEBUIIPABIAHOIO Oyila 0COOIMBa yBara HayKOBIIIB Ta TIOJi-
TuKiB micis 2014 p., 30cepekeHa Ha MUTAHHAX 3’ACyBaHHS iCTOPUY-
HUX TIepelyMOB YKPaiHO-POCIHCHKOTO BOEHHOTO KOH(IKTY. Ha mymKky
ICTOpUKA, TaKka MO3MILis YTPUMYE HEOE3MEKY «IIPOEKIii... KOH(IIKTY
B MHUHYJIC 1 KOHCTPYIOBAaHHS TPUYHH, SKi HEMHUHYYE BEJH O BIHHI»
[5, c. 10]. 3a BigcyTHOCTI NPSIMUX TPUYMHHO-HACIIIKOBUX 3B’S3KIB 13
TpUBaJTiIMMHU nepexymoBamu A. Kamnenep npuxoanTh 10 BUCHOBKY,
o 30poliHui KOHQUIIKT OyB CIIPUYMHEHHH JIMIIE PO3BUTKOM IOl
npotsirom 2013-2014 pp., mounHaroun 3 €BpoMaiinany. OgHaK yaeHHH
3ayBaXkye, 10 3p03yMITH LIeH KOHQIIIKT MOYKHA JIUILE Yepe3 JTIKBIAaIio
Opaky 3HaHB 3 iCTOPil YKPATHO-POCIMCHKUX B3aEMHH 1 IO TTOBEPHCH-
HS IO MDKJCPKaBHUX BiJIHOCHH CTaHE MOXJIMBHM, JIUIIE «Koyu Pocis
mige 3 Ykpainm» [5, c. 285].

1. Poix H. [locBix KOHCTPYIOBaHHS ICTOPUYHOI MaM’SITi i MPHUMUpPEHHS
B 3axinuiil i Lentpanpniit €Bpori. [ires. 2020. Bum. 156 (Ne 5). C. 343-349.
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Stetsenko Svitlana. Historical memory as a tool of the strategy of
actualization of national identity

The interrelationships between the political use of the historical past,
constructs of historical narratives and the formation of national identity are
analyzed. It has been shown that the deliberate systematic falsification of the
national narrative from the outside, by another state of historical memory, leads
to a security dilemma. Conflict with such a state becomes inevitable, it is seen
as a constituent element of national identity.

It is determined that the conditions of existential threat posed by the
Russian-Ukrainian war, the conflict of historical memories sharpens, controversy
of historical narratives intensifies, national identity is actualized, which includes
the ability to mobilize the nation’s internal resources, willingness to win through
sacrifices. It is argued that long before the full-scale military invasion, the
historical and symbolic resources to falsify the Ukrainian narrative were formed
in Russia through the way of political, ideological and state coercion.

The Ukrainian interpretation of the organized violence of the Russian army
is articulated as acts of genocide, war crimes, crimes against humanity, which
are subject to trial in the International Criminal Court and in the Special
International Tribunal. After Russia’s military, political and moral defeat, one
should not hope for a quick settlement of conflicts of historical memories.

Key words: historical memory, historical narrative, national identity,
controversy.
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CNPOBU NErNTUMALII
PALLUCTCbKOIO OKYMALIAHOIO PEXXUMY
YEPE3 PE®EPEHAYM TA IX HIKMEMHICTb

Hocniooceno nioxoou 00 po3yminHs CymMHOCMI NOGHOMACUMAOHO20 6MOp-
enenns Pocii 6 Ykpainy ax eitinu ma pegepenoymy sk uimogipno2o gopmamy it
3aeeputens ma po36 sA3anHs npoodIeMu CImamycy HOBUX OKYNOGAHUX MepPUmo-
Dpitl. AKyenmyemvcs Ha MaHinya08aHui i0ecio HapOOHO20 0LEBUABIICHHS, HAMI-
Pax uUKopucmants pegpepenoymy 3 Memoio aeimumayii pociicoKumu 3aeapo-
HUKaMU 3aXONJLeHUX mepumopiil, camoioenmugikayii pecionaibHoeo cenapa-
musmy. AHANI3YIOMbCs YUHIYHI 3a CBOEI0 CYMMIO MA HIKYEMHI 3 NPABOBOI MOUKU
30pYy, 32I0HO 3 HOPMAMU MIJCHAPOOHO20 NpaAsa, 3aKoH00aecmea Ykpainu ma i
3aKkoHodascmea P®, konkpemui cnpobu cmeopenHs Ha MuUM4aco80 OKYyNnOB8AHUX
mepumopisx ncegoopecnyonix, wo 3a 3a0ymom pawiucmie cmano 6 “niocma-
6010 " 0151 ROOALWLOT IX aneKcii ma IHKoOpnopayii @ aOMIHICMpPamueHO-mepumo-
pianvnutt yempii PD.

Knwwuosi cnosa: sitina, napoooenados, noiimuune Mauinymo8anHs, noii-
MUYHI THCMUMYmu, npsma 0eMoKpamis, pegpepenoym, cenapamusm.

Derevianko Serhii. Attempts to legitimate the rashist occupation regime
through a referendum and their invalidity

The article focuses on the approaches to understanding the essence of the
full-scale russian invasion of Ukraine as a war and the referendum as a
probable format for its completion and solving the problem of the new occupied
territories status. Emphasis is placed on manipulating the idea of popular will,
intentions to use the referendum as a means of legitimization of the occupied
territories by russian invaders, self-identification of regional separatism.
Cynical in nature and legally insignificant according to the norms of
international law, legislation of Ukraine and the legislation of the rf attempts to
create pseudo-republics in the temporarily occupied territories are analyzed,
which according to the rushists would be the “basis” for their further
annexation and incorporation into the administrative and territorial structure
of the Russian Federation.

Key words: war, democracy, political manipulation, political institutions,
direct democracy, referendum, separatism.
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Came noeJHaHHS MOHATS “pedeperiym” 1 “BiiiHa”, 3 MPaBOBOi TOUKU
30pY, BUJAETHCS AJIOTIYHUM, OCKUTBKH WAETHCS MPO IHCTUTYTH, IO 32
CBOEIO MTPHUPOJIOIO € HecyMicHUMH. [1i/ICTaBOTO /ISt TAKOTO TBEPIKESHHS
€ aHaJIi3 BIAMOBIMHUX AEe(IiHININA y KOHCTUTYIIIHHAX W IHITUX 3aKOHO-
JaBYMX aKTax YKpaiHM Ta 3apyODKHUX JepXkaB, MIKHAPOAHO-IIPABO-
BUX akTax. Bimomo, 110 amonoretnka HapOAOBIAAIT BUKOPHUCTOBYETh-
sl 3 pi3HOIO MeTOK. B ofiHHMX KpaiHaxX € iHCTPYMEHTOM JIEeMOKparTii Ta
3aJy4eHHs] TPOMaJsiH A0 YIPABIiHHSA, B IHIINX — yYTBEPDKEHHS [UK-
TaTOPChKUX pexuMiB. CBITOBa iCTOpiS 3HA€ MPUKIAAN BUKOPUCTAHHS
IHCTUTYTIB Oe3M0CePeaHbOI AEMOKPATIi i1 y KOHTEKCT1 BO€EH 1 30pOHHHUX
KOH(QIIIKTIB, 371€01IBIIOTO sIK 3aci0 (POPMyBaHHSI HOBOTO ITiCJISIBOEHHO-
r'0 yCTPOIO.

CBOEPITHUM € TOEHAHHS IMX IHCTUTYTIB B yMOBaX BifHH, SIKY
Bezie zepxkaBa-arpecop Pociiicbka @eznepanis Ha yKpaiHCBKHX Tepe-
Hax 3 2014 poky. Lle 00’ekTHBY€e HarajabHICTh OCMHUCIICHHS 11 epediry,
OCKIJIBKH MJIETHCS MIPO came iCHyBaHHS YKPaiHCHKOI JepyKaBH, TEPUTO-
piaybHa IUTICHICT Ta CYBEPEHITET SKOi ONMMHUIIACS i1 3arPO300 3HU-
nienHs. ToMy aHani3 miAXoiB 10 PO3yMiHHS CyTHOCTI OBHOMAcCIITa0-
Horo BropraeHHs Pocii B YkpaiHy sik BiiiHU Ta pedepeHaymy siK HMo-
BipHOTO (popmaTy ii 3aBepIIeHHS Ta PO3B’SI3aHHS MPOOJIEMH CTaTyCy
HOBHX OKYIIOBAaHMX TEPUTOPiH, KOHKPETHOI NIPAKTUKH MaHiIyTFOBaHHS
17Ie€10 HApOJHOTO BOJICBUSIBIICHHSI, peattizalii HaMipiB BUKOPUCTAHHS
pedepeHaIyMy 3 METO JIETITUMAIIIT POCINCHKUMHU 3arapOHUKAMHU 33X0-
TUIGHUX TEPUTOPiH, IO € MPEMETOM TOCIHIKEHHS TaHOi CTaTTi, BBa-
KAa€MO HayKOBO Ta IPAKTHYHO BATOMHM.

3ayBakuMo, 110 BIPOAOBK OCTaHHIX BOCBMHU POKiB sIK B YKpaiHi,
TakK i B IHIIMX JiepKaBax OMmyOJIiKOBaHO YNMaJI0 HAyKOBHX Ta TOMYJIsP-
HUX PO3BIJOK, aBTOPH SIKUX — HAYKOBIIl Ta MOJITUKH — MIPArHYTh OCST-
HYTH CYTHICTh HOBITHBOI BilfHH. 3aITpOMTOHOBAHO YMMAJIO OiJIbIII-MEHIII
00’€MHHX 1 3MiCTOBHMX BH3HA4Y€Hb LIbOTO MOJIITHKO-IIPAaBOBOTO SIBUILA,
OJTHAK 11032 aKTyaJbHICTIO Ta YaCTOTOIO BKMBAHHS KOXXHOTO — €IMHOTO
po3yMiHHS He BupoOieHo. HalOuibin mommpeHuM € ii 03HaueHHS SIK
“riopumaa BiftHa”. [ToromuMocs 3 aBTOpaMu KOJIEKTHBHOT MOHOTpadii
“CsitoBa ri0OpuaHa BiliHa: yKpaiHCBKUI QPOHT”, Ki BU3HAYAIOTH 11 SIK
“BOEHHI JIii, 110 31 CHIOOTH IIJISIXOM ITOE€THAHHS MUJTITAPHUX, KBA31Mi-
JTapHHUX, TUTUIOMATHYHUX, THPOPMAIIfHUX, EKOHOMIYHUX Ta THIIUX
3ac00iB 3 METOIO JOCSITHEHHS CTPATETiYHUX TONMITHIHHX miei” [1,
c. 19]. OueBunHO, 10 ¥ B yMOBax MOBHOMACIITAOHOTO BTOPTHEHHS PD
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aKIIeHT TIEPeHeCceHO Ha OOWOBI [ii, MPOTe BiliHA BeJeThCA M Ha ycCix
iHINX (QpOHTAX.

HaromicTb y 3akoHOMABCTBI YKpaiHu MOHATTS “T10pHHAa BilfHA” 10
OCTaHHBOI'O 4aCy HE BHKOPUCTOBYBaJIOCh. [IeBHOIO Miporo BuKOpHC-
TOBYBaJOCh HaBeAeHe Yy TekcTi “Boennoi mokrpunu Ykpainu” (ska,
NpoTe, HEIIOJaBHO BTPAaTHIIa YNHHICTH) O3HAYCHHS OZIHIET 13 TONOBHHUX
TEHJICHIIIH, sIKa BIUIMBAa€E Ha (OPMYBAaHHS Ta PO3BUTOK OE3MEKOBOTO
CepeloBHUIIa Y CBITI, a caMe “TIEpeHECEHHS Baru y BOEHHUX KOH(]IIIK-
Tax Ha aCHMETPUYHE 3aCTOCYBaHHS BOEHHOI CHJIM HE TepeadaueHuMU
3aKOHOM 30pOiHMMHU (POPMYBAaHHSIMH, 3MILICHHS aKIECHTIB y BEICHHI
BOEHHHX KOH(UIIKTiB Ha KOMIUIEKCHE BUKOPUCTAHHS BOEHHHX 1 HEBOEH-
HUX IHCTPYMEHTIB (€KOHOMIYHHX, ITOITHIHUX, 1H(HOPMAIIHHO-TICHXO-
JIOTIYHUX TOIIO), M0 MPUHIIUIIOBO 3MIHIOE XapakTep 30poitHOi 60POTH-
ou” (myHKT 6) [2].

Tepmin “riOpuaHa BifiHa” (1Iomnpasza, 0e3 HUTICHOIO O3HAYEHHs 11
O3HAaK Ta BUSIBIB) MIOYaB NIMPOKO 3aCTOCOBYBATHCH Y MPUHHATHX Paioro
HarionansHoi be3nekn i O6oponn Ykpainu Ta 3atBepmpkenux [Ipesn-
JIeHToM YKpainu y cepnHi-rpyaHi 2021 poky 0e3MeKOBHX CTpaTerisix:
“Crparerii 30BHIIIHBONOMITHYHOI AisbHOCTI”, “Crparerii kibepOe3-
nekn Ykpainu”, “Crparerii iHpopmariitHol 6e3nexn Ykpainu” Ta iH.
®DopMyTtoBaHHSI CYTHICHUX O3HAK TiOpHAHOT BIWHU 3HAXOMUMO Y
3aTBepaKeHil y motomy 2022 poky “Crparterii 3a0e3ne4eHHs JepKaB-
Hoi Oe3neku”. Cepen 3arpo3 nepiioro Ha3eaHa: “Pocitickka deneparris
IUISL pearizaiii BIacHUX CTpaTeTivyHuX MuIed B YKpaiHi, y TOMYy YUCII
3aCTOCOBY€E TOJIITUYHI, €KOHOMIiuHi, iH(pOpPMAIiHO-TICUXOJIOTI4HI Ta
iH1I 3aco0wm, kibeparaku” [3].

[Ipore HaBiTh Ticias NMOBHOMACIITAOHOTO BOEHHOTO BTOPTHEHHS
P® B Ykpainy y moromy 2022 poky kBaridikaris monid B YkpaiHi sk
“BiliHa” mpsiMO He CPOPMYNIbOBAHA W HE 3aKpiIlIeHa KOJIHUM HOpMa-
TUBHO-TIPABOBUM aKTOM.

HaromicTh rpyOMM IIUHI3MOM BiJI3HAYA€THCSI MOTHBAILIST IPE3HICH-
toM P® B. [lyTinuM “migcTaB” MpUAHATTS PilllEHHS PO MPOBEACHHSI
HAa3BaHOI TaK HUM “‘CriemiaibHOl BIiCHKOBOI oreparrii” y 3BepHEHHI 10
rpoMazsH Pocii 3 mpuBoay cutyauii B YKpaiHi, BUTOIOLICHOMY 3paHKy
24 nrororo. [TprBooM Ji1st T1 TOYATKy HAa3UBAE Te, 10 “HAPOJIHI pecIry0-
niku JlonOacy 3BepHymHCh 10 Pocii 3 mpoxaHHSIM PO JOMOMOTyY”, a
MPaBOBUMHU TificTaBaMu — cTarTio 51 wactuan 7 Cratyty OOH, cank-
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uito Pagn ®eneparii Pocii ta patudikoBani @enepansaumu 360paMu
22 JII0TOTO JIOTOBOPH PO “npyx0y Ta B3aemomonomory” i 3 “JIHP” i
“JIHP” [4]. [locunanns Ha Crarytr OOH, BBaXkaemo, € aOCOMFOTHO 0e3-
MiJICTABHUM, OCKUIBKH Y Ha3BaHI# CTATTI JeKiIapyeThes, mo “neit Cra-
TYT OJIHOIO MipOIO HE 3adilla€ HeBiJl’€MHOTO IpaBa Ha 1HIWUBITyallb-
HY YU KOJIEKTUBHY CaMOOOOPOHY, SIKIIO BigOyneThes 30poiHMI Hamay
Ha Ynena Opranizariii, 710 Toro 4acy, moku Pamga besrneku He BkuBe
3ax0[iB, HEOOXIAHUX JUIS MIATPUMKH MIKHAPOAHOTO MHUpY Ta Oe3re-
ki’ [5]. JexmapoBana “mera crieronepamii”’ PO — “3axwuct monei, ski
BITPOJIOBXK BOCHMH POKiB 3a3HAIOTh 3HYIIAaHb, TCHOIMIY 3 OOKY KHiB-
CBKOTO pekuMy. | it mporo Mu OyaeMo MparHyTy JeMiTiTapu3alii Ta
neHanudikanii Yrpaian” [4]. Orxe, chopmynsosani B. [lyTinum mia-
CTaBW, METa Ta I “‘crienoneparii” He MmamagaoTh i JiF0 Ha3BaHOT
crarti Craryry OOH, ockinbku niceBaopecyOiku He € W HIKOJIH He
OymyTh wieHamu OOH Tta i He € anMiHICTPaTUBHUMHU ONUHUALIIME PD,
a po 30poitHuii Hanax Ykpainu Ha P® moBa iiTn He Moxke B3araini. Ta
i y camMOoMy 3BEpHEHHI apryMeHTH BiacyTHi. OJHaK Lie HE 3aBaJuiIO0
posnoyatu P® noBHOMacmTabHEe BTOPrHEHHS B YKpaiHy, sIKe pOCIsIHU
BIfHOIO HE Ha3MBaIOTh, OIJIBII TOTO, 3a Take popMyItoBaHHs HHUHI B PO
nepeadaveHo KpuMiHaIbHE TIepeciTi yBaHHS.

BonHouvac y momitTHaHOMY TMCKYPCi Ta i 3arajioM CBiJIOMOCTI repe-
BaXHOI OUTBIIOCTI TPOMaJISH YKpaiHM PO3yMiHHA TOAiN B YKpaiHi sk
BiliHU JIOMiHY€: 3aB/SKHU 1X 3yCHIUISIM 1 JIisSIM BJIQTHUX IHCTUTYIIIH Take
PO3YMIHHS YTBEPIKYEThCSA M y CyCHIIBHOMY 3araii 0ararbox JepkaB
CBITY, HaBiTh MOTPH 1HIIE MOAEKYIN PO3YMiHHSI MpaBisuux Kin. Cein-
YEHHSM IIHOTO € MACOBI aKIlii MATPUMKH HAIIOi Jep)KaBH, IO BigOy-
BAIOTHCSI TOBCIONHO. YBECH CBIT 3aXOIUICHHUI TepOi3MOM, MY>KHICTIO Ta
cTifikicTIo BOiHIB 30poitanx Cwmin Ykpainu, ¢hopMyBaHb TEPUTOPiaTb-
HOi 00OPOHHM, LINUBUIBHUX TPOMAJSH 3 BiJCi4i BOPOTY i HaJa€e iCTOTHY
JIOIIOMOTY 30pO€t0, CaHKUisAMHU NpoTH PD, TUMYacOBUM IPUXUCTKOM.
Bonnouac cBiT mobauyuB MacoBi 3BIpcTBa POCIHCHKUX 3arapOHMKIB Ha
TepuTopii YKpainu, 3arudeis NeCcATKIB TUCAY MUPHUX TPOMAJISTH, TIPH-
MycoBoi genoprauii 10 P® noHan MinpiioH HaIMX rpoMaisiH, MacoBi
pyHHYBaHHS HECKOPEHHUX YKPATHCHKUX MICT 1 CiJI.

3a mux OOCTaBUH BHJAIOTHCS IUHIYHUMHU CHPOOM POCIHCHKHUX
3arapOHUKIB 3aCTOCYBaTW IHCTUTYT HAPOMOBIAIIS JUIsl JIEriTUMAIIil
OKyHauiiHOro pexuMy B yMoBax BiliHM. Haragaemo, mo ykpaiHChbKi
peaJtii 3HalOTh CIIPOOM BUKOPUCTAHHS pedepeHyMy 3 BiBepTO cera-



Yacmuna 2 e Ionimuyni nayxu 253
paTUCTCHKUMU TUTsIMHA. HallOimbII IMHIYHUM BUSIBOM MaHIMyITFOBaHHS
MOJIITHYHOKO CBIAOMICTIO TpoMasiH ctamu “pedepermymu’ 2014 poky
B ABroHOMHIN PecrryOmini Kpum, Jlonenpkiit Ta Jlyrancekiii obmac-
Tsx. Jlimepu camoIporoiomeHnx ‘“HapoJHUX pecmyOInik” mparHyin
BUKOPHCTATH “TOJOCYBaHHS , III00 HAJATH JETITUMHOCTI iX (peKoBUM
ytBopeHHsM. B. IlyTin Bumaras aBToHOMi1 a1 JlorOacy.

JlopedHo 3ayBakKUTH, IO 3aKJIUKH iHIIIIOBaTH pedepeHaIymMn 3 Bil-
BEPTO CEMapaTUCTCHKUMHU raciaMy B YKpaiHi MepioandHO JIyHATH 10 i
YIPOAOBXK YCIX POKIB BIHU ¥ B IHIIMX 00NacTsX, IO JCTaIbHO aBTO-
poM mpoananizoBaso [6]. Ix iniriaropu 3ae6inbmI0T0 TIEpebyBaIOTH 32
MeXaMH HaIloi Jiep:kaBu. BioMi, 30kpema, 3asiBU TpeM’ep-MiHICTpa
VYropebkoi PecnyOniku B. OpOana 3 BUMOTOK HaJiaHHS aBTOHOMIi
Ta MOJBIMHOTO TPOMaIsIHCTBA JAJIsl YropLiB B YKpaiHi; 3BepHEHHS B.
Kupunosckoro 3 lepxxaymu PO no kepiBaunrsa PecryOniku [lonbia
3 TIPOIO3MIIEI0 BUMaratu pedepeHaymMy B ISITH 3aXiHUX 00JacTIX
VYkpainu moao npuxuiabHocTi 10 [onbmi.

BomHouac ynpomoBxk monepeHix ceMHu POKiB MIXKHAPOTHOIO CILITb-
HOTOIO PO3IVIAJANUCh, SIK HMOBIpHUH (QopMar po3B’si3aHHS MUTAHHS
PO CTaTyc MUX TepuTopiil, BuOopu. [lo3umist ykpaincekoi Bnaan Oyna
1 € TOCTIJOBHOIO W OIHO3HAYHOIO — MHUTAHHS MIOM0 (emepaTHBHOTO
YCTPOIO JeprkaBh ab0 aBTOHOMIi OKPEMHX PETiOHIB Ma€e BHIITyBa-
TH BHHATKOBO YKpaiHChKUi Hapom. OmHak me Oysio 6 MOXKIHBO JIHIIE
TICTIsT TIOBHOTO BUKOHAHHS MIHCBKHMX IOMOBIIEHOCTEH Bim 14 Bepec-
Hs 2014 poxy ¥ HACTYyIHHUX Yrofl, JOCATHEHHS HEraifHOTo, CTaJoro Ta
0e3yMOBHOTO TNPHUIMHEHHSI BOTHIO, BiJIBE/ICHHS BaXKKOTO 030pOEHHS,
BUBEJICHHS 1HO3EMHHX BIHCBK 3 yKpaiHChkoi Tepuropii. Crin 3akpu-
TH KOPZAOH JUIs TIOCTayaHHs 30poi Ta HallMaHIliB, 3alpOBaJAUTH MOHI-
topuHr Ta Bepudikamito ObCE, a Takok 3BUILHUTH BCIX 3apyYHUKIB.
Opnak mi izei He Oynu peanizoBani, a 22 mrororo 2022 poky Pocis
BuzHana “JIHP” Ta “JIHP” y xopaonax uinux ob6nacreii. [loBHomac-
TaOHE BTOPTHEHHS POCIHCHKHMX 3arapOHUKIB iCTOTHO 3MIHMJIO CHUTYya-
11if0, MiHCBKi JIOMOBJICHOCTI BTPATHIIN CEHC 1 FOPUIUYHY CHITY.

o peui, 1i igei mommproOThCs ¥ HUHI, MalOTh (DEHKOBHI Xapak-
TEp Ta 3yMOBJICHI IParHEHHAM JUCKPEIUTYBAaTH MO3ULIIO Ta Aii Biaj-
HUX THCTHTYIIH i TpoMaasH PecnyOniku [losipima ta iHmmMX aepkas 3
HaJIaHHA 30p0i Ta ryMaHITapHOT OTIOMOTH YKpaiHi, IPUXUCTKY HAIIIX
TPOMAJISTH, MACOBHX aKIIiH IMiITPUMKH.
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[Torpu e arpecop BOA€THCS 0 CIIpod JieriTuMarii HOBUX OKyTOBa-
HUX HUM TEPUTOPIH, SIKi € HE3aKOHHUMH 3 TOKH 30py HOPM MIKHapO.I-
HOTO IpaBa, 3aKOHOJaBCTBA YKpaiHU Ta i 3akoHonaBcTBa PD.

Koncturytis Ykpainu, BU3HAIOUW HApOJ “HOCIEM CYBEPCHITETY i
€JIMHUAM J[KEPEIIOM BIIaAu ’, POTOJIOIIYE, M0 ““HApOA 3IMCHIOE BIaay
Oe3nocepenHbo 1 Yepe3 OpraHu Jep KaBHOI BIIX Ta OPTraHyd MiCLIEBOTO
caMOBpsilyBaHHs” (yactuHa japyra crarti 5). Lle 3acagHuue mosoxeH-
HS KOHKPETH3Y€EThCS HOPMOIO CTaTTi 69, 3a SIKUM HapOIHE BOJICBHUSIB-
JISHHSI 3I1HCHIOETRCS Yepe3 BuOopH, pedeperym Ta i popmu 6e3-
nocepeaHbo1 1eMOKpaTii.

Bomnouac Koncrurymis Vipainu, 3akon Ykpainu “Tlpo BoeHHHMI
cTaH B YKpaiHi” Ta iHIII 3aKOHOJAaBYi aKTH BCTAHOBIIOIOTH OOMEKCH-
HSl II0JI0 BUKOPUCTAHHA B YMOBaX BiiHM BHOODIB 1 pedepeHayMiB.
3nificHeHuid aBTOPOM JIeTallbHUN aHalli3 MOJIITHKO-NIPAaBOBHX Ii/ICTaB
Ta HACIIIKIB OOMEKEHHS TMOJIITHYHIX NPaB TPOMAJISiTH B YMOBaX BOEH-
HOTO CTaHy omyOmikoBaHo [7]. B maHiif ctarTi, 3 OVISAY HA MPEAMET
JOCTIKEHHSI, aKIIEHTYEMO, 110 BOEHHUM CTaH SIK YMHHUK OOMEKEH-
HSl KOHCTUTYLIMHUX MpaB i cBoOoa Ha3BaHWH y crarti 64 KoHcTuTy-
uii Yipainu. 3akon Ykpainu “IIpo npaBoBuii pexkHM BOEHHOTO CTaHy”
cepeq 3aX0/iB, SKI MOXKYTh BKMBATHCA B YKpaiHi a00 B OKpeMuX ii Mic-
[IEBOCTAX, ‘B MEXKaxX TUMYACOBUX OOMEKEHb KOHCTHTYIIHHUX TIpaB i
CBOOOJ JIIOMMHM 1 TPOMaTHUHA, BAOKPEMIIIOE “TIPOBEJICHHSI BUOODIB
[Mpe3unenta Ykpainu, a Takox BUOOpiB 10 Bepxosnoi Paan Ykpainu,
Bepxosnoi Pann Apronomuoi Pecry6miiku Kpum i opranis miciieBoro
CaMOBPsILyBaHHsI; IPOBEJCHHS BCEYKPAIHCHKUX Ta MiCLIEBUX pedepen-
JIyMiB; IPOBEACHHS CTpaliKiB, MacoBHX 310paHp Ta akuiii” [8].

[Ipsamy Bka3ziBKy Ha oOMeXeHHS rapaHToBaHoro crarreio 38 Kon-
CTUTYLIT YKpaiHu mpaBa TPOMaISH “OpaT ydacTh B YIPaBJIiHHI Jep-
KABHUMHU CIPaBaMH, y BCEyKpalHCbKOMY Ta MiCLIEBUX pedepeHaymax”’
MmicTuth Yka3 IIpesunenra Ykpainu “Ilpo BBeZCHHS BOEHHOTO CTaHy
B Ykpaini” Big 24.02.2022 p. [9]. AkueHTyeMO Ha BUKOPUCTAHHS B
Ha3BaHOMY YKa3i mioy1o ctarti 38 Ta iHmMX (GOpMyITIOBaHHS “MOXKYTh
0OMEKyBaTHCS .

Jlo Toro x mpoBeieHHsT BUOOPIB 1 pedepeHAyMiB € OpraHizalliitHo
nemoxxmBuM — LIBK 3akpuna goctyn no [ep:kaBHOro peectpy BUOOp-
iB Ta NPUIIMHWIIA JisIbHICTh TEPUTOPIaAIbHUX KOMICIH.

OKyItaHTaM He BIAIOTHCS U CIPOOW MPOBECTH IEPEIUC HACEIICH-
HS y 3aXOIUICHUX HACEJICHUX IyHKTaX Ta MAaCOBY pO3Jady pOCiCHKHX
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MacrhopTiB, mo0 CTBOpUTH ‘“‘enekTopar’. A sk ke 3asBa B. Ilyrina
o/10 IIiJied “‘crienioniepartii”: “mpu 1[bOMY B HaIlll IUIAHK HE BXOJUTH
OKymallisi YKpaTHCbKUX TepUTOpiid. MU HIKOMY 1 HIYOTO HE 30MpaeMocs
HaB’s13yBaTH cwioo”? [4].

VY srapaniii “Crparerii 3abe3nedeHHs Jiep:kaBHOI Oesrekn” 10
3arpo3 0e3MeKOBOTO CEPEIOBUINA BiTHECEHO TAKOX Te, M0 “‘OKymalliii-
Ha anMiHicTpamis Pociiicekoi Denepaliii, sIKy cTBOPIOIOTH 11 JepKaBHi
OpraHu 1 CTPYKTYpH, (HYHKITIOHAIBHO BiAMOBIMANbHI 3a yHpPaBIiHHS
TUMYAcCOBO OKYIOBAaHUMH TEPUTOPISIMH YKpaiHH, Ta MiJKOHTPOJIbHI
Pociiicekili @enepariii camMONporoyomieHi OpraHu, IO Y3ypIlyBaid
BUKOHAHHS BIQJHUX (YHKIIH HAa TUMYACOBO OKYIIOBAHUX TEPUTOPI-
AX YKpaiHy, rpy00 HOpYyIIYIOTh NPUHIMIIN Ta HOPMH MIXKHAPOIHOTO
MpaBa i CBOOOIH JIFOJIMHH 1 TPOMaJITHIHA, 1X JISITbHICTD 3aTPOXKYE Jep-
aBHil Oe3neni Ykpainu” [3]. @opmynioBaHHS L€ € y3araJlbHEHHSIM
OKYNaliiHOTO PeKUMY Ha aHEKCOBaHii arpecopoM Tepuropii Kpumy,
okpeMux paifonax /lonernskoi Ta JIyrancpkoi obmacTei.

Ha BinMminy Big 2014 poKy HHHI Ha THMYaCOBO OKYTIOBaHUX TEPUTO-
pisiX poCifChKi 3arapOHUKH 34€0UIBIIOT0 HE CTBOPIOIOTH BJIACHI Opra-
HU BiHICBKOBOT a/IMiHiCTpallii, a MparHyTh BAKOPUCTATH ICHYIOYY CHUCTe-
My MICIIEBOTO CaMOBpsAyBaHHs. Maroun 3a MeTy Hajajil aHeKCyBaTh
3aXOIUICHI HUMH TEPHUTOPIi i IHKOPIIOPYBATH 1X B aIMiHICTPaTHBHO-Te-
puTopianbHui ycTpit P®, okymaHTH X04yTh HaaTH LbOMY MPOLECY
JIETITUMHOTO Xapakrepy. Came 3 1[UM OB’ s13aHi HAMipU BUKOPUCTAHHS
pedepeHyMy SiK BA3HAHOTO Yy CBITI 3ac00y JIeTiTUMAILIIT IePKABOTBOP-
YUX MPOIIECIB.

Boxnouac Bengersest MacoBaHa 1j1€osioriyHa kammadia. B i1 ocHOBI
MOUIMPIOBaHI B iHGOPMAaLIHHOMY MPOCTOPI TBEPKECHHS PO YKpaiHy
gk (pelKoBy JepikaBy, 0 HeMa€e MallOyTHHOTO, CIIPOOW HaB’s3aTH CTe-
peotun# “pycckoro mupa’. [y po3yMiHHS TeHE3H IUX 17Ied BUJAI0Th-
Csl aKTyaJIbHUMHU C(OPMYJIbOBaHI YKpaiHCHKMM I'POMAJICHKO-TIOJIITHY-
HUM JisiueM, IUIUIoMaToM i skypHanictoM JI. LlerenbChbKkuM 1ie y poKu
[epmioi cBiTOBOI BilfHM MipKyBaHHS MIPO Te, IO “MOCKOBCBHKI HEHa-
CUTHUKH POOJIATH BCe, “IOOH 3a0e3MeUNTH TaHOBAHHE MOCKAITIB HAJT
VYkpainoto. CBO€ paBo A0 cbOT0 MaHOBAHHS NPUKPHUBAIOTH BOHU JIyKa-
BOIO BHJIYMKOIO, OyliM-TO YKpaiHIi i MOCKaji pa3oM ce onuH “pyc-
CKUI” Hapiz, oJHa “pyccka’ mopoja i ojiHa “pyccka’” MoBa Ta OyIiM-TO
Vkpaina (“Marnopocciss’”) 1 MockoBmmmHa (“Bemmkopoccisn™) Oymu, € i
OCTaHyTh Ha BiKH OTHUM, HepOo3aibHUM Titom™ [10, ¢. 5-6].



256 Hepoicasa i npaso  Bunyck 91

3ayBa)kMMO, 1110 BXKE B TEpIIi JHI TOBHOMACIITAOHOTO BTOPTHEH-
Hs1 PO Cryx6a 6e3nekn Ykpainu BUKpHJIa MJIaHU CTBOPUTH “Dene-
paruBHY pecnyOiiky Ykpaina” mo sikoi mManu ysiiiTi [BaHO-®pan-
KiBChKa, 3akapmarchka, JIpBiBChKa, TepHominbchka W YepHiBembKa
o0mnacti. CTBOpEHHS MCeBIOPECIYOIiK, 3a 3aAyMOM POCIHCHKUX OKY-
naHTiB, mo306aBuio 6 30poiini Cunm YkpaiHu miATpUMKH Ta 3a0e3Ie-
yennst 3 Tiy. Ha [Ipukapnarti npanisauku CBY 3arpumanu cenapa-
THCTIB, AKi B 3aXiJHUX 1 IIEHTPAJBHUX O0JIACTIX KpaiHW IIaHYyBaITH
3aBepOyBaTH TOHAJ MIBTUCAYI 3PaIHUKIB, TUCKPEIUTYBATH Ta IM03-
0aBUTH MIATPUMKH CYCHiJIbCTBA CHJIOBHUKIB, 1HCHIpyBaTH HEIOBIpY
JIO TIPaBOOXOPOHHUX OpraHiB. Jlai 030po€eHi cernapaTUCTH MaJH JIiK-
BiyBaTH KITIOYOBUX KEPIBHUKIB CHJIOBHX OpTaHiB 1 MPEIACTABHUKIB
Biaau. Ilicast uporo B perioHax cenapaTucTd IUIAHYBAJIXA 3aXOIUTH
afaMiHicTpaTuBHI Oy/iBIIi Ta IPOTOJIOCUTH “HApOAHI pecmyOniku” 3a
3paszkom Tak 3BaHux “JI/JJTHP”, a motim 00’ enHaTH iX y HOBY HiJKOH-
tponbHy Pocii nepxasy. [Ipanisauku CBY BusiBuiIM B opraniszaTopis
roToBi MaHipecTH A0 apmii, CHIOBUKIB Ta IIMBIILHOTO HaceJICHHS
VYkpaiHu 13 3aKIMKaMH NepexoquTH Ha ixHiil 0ik. Kpim Toro, 3Haim-
JIY 3BEpHEHHS JI0 1HO3EMHUX JIEpPKaB PO BUMOTY BH3HAHHS HOBOTO
“anxmaBy” [11].

Ane skmio mi TiaHu Oy 3ipBaHi ofjpasy K, a X BHKOHABII BXe
MOKapaHi yKpaiHCHKUM CYZOM, TO peaJbHUX OOpHUCIB HaOyiIHu cnpoOu
POCIHCHKUX 3arapOHKKIB MPOBECTH MCEBAOPEPEPEHIYM MO0 CTBOPEH-
Hs1 (eiikoBOi “XepcoHChKOT HApOIHOT pecnyOTiky”. 3a MOB1IOMIICHHSIM
00acHOT POKyparypH, MiAPO3MITN pOCTBap/ii HAMArajiucs CXWIATH
Ta BMOBHTH JICIyTaTiB XEPCOHCHKOT 00IaCHOT paju CHiBIPALIOBATH 3
OKynauiiHUMH Bilicbkkamu PD, mporoiocyBaru Ha cecii Mpo CTBOPEHHS
“XHP”. Omgnak 44 pemytartu oOnacHoi paau 12 6epe3Hst miaTpUMan
3BEPHEHHSI, B SIKOMY 3as1BUJIH, 1110 HIKOJIM HE BU3HAIOTh CIIPOO CTBOPUTH
Ha TepuTopii XepCOHIIMHYU “‘HapOHY PECIyOIiKy” Ta 3aXOIMHUTH YaCTH-
Hy Ykpainu [12].

3a noBigomieHHsM [eHepanbHoro mrady 30porinux Cun Ykpainw,
“mIst peasmizariii CIieHapito 31 CTBOPEHHS Ha TepuTopii XepCOHCHKOL
oOmacTi 4eproBoi TCeBIOpeCcyONiKi Bi3HAYAETHCS poOOTa CITiBPO-
oitnukiB @CB Pocii, 652 rpynu iHpopMamiiiHO-NICUXOIOTYHUX OTIe-
paiii Ta oitepi 12-To rOJIOBHOTO YIpaBIiHHS TeHEPAIBLHOTO ITaly
P®. OcHOBHUM HAMPsSMOM HisSUTFHOCTI 3a3HAYEHUX MIAPO3ITIB € MPo-
BE/ICHHsI TaK 3BaHOI PO3’sICHIOBAJIBHOI POOOTH 3 MICLEBMMH BJIaIaMHU
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Ta HaceJleHHsIM. [HQopMmamiiHUN CympoBia 3AIHCHIOETHCS IIIISIXOM
JIEMOHCTpAIIIi Bi/[COCKOKETIB 3 MiJIcTaBHUMU ocobamu™ [13].

Pedepennym rutanyBanu nmposect e 13 6epesHs, motTiM — 27 KBiT-
HsI, TaJli y TIepIIIii 1eKai TpaBHs, Ha ChOTOIHI I i71esT 3HATA 3 TIOPSAKY
JneHHoro. OCHOBHA MPUYUHA B TOMY, ILIO MicJsl BXOAY 10 MiCTa pOCiii-
CbKMX BIHCBK y XepcOHI HE NPUIHMHSIOTHCS aKlii MpoTecTy MpPOTH
okynarii. 3a MOBiIOMIICHHAMH 1H(OPMAIITHUX areHTCTB, XEPCOHIIi, a
TaKOXK JKUTEJI IHITUX MICT Ta pallleHTpiB oOyiacTi BUHIIIN Ha Oara-
TOTUCSYHI MPOYKPATHChKI MITHHTH, TPOTECTYIOUH TPOTU OyAb-SIKOTO
(elikoBOTO yTBOPEHHS TOIPH HAIIICHI HA HUX aBTOMAaTH POCIHCHKUX
BilicbKoBHX. Uepe3 HeBIauy LIBHJIKO 33 3aTBEPIKCHUM ILIAHOM IPO-
BecTH (peiikoBmil pedepeHayM POCIHChKI OKymaIliiiHi Bilichbka TOYaJIH
3aCTOCOBYBATH TEPOP A0 I'POMAJICHKUX aKTUBICTIB, MPaBO3aXMCHUKIB
Ta NPEJCTABHUKIB MICIICBOT BIIAJIH.

3a oneparuBHUMH JJaHUMU [ 0JIOBHOTO YIpaBiIiHHS PO3Biaku MiHic-
TepcTBa 000poHU YKpainu, rcepaopeepeHaIyM Ha TAMYACOBO OKYIIO-
BaHUX TEPUTOPIAX YKpaiHu, 30KkpeMa B XepcoHi, Mapiymomi Ta iHImmx
OKYIOBaHHMX MicTax, Moxe OyTH mpoBedeHud 11 BepecHs — equHUI
JleHb TonocyBaHHs B PO [14].

Jo Toro x, 3a moBigomieHHsSM LleHTpy mportumii nesirgopmartii
npu PHBO VYkpainu, xpemiiBchbka MpormaraHaa MOIIUPIOE HAPaTHUB
PO HEOOXiAHICTH AJIS 3aBEPIUCHHS BiHH MPOBEOCHHS pedepeHayMmy
B Jlonenpkiii Ta Jlyrancekiii 007acTsX, BHKOPHCTOBYIOUH OKPEMHX
nosmpHUX 70 Pocii 3axigHux “excrmepTiB”. 30KpeMa, aMepruKaHChKUN
BilicbKoBHIA cTparer Enapa JlrorTBak 5 depBHs B iHTepB’to Die Welt
(HiMelbKa MIOJIGHHA TPOMAJICHKO-TIONITHYHA Ta3eTa) 3allpOoNOHYBaB
iero “cripaBxHbOr0” pedepenaymy Ha JloneuunHi Ta JlyranmuHi sk
“enVHUN BaplaHT 3aBEepIICHHS BIHHN .

Binomo, mo ke HUHI B OKynoBaHUX paiioHax JloHerpkoi, Jlyran-
ChKOI Ta IHIMX oOnacrel Bumano 6mu3bko 800 THCSY MacMopTiB TPO-
MansH PO, ski po3misaaloTbes POCIHCBKMMHU CHIIOBHKAMH Ta TPO-
naraHJuCcTaMu SIK “‘ejekropar”’ MalHOyTHIX HisiHb. 30Kpema, eKCIepT
BBaXKae, 10 “O0MABI CTOPOHM MAarOTh BUTPATH y BiifHI”, OCKUIBKH, HA
HOTO AYMKY, “HEMOXKIIMBO TIEPEeMOTTH POCit0 Ta HEMOXIMBO 3MYCHTH
Vkpainy 3natucs” [15].

OTxe, MOJANBIINI PO3BUTOK IMOJIiH, 3BITbHEHHS OKYTIOBAaHMX TEPH-
TOpiii 1 BUpOONEHHS HOBOTO (hopmary meokymarii aHekcoBaHOi Pd
tepuropii miBoctpoBa Kpum, okpemux paitoHiB Jlonenpkoi ta Jlyran-
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cbKoi obOnacteil Oe3nocepeqHbO 3aJICKHUTh BiA repoizMy 30poiHHX
Cun Ykpainu, X TATPUMKH BCiMa HaMHU Ta CBITOBOIO CIUIBHOTOIO.
Hocsruennst Hawoi lepemorn BuMarae yTBepIKEHHsI B CyCIiJIbCTBI
PO3yMIHHSI TOTO, IO 3aBEPIIICHHS BIHHU € HE TUTBKHU BiATIOBITaTbHICTIO
MOJTITHKYMY, 000B’si3koM 30poitnux Cun Ykpainu, BIaJHUX iHCTHUTY-
i, a ¥ ychoro YKpaiHCHKOTO HAapomy, SIKHH € HOCIEM CYBEpEHITeTy i
€IMHUM JKEPEJIOM BIIAJIH.

be3 cymHiBy, 110 Oy/ib-siKi iHII[IaTHBH POCIMCHKOT OKYTIAIIHOT a/iMi-
HicTparii 11o/10 MpoBeIeHHS “TiceBaopedepeHIyMiB” PO OrOJIOIICHHS
TaK 3BaHMX “HAPOAHUX pecnyOmnik” Ta nmpueaHaHus a0 Pocii, GikTus-
HUX CeCiif MICIIEBHX paj, po3adi MaclopTiB y 3aXOIICHUX paioHaX
XepcoHUMHN Ta MukonaiBumum, Mapiynosni 4u einie — abCoIoTHO
HiIKYEeMHI ¥ HEMHHYYE 3a3HAIOTh Kpaxy, IM HE BIACTHCS 3HIBEIIOBATH
JepKaBOTBOPUMH MOTEHIIIAT 1HCTUTYTY HApOJOBIAs U TOCSITHEH-
Hs cBOiX minelt. JlerituMHO c(hopMOBaHi Ha OCTaHHIX MiCIIEBHX BHOO-
pax opraHu MiCLIEBOTO CaMOBPsIyBaHHS Ha BU3BOJCHUX 30pOHHUMHU
Cunamu YKpaiHH BKE€ BiJTHOBIIOIOTH CBOIO [IiSUTBHICTH, 3arapOHUKH
OyIyTh 3HUINEH] i BUTHAHI 3 HAIIO1 3eMJTi, KorabopaHTH TIoKapaHi. Bee
Oyne Ykpaina!!!
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Derevianko Serhii. Attempts to legitimize the racist occupation regime
through a referendum and their insignificance

The combination of the concepts of “referendum” and “war” from a legal
point of view seems illogical, because we are talking about institutions that are
inherently incompatible. The understanding of events in Ukraine as a war is
becoming dominant in the political discourse and consciousness of the vast
majority of Ukrainian citizens as well as in many foreign countries.

Emphasis is placed on manipulating the idea of popular will, intentions to
use the referendum as a means of legitimization of the occupied territories by
russian invaders, self-identification of regional separatism. A particular
manifestation is the attempts to create pseudo-republics, which, according to the
plan of the Russian occupiers, would deprive the Armed Forces of Ukraine of
support and security from the rear. Attempts by Russian invaders to hold a
pseudo-referendum on the creation of a fake “Kherson People’s Republic” have
become real. The Security Service of Ukraine has revealed plans to create a
“Federal Republic of Ukraine”, which would include Ivano-Frankivsk,
Zakarpattia, Lviv, Ternopil and Chernivtsi regions.

From the legal point of view, attempts to use the institution of democracy by
the russian invaders to legitimize the new territories occupied by the Russian
invaders are insignificant according to the norms of international law, Ukrainian
legislation and the legislation of the russian federation. In order to further annex
the occupied territories and incorporate them into the administrative-territorial
structure of Russia, the occupiers want to give this process a legitimate
character.

Further development of events, liberation of the occupied territories and
development of a new format of deoccupation of the annexed territory of the
Crimean peninsula, some districts of Donetsk and Luhansk regions directly
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depends on the heroism of the Armed Forces of Ukraine, their support by all of
us and by the world community. I am convinced that any initiatives of the
russian occupation administration to hold “pseudo-referendums” on the
proclamation of so-called “people’s republics” and joining Russia, fictitious
sessions of local councils, distribution of passports in the occupied areas of
Kherson and Mykolayiv or Mariupol are absolutely insignificant and inevitable,
they will not succeed in levelling the state-building potential of the institution
of democracy to achieve their goals. Legitimately formed in the last local
elections, the local self-government bodies of the territories recently liberated
by the Armed Forces of Ukraine are already resuming their activities, the
invaders will be destroyed and expelled from our land, and the collaborators
will be punished. Everything will be Ukraine!!!

Key words: war, democracy, political manipulation, political institutions,
direct democracy, referendum, separatism.



HALLI KOBITIAPU

B. 1. HAFPEBEJIbHUA

CINABHWW IOBUIEU YNEHA-KOPECIMOHOEHTA
HALIOHANBbHOI AKAOEMII MPABOBUX HAYK YKPAIHU
r. 0. MYPALLUHA

HermonaBuo BunoBHmiIocs 90 pokiB Bijl JTHS HAPOIKEHHS BiJIOMO-
ro yKpaiHChKOIO NpaBO3HABIsl, YeHa-KopecnoHaeHTa HamionanbHOT
akazeMmil MpaBOBUX HayK YKpaiHH, 3aciIyKeHOro lopucra YKpaiHum,
MPOBIIHOTO HAyKOBOTO CIiBPOOiTHUKa [HCTUTYTY nep:kaBu 1 mpasa
imeni B.M. Kopenskoro HAH VYkpainu ['ennanis OnexcanapoBuya
MypartuHa.

Hamr roBinsip HapouBces 29 wepsas 1932 p. y m. Jleninrpani (3apa3
Cankr-IletepOypr) y poauni ropucta. B nepiox Apyroi cBiToBoOi BiliHH
IO. MypamumH nepeOyBaB y JICHIHIPAJAChKIH OJIOKadl, € Y4aCHUKOM
ootioBux mii. 3 1947 poxy xuBe i mpaittoe B Ykpaini. Ilicist 3akiHdeH-
HSl cepeHbOl KoK y JIbBOBI HaB4aBCS HA IOPUIUYHOMY (haKyibTe-
Ti JIpBiBCBKOTO yHiBepcuTeTy iM. [Bana @panka, 3roqoM MpaiioBaB y
napTiiiHux opranax Ha JIpBiBmmHI Ta B M. Kuesi. 3 1962 mo 1967 p.
BiH — ipoKypop JleHincokoro paiiony M. Knea, omHO9acHO HaBYaBCA B
acmipanTtypi KuiBcekoro yniBepcurery im. T.I. IlleBuenka Ha kadenpi
Teopii AeprkaBH i mpasa i kepiBHUITBOM npogecopa I1.0. Henbaiina.
3 1968 poky mpamroBa y Cektopi aepkaBu 1 mpaBa (HUHI [HCTHTYT
nepkaBu 1 mpasa iMeHi B.M. Kopemnpkoro HAH VYkpainn) AH Vkpai-
HU. B 1973 poti 3aXuCTUB KaHIUAATChKY AMCEpTair, a B 1976 mpu-
3HAUEHHMH 3aCTYNTHUKOM AupekTopa [HcTuTyTy 3 HaykoBoi poboru. Ha
i mocaji BiH mwiigHo mpairoBas g0 2001 poky. 3 1982 mo 1991 pp.
OYOJTIOBAB BIJIUT KOHCTUTYIIITHOTO TIpaBa 1 paasHCHKOTO OY/IiBHHUIITBA.

© HAT'PEBEJIBHHHU Bonooumup Ilemposuu — 3aCTyHHUK JUPEKTOpaA
[HcTuTyTY nepkaBu i pasa iMeni B.M. Kopenskoro HAH Vkpainn, kaugumar
IOPUIMYHUX HayK, wieH-KopecnonaenT HAIIpH Ykpainu
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3a yac HayKOBOi IisUIBHOCTI HUM Omy0OiikoBaHo O0au3bKo 200 Hayko-
BUX Ipallb, 3 HUX — 3 iHAWBIAyalbHI Ta 12 KONEKTHUBHUX MOHOTpadi,
PO3IiIHM B MiAPYYHUKAX Ta HABYAIBHHUX IMOCIOHHMKAx, HAyKOBI CTaTTi,
JIOTIOBI/II 1 BUCTYNHM Ha KOH(MEPEHIIsIX, CTaTTi B « YKpAiHCBKIH pajisiH-
ceKiil eHrukioneaii» ta «lOpuauuHiit eHnmKiIonenin» tomo. Hay-
koBi mpaui [O. Mypammnaa npucsiueHi npobiemaM Teopii AepkaBu
Ta TpaBa, KOHCTUTYIIHOTO TpaBa, opraHizaii i JisITHOCTI MpaBo-
OXOPOHHUX OpraHiB, Cyly Ta NPOKypaTypu. B omy0OiikoBaHuX mpamsx
3HaYHy yBary MpHIIJICHO MUTAaHHSAM Teopii JEep)KaBHOTO MEXaHi3My
(cucteMi opraHiB Jep)kaBu), HOro OOYMOBJICHOCTI €KOHOMIYHOK i
TIOJTITUYHOIO CTPYKTYPOIO CYCITITLCTBA, B3aEMO3B’SI3KY 1 B3a€MO3aJICK-
HOCTI MeXaHi3My 1 QyHKIii gepxkasu. Hum BcebiuHO JOCTIIKEHO POIb
MIPOKypaTypu B JIep’KaBHOMY MeXaHi3Mi. B #ioro mparsx 00CcToroeThes
HEOOXiTHICTh OUIbII €(EeKTHBHOTO BUKOPUCTAHHS CYyZOBOi BIaJgM Ha
MPUHITUTIAX HE3aJICKHOCTI, TIIACHOCTI, PIBHOCTI BCIX TPOMAJISH TIePe.
3aKOHOM 1 cynoM. Huzka o0rpyHTOBaHHX MOJIOKEHb CTOCY€ETHCS IIISIXiB
BIOCKOHAJICHHSI TPABOOXOPOHHOI ASTBHOCTI, 1HIINX JIEpPyKaBHUX Opra-
HiB, 3MIIIHEHHS 3aKOHHOCTI 1 IPaBOTIOPSIKY, 32aKOHOJaBUOTO BHPIIIICH-
HS [IUX POOIIEM.

[Ipami IO. Mypamusaa ocTaHHIX POKiB O€3MocepeHbO CIpsIMO-
BaHi Ha po30yI0BY HE3aJleXKHOI JepKaBu YKpaiHH, — KOHCTUTYIIHHOT
pedopmu, pearizallito KOHCTUTYIIHHUX MPHUHIUIIB 1 HOPM B YMOBax
MOALTY Biaau, GOPMYBaHHSI PUHKOBUX BIJIHOCHH, PO3BHUTKY MiCIEBO-
TO CaMOBpSIyBaHHs, IHCTHTYTIB Oe3MmocepeaHboi IeMOKpaTii TOomIo.
Hwuska ny6mikauiii Buiinum apykom y Kanani, FOrocnasii, Yexii, Cio-
BauunHi, [lompmii, Pocii, binopyci, Tamxukucrani. J{Bi fioro podorn
6y omyGrikoBaHi B Ykpaini anrmiiicekolo MoBoto. Moro mpari Heo-
JTHOPA30BO PEICH3YBAJINCS y BITIM3HAHUX 1 3apyOKHUX BUIAHHSIX.

Pesynbrartu cBoix HaykoBuX nociimkenb [.O. MypamuH akTHBHO
3aCTOCOBYBAB Ha IPAKTHLI, 30KpeMa IIJISIXOM BIPOBADKEHHS IX Y 3aK0-
HOTBOPYiil po0OTIi, B peKOMEeHAaIisIX HayKOBUX (OpyMiB 3a Horo yvac-
TI0. Y cKiazii pobodoi rpymnu BiH OpaB ydacTh y po3poodui Jlexmaparrii
PO JIepP’KaBHUH CyBEpEHITET YKpaiHW, MiATOTOBII MPOEKTIB 3aKOHIB
npo Koucruryniitanit Cyn Ykpainu, npo mpokyparypy YKpaiHw, po3-
pobui Konuenuii npo HamioHaneHy Oe3neKy YKpaiHH, IPOEKTIB 3aK0-
HIB IIPO CTONUIIIO YKpaiHu — MicTo-repoit Kuis, nmpo npodcerminku Tomo.
I'O. Mypamua Oepe y4actb y poOOTi KoMiciii, komiTeTiB BepxoBHOT
Pamu Ykpaiau. 16 motoro 1993 p. TaeMHUM TOJIOCYBaHHIM HApOTHUX
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nenyTaTiB Ha cecii BepxoBHoi Paau OyB oOpanuit unenom KoucTuty-
uirinoro Cyny Ykpaiunu, ane Cyz Toai He Oyiio chopmoBano. Bin BxoquB
1o ckiaxy KoHcynsTaTuBHOI paju 3 MUTaHb IePKaBHOTO OyIIBHUIITBA i
npaBoBoi momtuky npu ['ooBi BepxoHoi Pamn Ykpainn.

ITonan 25 pokiB Mypatuus I.O. mpariroBaB 3aCTyTHUKOM JUPEKTOPa
3 HayKoBOi pobotu [HcTuTyTY Nepxasu i nmpasa imeni B.M. Kopeupko-
ro HAH VYxpainu. IIpotsrom 15 pokiB obupascst wieHoMm Oropo Bii-
neHHs ictopii, dimocodii Ta mpaBa HAH Vkpainu. TpuBanuii gac BiH
IUTIJHO TpalfoBaB 3acTYMHUKOM rojoBu HaykoBoi pagu «3akoHoMip-
HOCTI pO3BHUTKY Jep)KaBu, JeMOKpaTii Ta mpasay HAH Ykpainu, Bxo-
JIUB JI0 CKJany Hu3ku koopauHaiiiinux pag AH CPCP, Oy wieHoM
npaBoBoi cekii HaykoBo-TexHigHO1 pagn MiHicTepcTBa OCBITH YKpa-
{HH, 3aCTYITHUKOM ToJIoBH BceykpaiHChKOT MiXKBiIOMYOi KOOpIHHAILI-
HHO-METOANYHOI pajii 3 MPaBOBOi OCBITH HACEJICHHS, WICHOM PEIKO-
Jierii sxypHany «[lomiTika 1 9ac», BIAMOBIIAIEHUM PEIAKTOPOM HU3KU
BraaHb. O4omioBaB i OyB YJIEHOM OpraHi3amiifHAX KOMITEeTiB 6ararbox
HayKOBHX KOH(epeHIlii. bpaB yuacTs y KoH(EpeHIisx, sKi IpOBOAH-
mucst B Mocksi, Minceky, TamkenTi, pusi, Capatosi, JIbBoBi, Xapkosi,
Opneci, Buctynas 3 nekuisimu y Cimdepornoni, YepHiBisix, Mukomiaesi,
Huinponerposcrky, Biaauti, Honensky, [lonrasi Tomo. I.O. Mypa-
IIMH — JIeJieraT JIBOX BCECBITHIX KOHTpeciB MiHapomHOI acorriarii
noimitTnyHux Hayk (1979 p. — Mocksa, XI konrpec, 1988 p. — Bamunr-
ToH, XIVY koHrpec), X koHrpecy MikHapogHO1 acouialii 1opucTiB-ze-
MokpatiB (Amxup, 1975 p.), HeomHOpPa3oBO OpaB ydacTb y MiKHA-
POIHMX HAyKOBUX KOH(EpPEHIisfX 1 cuMIo3iymax B YexocioBaddnHi
(mBiui), FOrocnasii (aBiui), HimeduuHi, a Takox koHpepeHmisx y Kuesi
3a y4dacTio BueHUX-topuctiB ®panii, Anonii, Himeuunnu, [lomnbii,
Bosnrapii, Yropuuau Ta iHIMX Kpaid. 3aiCHIOBaB JOCIIKEHHS pa3oM
i3 3apyOi>KHIMH BUEHUMH-TIPABO3HABISAMU. TpHBauii 4ac BUKOHYBaB
¢dyHKIiT He3aneKHOTO eKkcriepra MiXKHapOIHOT €BPOIIEHCHKOI OpraHi3a-
i1 3 BUBYCHHSI EKOHOMIYHHX, MOJITUYHUX Ta 1HIINX MUTaHb y KpaiHax
CHJI (INTAS, m. Bproccens, benbris).

Iopsizn 3 aKTUBHOIO HaYKOBOIO i HayKOBO- OpFaH13aHII/IHOIO poboToro
I.o. MypaI_HI/IH 3I1MCHIOE 1 MeAaroriuny AisubHiCTh. Bukianas Kype
Teopii AeprkaBH 1 MpaBa Ha IOpUAMIHOMY (akynbTeTy KuiBcbkoro Hai-
oHaibHOTO yHiBepcutety iMeHi T.I. [lleBuenka, OyB Ha nmpodecopcbKux
rmocagax B IHIMUX By3ax, IMIATOTYBaB IT'AThOX KaHIUIATIB HayK. BiH €
noyecHUM JokropoM KuiBchkoro yHiBepcutety nmpaBa HAH Ykpainm.
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[lupoko BimoMa TpoMajchka [isUTBHICTH IOBUIsApa. BiH HeomHo-
pa3oBo obupaBcs nenyraroM paiipaand B M. KueBi, BXoAUB 10 cKiary
HayxoBo-koHcynbprarnBHOI paju npu Bepxosaomy Cyni Ykpainu, Tpu-
Banui yac OyB WJICHOM HayKOBO-METOIWYHOI pamu mpu [ eHepambHin
NpOKypatypi YkpaiHu, OyB 4WICHOM OPTKOMITETYy 3 MiATOTOBKH ycCTa-
HOBYOTO 3’131y Mo yTBOpeHHIO CHIIKM IOPUCTIB YKpaiHH, Ha SIKOMY
obupascs 1o cknaay Pagu Crinkn. Tpudi OpaB ydacts y po0oTi 3’13711B
CsitoBoro KOHIPecy YKpaiHChKHX IOpI/ICTlB a Tako)X BcecBiTHIX KOH-
rpecuz YKpaiHIiB, € OHUM i3 3acHOBHUKIB DOHIY CIIPUSHHS NPAaBOBUM
1 momiTH4HUM pedopmam, oOpanuil nmpe3ugenTom KuiBcbkoro ToBapu-
CTBa JIpy>X0H 3 HapoaoM Ipaky.

3a OaraTopiuHy HayKOBY, HayKOBO-OpTaHI3aIliiHy Ta TPOMaICHKY
nisttpHICTB [ O. MypammH yocToeHni 6araTbox JIep>KkaBHUX HArOPOZ,
BiJJ3HAYCHUI MOYECHUMH IPaMOTaMH, 3BAaHHAMH 1 3HAKAMH.

Best ropuauuHa TpoMajiChKiCTh, Jpy3i, KOJETH, Yy4YHI BITalOTh
I'ennamis OnexkcaHaIpoBHYa 3 HATOIN CIABHOTO IOB1JIC0, Oa)KAIOTh Mill-
HOTO 3JI0OpOB’SI Ha JIOBT1 POKH, IMACTS, T0O0pOOYTY, OAATNBIINAX YCITiXiB
Ta ONTUMI3MY.
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o yBaru aBTopiB

Bumorn no my6mikarii

[ToBHwMIt 0OCST CTATTI, BKJIIOYHO 13 aHOTAI[ISIMU JIBOMA MOBaMH (aHr-
JHCHKOI, YKPATHCHKOIO), JONAaTKaMH, TaONHISMH, 1TIOCTPAIisIMH,
CITHCKOM JTIiTeparypH, Mae CTAaHOBHUTH He Oubine 20 THC. 3HaKIB i3 Bpa-
XyBaHHSIM MMPOOLTIB Ta 3HAKIB MMyHKTYyAIlil.

ABTOPCHKHI OpUTIHAT HEOOXIHO ToAaBaTu y (GpopmMari, CyMiICHOMY
13 Microsoft Word (moxxnusi po3ummmpenss ¢aiinis: rtf., doc., docx.);
mpudt Times New Roman; po3mip mpudty 14; inTepBan Mix psjika-
mu 1,5.

@aiiny HEeOOXIAHO HA3WMBATH JIATHHCHKOIO a0ETKOIO 3a MPI3BUIIEM
aBTOpa CTATTi (SKIIO aBTOPIB KiJlbKa — TO 3a MPI3BUILAMH IEPLIMX
TPHOX aBTOPIB).

[lepen OCHOBHMM TEKCTOM CTAaTTi OTPiOHO BKa3aTH JIBOMa MOBaMHU
(YKpaiHCHKOIO Ta aHTIIIMCHKOI0) HACTYITHI JTaHi:

— ingexc V/K;

— TIpi3BHUIIE, iM’S Ta TI0-0aTHKOBI aBTOpa / aBTOPIB, MicIle poOOTH,
1ocajty, HayKOBUH CTyIiHb, BueHe 3BaHHs, HoMep ORCID, koHTakTHUI
Te’e(OH 1 eJIeKTPOHHY TOIITY aBTOPA;

— HAa3By CTarTi;

— aHoTarii 3 KJIFOUOBUMH CIIOBAMHU.

AHoOTallis YKPaTHCHKOI0 MOBOIO Ma€ CKIIAJaTucs i3 5-6 pedyeHb, sKi
CTHUCIIO BiOOpa)Xar0Th METy Ta BHCHOBKH, 3pOOJIEHI B CTaTTi, Ta 5-6
KIIFOUOBUX CJIIB. AHOTAIllsl aHIJIIHCHKOO MOBOKO Ma€ OyTH 1JIECHTHYHA
YKpalHChKill 3a 3MicTOM. B KiHIII TEKCTy Micisl TpaHcaiTepamnii Tpeda
JIaTU PO3IIMPEHY aHIIIHChKY aHOTAIIIFO JI0 2 THUC. 3HAKIB.

OCHOBHHI TEKCT CTATTi IOBUHEH MAaTH HACTYIHY CTPYKTYpY:

— Beryn (Bkazaru akTyanabHICTH TEMH, METY 1 3aBIaHHS CTaTTI).

— CraHn po3po0Oku MpoOIIeMU Ta METOU JIOCIIKSHHS (IaTh OIS
JTEepaTypu 1 MOMEePEaHIX JOCHTIHKEHD, 3a3HAYATH BUKOPUCTAHI METO-
).

— Buxitam ocHOBHOTO Marepiay.

— BucHoBku.

— Crucok smiteparypu (TIoJaBaTH y IOPSIKY [IUTYBaHHS, BKa3yBaTH
MOBHI PEKBI3UTH JIXKEepea).

— Tpancmitepartist CIIUCKY JITEpaTypH.



VY TeKCTi CTaTTi MOCWIIAHHS MMO3HAYAIOThCS HU(PPOIO Y KBaAPATHUX
JlyXKax, 4epe3 KOMY 3a3HAYa€ThCsl HOMEp CTOPIHKH (SIKIIIO e) Hywme-
pauis MoCHJIaHb BIANOBIAE TMOPSIKY iX 3rajyBaHHA B TEKCTI CTaTTi.
SIKIIO aBTOP MOCHIIAETHCS HA KTbKA PI3HUX JKEPEI, CITiJI PO3ALIATH iX
Kparnkoto 3 komoto: [1, c. 44; 2, c. 35].

Criucok mTepaTypH HeO6X1,Z[HO TMOJABATH Y MOPAIKY LUTYBAHHS,
BKa3yIO4M MOBHI BUXI1JHI JjaHi JuKepesia BiOBIAHO 10 BUMOT CTaHaap-
Ty OibmiorpadiuHOro OmMcy — aBTOp, Ha3Ba CTATTI / KHWXKKH, HOMEP
JKypHaJy, Miclle BUJaHHs, Ha3Ba BUAABHUIITBA, PIK BUAAHHSI, CTOPIHKU
TOLIO.

TpancnitTeparnito npi3BUILA Ta IMEHI aBTOPa, KUPHUIUYHOTO CITUCKY
JTepaTypH CIiJ| 3iHCHIOBATH 3T11HO 3 O(iliifHUMU BUMOTaMH (ITOCTa-
HoBa KMV Ne 55 Bix 27 ciuna 2010 poxy, https://www.slovnyk.ua/
translit.php#pasp).

Peoaxuis
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